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GOVERNMENT OF GOA 

Department 6fLa:w' and Judiciary 
:~ . '. I. 

Legal Affairs Division' 

Notification 

10/3/2003-LA- .' 

.'I'he Merchant' Shipping (Amendment) Act,2(J()3 
(Central Act No. 59. of 2003), whichn?s be\ln· 
passed by theParliamellt and. asseilted'to bY the 
President of India' on 30-:l2~2003 .andptiblished 
in the' Gazette of Inelia," Extraordinary, . Part.' ir, . 
Section 1, dated 31-12-2003, is hereby ptibli~hed 
for general information of the public. 

S. C. Marathe, Under Secretary (Drafting) .. 

Panaji, .18th May, 2004. 

THE MERCHANT SHIPPING (AMENDMENT) 
ACT, 2003 

AN 

·.A9'r . 

further to amend the Merchant Shippi~g Act, 1958. 

BE itenact~dbyParliarnent in the Fifty-fourth 
Year of the Republic of India as follows':~ . 

1. Short title .. and commencement.~ThisAct 
may be called the Merchant Shipping 
(Amendment). Act, 2003. 

,'.' ~ '. - , c;' .:': -t,· --",' ,_ ' 

(2) It Shallco~eintofoIce on such date as 
the Central Government may, by notification in 
the Official Gazette, appoint. 

2. ·Substitution of new sections·foT 
sections 356At0356H;~ For sections 
356A to 356B of the Mer.chant Shipping c .. 

Act, 1958 (hereinafter referred to as'the 44 of 1958. 

principal Act), the fonowing sections shall 
be substituted, namely:~ 

'356A.Application.~ (1) Save. as otherwise 
provided, this Part shall apply to-'-' 

(8) oiltankers of one huridred and fifty tons 
gross or more, other ships of four hundred tons 
gross or more and off-shore installations; and 

(b) incidents of marine casualty or acts 
. relating t; such casualty occurring with grave 

and immi!J.ent danger to Indian: coastline or 
related interests from pollution or threat of 
pollution in the sea by. deliberate, negligent 

.. or ~ccidental release. of oil, ballast.water, 
noxious' liquid.and other ha.rmflll .. stibstances 
into sea including such incidents occurring 

. on the high seas. . . . 

(2) This Part shall llOt apply to any virar ships 
or other ships owned or operated by the 
Government· and used for the time being on 
Government I).on-.commercialservice, .. 

356B. Definitions.~ In this Part, unless the 
context otherwise requires,-' 

(a) "ballast" means any solid or liquid 
placed in a ship to intrease the draft to 
change the trim, to regulate the stability, . 
or to maintain stress load within sl.lch limits 
as may be prescribed; 

(b) "cargo" includes ballast and ship's 
stores and fuel; . 
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(c) "coasts" has the meaning assigned . 
. . c. to- it. in section.·357; '. 

- '. . 

. (d) "co~stal V>laters"inean~ any . 
part' of tliil territoiialWaterir of 
India, or any'marine . areas' 
adjacent thereto over which India 
has, or,. may hereafter have,.' 
exclusive .jurisdiction in regard to 
control of marine pollution·under . 

.. the l'erritoria1Wa~ers,c:ontinentaL c 

Shelf, Exclusive Ecbnomic Zone 
ahdo'ther Maritime Zones Act, 
1976, or any other law for the time 80011976. 

being in force; . 

... (e)~On"entlon" means the International 
Convention for the Pfeventionof Pollution 
from ShipS,' 1973, including its Protocol of 
1978; as amended from time io·time in the 
manner I?pecified therein; 

(f) "international pollution prevention 
certi __ ",ate 'J. means any certificate issued in 
accordance with the provisions o{Pollutipn 
Prevent.ion Conventions and Protocols 
.thereto; which are· acceded to by India; 

(g) "IIlile"·means. a nautical mile of 
1,852 metres; . 

. .' (h) "noxlolls liquid sub;t,,,,ce" means 
. any substance whichnasbeen desigmited 

as such hyrule" madeUl_~er this Part: . .'-' '- , 

(i) "off-sh6re installation" means an 
installation, whether mobile 6r fixed, which 
is used or i" intended tobe used fotunder­
-water exploration or eXploitation 'of crude 
oil;.JJetrolemn or other similar mineral oils, 
under leasl'), licenceor any other form of 
contractu.atairimgement andirichides-

(a) . any· installation· which could· be 
moved from'place to place. under its 01l\TIl 
motive power or otherwise; and '",­

(b) a pipe-line; 
"t.-

· Uk'; oil " means· petroleum in any form 
inclu<:ling. crude oil, fuel oil, sludge, oil refuse 
and refineq products; . 

· (k) "oily mixture"· means a mixture with 
any oil content; 

· (1) "oil tanker'; means a ship constructed 
or adapted primarily to carry oil in bulk in 
its cargo spaces and includes any 
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combination carrier or any chemicaltanker 
when it is carr·ying a cargo .or.part. qrrgoof 
oil in bulk;" '. .' 

. . .em) "f~cePtion facilities", ulTelationto a·· .. 
port; means {aGilities for enabling tankers 
or ships using the port to discharge or 

. deposit residue or mixture of any sUbstance 
'subject to control by the COllvEmtion; . ' " .- ,., . 

(n) "ship" means a vessel of any type 
whatsoever operating in the marine 
environment and includes hydrofoil boats, 
air 'cushion vehicles, sUbmers1bles, floating' 

. craft and fixed or floating platforms. 

356C. Issue of pollution preventioil certificate.­
(1) No Indi.an oil tanker or other Indian ship shall 

. proceed to sea unless there is iIi force, in ·respect 
of that ship; a certificate issued by the Central 
Government, to be called an ·interri.ational oil 
pollution prevention certificate.; in such form, for 
such duration and sUbject to such conditions as 
may be prescribed. 

(2) No Indianoil tanker or other Indian ship 
carrying noxious liquid sUbstances in bulk shall 
proceed to sea except with a certificate issued by 
the Central Government, to be' called an 
international pollution prevention certificate,in 
such form, for such duration and sUbject to such 
conditions as. may be prescribed for the Carriage 
of noxious liquid sUbstances in bulk. 

(3) No Indian oil tanker or other Indian'ship to 
which Annexure IV of the Convention applies ·shall 
proceed to sea except with a certificate issued by 
the Central Government, to be called an 
international sewage 'pollution prevention 
certificate, in such form, for such duration 
and subject to such conditions as may be 
prescribed. . 

Expianation.- For the purposes of this sub­
-section, "sewage" .means:c:-

(i) drainage and other waste from any form of 
toilets, urinals and water closet scuppers; 

(ii) drainage fr 0 III medical premises 
(dispensary, sick bay and other like places) via 
wash basins, wash tUbs and scuppers located 
in such premises; .' . 

(iii) drainage from spaces containing living 
animciIs;' or 

. (iv) other waste water when mixed with the' 
drainages specified above. 
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(4) A valid, international Pollution prevention 
certificate issued in respect of an oil tanker or a 
ship, other than an Indian ship, QY the Government 
of the country to. which the ship belongs. shall, 
subject to such rules as the Centr.al Government 
may make in this behalf, have the same effect in 
In.dia. as the correspondingcertificate·.issued in 
respect oian Indian ship has under this Part. 

356D., Issue of certificates/or foreign ships in 
India and Indian ships in foreign countrjes.­
(1) Th~ Central Government may, at the reqUest of 
the Government of a country to which the 
Convention 'applie~, cause ',any international 
pollution prevention certificate to be issued in 
accordance with the Conventionin respect of an 
oil tanker ,or other ship in that country, if it is 
satisfied that such certificate can properly be 
issued, and where a ce'rtificate is so issued, it shali 
,contain ,a statement that it has been issued on 
request, 

(2),The Central Government may request the 
Government of a country to which the Convention 
applies, ,to issue.any. international pollution 
prevention certific:ate in ~ccordance with the 
Convention in respectof a ship andtlie cE>rtiflcate 
issued in pursuance ofinich a reqUest containing 
a statement that it has been so issued, shall have 
the same effect as' if it head been' issued by the 
Central Government under this Act. ' 

'''356E.Requirement for construction and 
eqwpment;in ships to prevent poaution.~For the 
purpose of preventing or reducing discharges of 
harmful substances or mixtures containing such 
substances from the oil tankers or other ships, the 
Central Government may make rules requiring 
Indian oil tankers and other Indian ships to be fitted 
with. such equipnient;;an.d''tocomply with such 
requirements for construction, survey of 
equipment and structure of such oil tankers or other 
ships and specifying conditions for making of 
surveys of alloil tankersorother ships, as may be 
prescribed,piiorto issuing aninte,rha:tional 
pollutionptevention certificate. . ." "", _ '.' 

. .: .•. -.,' ,,' 
Explanation.'- For .thepurposes of this section, 

"harmful substance" means any substance which, 
ifintroduced into the se9-, is liable to. create !1,azards 
to human health, b.lillllliving resources and marine 
life, damage amenities or interfere with other 
legitimate uses of the sea, and inchldes any 
substance subject to control by the Convention. 

356F. Record books.- (1) Every Indian oil tanker 
or other Indian ship which carries a substance 
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subject to control by the Convention shall maintain, 
as maybe required, record books in the prescribed 
forms, on board the, oil tanker or o,ther ship. 

(2) The manner.in which record booksshau be 
m:aintained, the natur,eof entries' to be made 
ther~in, the 'custodyand ~sposaltb.ereof, and all 
other matters relating thereto shall be 'such as may 
be prescribed having regard to the proVisions of 
the Convention. 

356G. Inspection andcontrol atoil tankersand 
other ships to which this Part applies.- (1) A 
surveyor or any person authorised in thishehalf 
m.ay go, at any reasonable time, on board anoll 
tanker or other ship to which anyofthe proViSions 
of this Part applies, for the purposes of-

(a ) ensuring that the prohibitions, restrictions 
and:obliga1;ionsi!nposed by or under this part 

. are complied with; 

(b) satisfying himself about the adequacyof 
,the measures taken to prevent pollution;, 

(c) ascertaining the circumstances relating to 
an alleged discharge of ,a SUbstance which, is 
subject to ,control by the Convention from the 
oi.ltanker or other ship in contravention of the 

. provisions oithis Part; 

(d) inspecting-any i:ecord required to be 
,·maintained on board; and 

(e) checking the validity of the international 
pollutiol1prevention certificate. ' , 

(2) The surveyor or any such person may,. if 
necessary, make, without Unduly delaying the oil 
tanker or the other ship, a true copy of any record 
of the oil tanker or thE> other ship and may reqUire 
the master of such tanker or ship to' certify 
the copy to be a true copy and such copy shall 

. be . admissible as evidence' of the facts stated 
therein. ' 

356H. Information regarding contravention of 

provisions of Convention.-(1) If, on report from a 
surveyor or other person authorised to inspect!lll 
oil tanker or other ship under section 356G, the 
Director-General is s.atisfiedthat; any provision of 
tile Convention has been contravened by such oil' 
tanker or other ship within the cdaSiaI waters, the 
Director-General or any officei' authorised by him 

in this behalf, may-
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,'" (.;Jydetafu the\:iiftanketbrothershipuntll the 
catise~or'5u<:b,contiaventioIlareremoved to 
the 'Satfsfactipn o{ihe DiteCtar"General ar the 
afficer .authorised by him; and 

'" {brpioceedagairis~'such oiltimker or bther 
shfp(orrecovery of cost of pbllutioIl damage; if 

"·ilri.y;and tlre'CdstOf prevention of pollutiori 
d'amageandcleihllng' of such 'poll~tidIl: 

Provided that where the Director-General deems 
it ri,etessary,hemayrequestthe Indian Navy or 
the' Coast Guarcl'for preventirig the oil timk6i or 

.diher shlP frbm proceeding tasea,andthe Indian 
'JIiI'avY or'tlle Coast Gllard, as the case may be, shall 
take actlonas'requested by the Director'General. 

(2) On receipt of information from the 
Goyer'nmeIltof' any' country to which the 
cbIlveniidn"appIlesthatari' IndiaIl' oil' tanker or . 
other ship has contravened any provision of the 
Convention, the Central Government may, if it 
deems'it'necessary so to do:requeS't such 
Governtiie'rifto furriish further details ofthe alleged 
contravention and if satisfied that sufficient 
eVldenceisaviillSble to eStablish contravention of 

. anY of the'proVisions' bfthis Part otthe fuies made 
thereunder,take appropriate action against the 
owner' di:In:ast:er 'of the concerIled oil tanker or 
other ship and intimate tile reporting Government 
of the action so taken:. 

3. Amendmentof'sectidn 356-J;---' In 'section 
~!5~H 9f the principal Act, for the words "oil 
reception facflitie's", wherevetthey occur, the 
words "reception facilities"Shan be substituted. 

,{ Anien'drnenfof section 356J;":"'ln sectibn '356J 
~ft#e-krliicip~ Act, for the word "oil" • Wherever 
it occurs,' the words "oil or noxious liquid 
sUbstance" shailbe substltUted: ' , 

.. 'k Amendment of section 356K.- In section 356K 
'olthe prinCipal Act, for the w.ord "oil" ; wherever 
it occurs, the words "oii or noxioui-'iiguid 

. . ~-

substance" shall the substituted. ... 
- 'Co' 

"6.' Amendment of section 356-0.-' In section 
'356'Oofthe principal Act,in sub-section (2),-

; "(i) 'for clauses (a) and (b), the following clauses 
'shall be. substituted, namely:- . 

'".: 

. " ,"(a). prescribe the limits of ballast, and 
. de;ig~a~!l noxious liquid substances, under 
'clauses '(a) and (h),respectiveiy, of section 
356B; 
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'·(b )prescribe the forms in which,the 
. duration for whichand'the donditlons"subject 
to 'which, various international pollution 
prevention certificates shall be :issUed under 

'section 356C' . . . , 

". (bb) prescribe the period Within which; the 
manner inwhich and the conditions. for 

. malting surVeys of oil tankers or other ships 
pr;ottd iSSUing art iriternatidllalpol1lltion 

.. " prevention certificate and the requirements 
as to equipment whlchate'tobe fitted for 
prevention of pollution by an oi1timker and 
other ship Under section'35!)E;"; . 

(ii) in clause (c), fot the 'words "oil record 
hooks", the wdrds "record books"shallbe 

.. substituted; 

· (iUjin clause (d), fortIie words "oil moIlitonng 
system, oily water separator, oil content metre, 
crude ,oil washing system, .inert gas system or 
other equipmentsor contrivances .carried out 

.. on 'board for preventing pollution of sea by oil" , 
'th~ words' "various equipihimtsrequired under 
theC()nvEmt.!oIl" shall be sliJ:)stituted; . 

• (Iv} after clause ( e),. ilie. following clause sliall 
be inserted, namely;":'" 

"(e",) any other matt,er which, for the 
· implementation ofthe Convention, lias to .be 
or may be ptescribed." . 

Notification 

10/3/2003-LA' 

The Industrial Development Bank' (Transfer of 
Undertaking and Repeal) Act,20()3 (Central Act 
No. 53 of 2003), which has been passed by the 
Parliament and assented toby the .president of 
India on 30'12-2003 and published in the Gazette 
of India, Extraordinary,Part II, Section 1, dated 
31-12-2003, is hereby published for general 
information of the public. 

S. G. Marathe, Under Secretary (Drafting). 

Panaji, 18th May, 2004.' 

;iI';'J~. 
~2!l:l!..h _____ -------------:------
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THE INDUSTRIAL DEVELOPMENT BANK 
(TRANSFER OF UNDERTAKING AND 

REPEAL) ACT, 2003 

AN' 

ACT, 

to provide for the transfer and" vesting of the 
undertaking of the Industrial Development Bank 
of India to, and in, the:Company to be formed 
pnd, registered, as a' Co~panyunder the 
Companies Act,1956, to carry on banking 
businel1s and for matters connected tlierewlth 

. or incidental' thereto and also to repeal the 
Industrial Development Bank oiJridiaAct, 1964. 

, BE it enacted by Parliament in the FiftY-fourth 
Year of the Republic of India as follows:-

. CHAPTER I 

Preliminary 

L.short title and commencement.~ (1) This 
Act may be called the Industrial Development 
Bank, (Transfer' of Undertaking and Repeal) 
Act, 2003. 

(2) It shall come into force on such' date as 
the Ceritral Government may, by notification, 
appoirit. , 

2. Dafinitions:--': In this Act,unless the context 
otherwise requires,-

(a) "appointed day" means such date as the 
Central Government may, bynotification,appoint 
under: section 3; 

,(~) "Company" means the Industrial 
DevelcipmeQ~' :Bank ofIndia Limited to 
be formed and registered ,under the 
Co~paniesAct, ,1956; 10H956., 

(c) "Development Bank" means the, 
Ind~strial Peveiopment Bank of India ""-..,_ 

' .. - .-,,- ,-. . , 
,established, under sub,section (1). of ' 
section 3 of the, Industrial Development 

, Ball!< of India Act, 1964; 18011964, 

. , ' 

(d) "notification" means a notification 
published in the Official Gazette; 

te) '~Reserve Bank" means the 
Reserve Bank· of ,India constituted 

,under'the ·ReserveBank of India Act, 
1934. 2011934. 

CHAPTER II 

, Transfer and vesting of the undertaking of 
Development Bank in Qompany 

, , 

3: Undertaking of Development Bank to'vestin 
Company.~ (1) On such date a'sthe Centr,al 
Government may, by notification, appoint, there 
shall be transferred to, and vest in, the Company, 
the undertaking of Development Bank. 

(2) Notwithstanding anything, 
contained in the Banking'Regulation Act, 
1949, the Company referred to in s1,lb-
-section (1) shall be deemed to bea." 
banking company "':ithin the, meaning 
of clause (c) of section 5, of the Banking 
Regulation Act, 1949 and as such shall 10011949, 

carry on banking b~sinessjn accordance, 
with the provisions of that Act, in 
addition to thehusiness which may be 
carried on and "transacted by the 
Development Bank: 

Provided that stich Company shall not be 
required t~ 

(a). obtain licence under section 22 
of the Bimking Regulation Act, 1949; 10011949. 

(b) maintain for a period of five years from the 
appointed day the percentage of assets required 
to be maintained under section 24 of the said 
Act. 

(3) The l?rovisions of the Banking 
Regulation Act, 1949 shall, as faras may 10011949. 

be, to the extent they are not repugnant 
to any provision of this Act, apply to such 
Company. 

(4) Notwithstanding ,anything con, 
tained in the Banking, Regulation Act, 
1949, ,the Central Government may, in 10011949, 

consultation with the Reserve Bank of 
India,bynotification, direct that any of 
the provisions of that Act specified in the, 
notification-

(a) shall not apply to the Company; or 

(b) shall apply to the Company, only with such 
exceptions, modifications and the adaptations 
as may be specified in the notification. 

(5) A copy of every notification proposed to be 
isSued under sub-section (4), shall be laid in draft 
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before each House of Parliament, while it is in 
session, for a total period of thirty days which may 
be comprise'd'in' one session orin two or more 
successive sessions, and it:, before the expiry of 
the session immediately foliowing the session or 
the successive sessions aforesaid; both Houses 
agreeihdisapproving the lss1.leofthe notification 
or both Houses agree in making anymodification 

!.in the notification, the notification shall' not be 
issued or, as the case may be, shall b'e issued only 

, in such modified form as may b~ agreed upon by 
both the Houses. ' 

4. Generaleffeci oftiansferalld vesting of 
undertaking.-'-(l)'I'he Central Governinent;being 
the shaieholdetof the Development Bankandeveiy 
other shareholder of the Development Bank 
immediat~ly before the appbinteddayshallhe 
deemed to be registered em aiid from the appointed 
day as a shareholder of the Compartyto the extent 
?f the face value of the 'share's held by S1.1Gh 
shareholder. 

(2) The undertaking of the Development Banlc 
which is tnmsferred to, and which "estin, "the 
Company under section 3 shall be deemed'to 
include all business, assets, rights, powers, 
authorities ahd'privileges and all properties, 
movable and 'immovable, real and personal, 
corporeal and incorporeal, in po,ssession or 
re~seivatibii.. pre'seht or contihgen~ 1,'! \~j-<~';;l:;;yci" 
natureahd' wheresoeversituate including lands, 
bUildings; vehicles,' cash balanres; depositci, 
foreign currencies, disclosed ane: '"ndisclosed 
reserves, reserve fund, special reserve fund, 
benevolent reserve fund, any other fund, stocks, 
investments,shares,bo~ds, debentures, security, 
management ofahy industrial concern, loans, 
adVances and guarantees given to any person' or 

----industrial congern, tenancies, leases and book 
debts and all otb.errights and interests arising out 
of such property as were immediately before the 
appointed day in the ownership, 'possession or 
power of the Development Banlcin relatioritoits 
undertaking, within or without India, all bo~qf 

. .' .. .:. -'","" 

account, registers: records and documents relating 
thereto alid shall' also be' deemed to include all 
borrOwings, liabilities and obligations of whatever 
kind within or without India then subsisting of the 
Development Ballk in relation to its respective 
undertaking. , 

(3) All cemtracts,deeds, bonds,guarantees, 
powers of attorney, other instruments and working 
arrangements subsi~tingimmediately before the 
appointed day andaffecting the Development B,alik 
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shall cease to have effect or to be enforceable 
against the Development Banlcand shall be of as 
full force and effect, against or in favour of the 
Company in which the undertaking of the 
De'velopment Bank has vested by virtue of this 
Act and enforceable as fully, and effectually as if 
instead of the Development Balik, the Company 
hag been named therein or had been a party 
thereto: ' 

'(4) Any proceeding or cause of actioh pending 
or existing immediately before the appoint€)d day 
by or against the Development' B'ank in relaticin to 
its tmdertaldngmay,asftcim the appointed day, 
be continued imd enforced by orag-ainst the 
Company in which the undertaking of the 
Development Balik has vested by virtue of this Act 
as it might haire be~n eclorcedby or against the 
Development Balik if this Act had not been enacted 
and shall cease to be enforceable by or against 
the Development Balik. 

5. Provisions in respect of officers and other 
employees of Development Bank.- (1)' Every 
officer or,other employee of the Development Banlc 
(except a director of the Board or the chairman 
and managing director or any whole-time director) 
serving in the employment immediately before the 
iapPohlted day shall, in so far as such officer or other 
employee is employed. Iilconnection with the 
tmdertaking which has vested in the Company by 
virtue of this Act" become, as from the appointed 
day,an offieei:or, as'the Ca$9 may be, other 
employee of the Company and shall hold his office 
or service therein by the same tenure, at the same 
remuneration. ,upon the same terms and 
conditions, with the same obligi\tions and with the 
same rights and privileges as to leave, leave fare 
concession, welfare scheme, medical' benefit 
scheme, insurance, provident fund. other funds, 
retirement, voluntary retirement', gratuity and 
other benefits as he woUld have held 'under the 
Development Bank of its undertaking had not 
vested in the Company and shall continue to do so 
as an officer or, as the case may be,other employee 
of the Company or until the expiry of a period of 
six months froln the appointed day, if such officer 
or other employee opts not to cohtinue to be the 
officer ,or other employee of the Company within 
such period. 

(2) Where an officer or other employee of the 
DevelopmentBanlc opts under Sub-section (1) not 
to be in employment or, service of the company, 
such officer or other employee shall be deemed to' 
have resigned. 
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(3) Notwithstanding anythir:g 
contained in thelndustrial Disputes Act, 
1947, or in any other laVl! for·the time 14 of 1947. 

being in, force, the transfer of the services 
of any officer or ;other employee of the 
Development Bank to the Company shall 
not entitle such officer or other employee 
to any compensation under this Act or 
under. any other la1(\7 for the time being 
in force and no such claim shall be 
entertained byany court, tribunal or 
other authority. 

(4) The officers arid pthi'lr employees who have 
retired before the. appOinted day from the service 
of the Development Bank and are entitled to any 
be.riefits, rights or privileges shall be entitled to 
recei"e. tlie'saine benefits, rights or privilege~ from' 
the ,C6mpany. ' . . , , 

(5) The trust of the provident fund or the gratuity 
fund of the Development Bank and any other bodies 
created for tl::te welfare of officers or employees 
would continue to discharge their functions in the 
Company as was being done hitherto in the 
Development Bank and any tax exemption granted 
to the provident fund or theg-ratuity fund or 
pension fund would continue to be applied to the 
Company. . , 

(6) Notwithstanding anything 
contained in this Act or in the CompaRies 
Act, 1956, or in any other law for the time 
being in force or in the regulations of the 
Development Bank, no director of the· 
Board, chairman and managing director 
or any whole,time director or any other 
person entitled to manage the whole or. 
subSltantial part of the business and 
affairsmthe Development Bank shall be 
entitled to ~y compensation agalnst the' 
DevelopmentBank or the .Company for 

1 of1956. 

the loss of offfee or for the premature 
termination of· any contract', of 
manag~ment eJ::\tered into by him with .. ~ .. 
the Development Bank. "l-

CHAPTER III 

Miscellaneous 

6. Concession, etc. to be deemed to have been 
granted to Company.- With effect from the 
appointed day, all fiscal and other concessions, 
licences, b~nefits, privileges and exemptions 
granted to the Development Bank, in connection 
with the affairs 'and business of the Development 
Bank under anY law for the time being in force shall 
be deemed to h~ir~beengranted to the Company. 

7. Tax exemption or benefit to continue 
to have effect.- (1).Where any 
exemption from, or any assessment with 
respect to, any tax has been granted or 
made or any benefit by way of set off or 
carry forward. of any un.absorbed 
depreciation or investment allowance or 
other allowance or .loss has been 
extended or is available to the 
Development Bank under the Income-tax 
Act, 1961, such exemption, Assessment 43 of 1961-

or benefit shall continue to have effect in 
relation to the Company. 

(2) .VIt'here any payment made by the 
Development Bank is exempted from 
deduction of tax at source under any 
provision of the Income-tax Act,. 1961, 43 of 1961-

such exemption will continue to be 
availablEl as if t..~e Pl'ovisions of the said 
Act made. applicable to t.he Development 
Bank were operative in relation to the 
Company. 

(3) The transfer and vesting of the 
undertaking of the Development Bank or 
any part thereof in terms of section 3 shall 
not be construed as a transfer within the 
meaning of the Income-tax Act, 1961 or 430f1961-

any 9ther law for the time being in force. 

8. Guarantee to be operative.-':' Any guarantee 
given for or in favour of the Development Bank with 
respect to any loan, lease, finance or other 
assistance sh"ll continue to be operative in relation 
to the company. 

9. Shares, bonds and deb.entures to be 
deemed to be approvf!d securities.­
Notwithstanding anYthing contained in 
any other law for the time being in force, 
the shares, bonds and debentures of the 
Company' shall be deemed tcbe 
approved securities for the purposes of 
the Indian Trusts Act, 1882 and the 20f1882. 
Insurance Act, 1938. . 40f1938. 

10. Act to have overriding effect.- The 
provisions of this Act shall have' effect 
notwithstanding anything inconsistent therewith 
contained in any enactment other than this.Act or 
in any instrument having effect by virtue of any . 
enactmElnt other than this Act., 

11. Application of other laws not barred.-.The 
provisions of this Act shall be in addition to, and 
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not in derogation of the provisions of any other law 
for the time being in force. 

12. Amendment to· eertainenactments."- The 
enactments specified in the Schedule to this Act 
shall be amended inthe manner provided therein. 

13. Substitution in Acts, rules, regulations or 
notifications by Company in place of Development 
Bank.- In every Act,rule, regulEition' or 
notification in force on the appointed day;"""': 

(a) for the words "Industrial DevelopmEmtBank 
of India", wherever they occur, the words 
"Industrial Devel6pniEmf Bank of India Limited 
referred toinblause (b) of section 2 oftM Industrial 
Development' Bank (Tr-ansfer of Undertaking and 
Repeal) Act; 2003" Shall be substituted; 

(b) for the words "DeveloprrientBank" ; wherever 
they occui; the words "Industrial Development 
Bank of India Limited referred to :in clause (b) of 
section 2 of the Industrial Development· Bank 
(Transfer of Undertaking and Repeal) Act, 2003" 
shall be substituted; 

(c) for thewor<:isandfigures "the 
Development Bank means the Industrial 
Development ,Bank ,of.India, established 
under section 3 of the Industrial 
Development Bank of India Act, 1964", 18 of 1964. 
the words,brackets, letter, and figures 
"the Industrial Development .Bank of 
India Limited referred .to.in clause (b) of 
section 2 of the Industrial Development, 
Bank (Transfer of Undertaking and 
Repeal) Act, 2003" shall be substituted. 

. . 
(d) for the words and figures ;'the ----. . :. ' .' . 

Industrial Dev,elopment ,Bank of In<:iia, 
established u~der section 3 of the' 
Industrial DevElloprnent Bank of India , 
Act, 1964", the words, brackets, letter 8 of 1964. 
and figures "the Industrial Develop~ent 
Bank ofIndia Linlited referred to in clause "'"" , 
(b )of section 2 of the Industrial '(-
Development Bank (Transfer of 
Undertaking and Repeal) Act, 2003" shall 
be substituted. 

. 14,Power to remove difficulties.- (1) If any 
difficulty arises in giving effect to the provisions of 
this Act, the Central Govemmentmay, by order 
published in the Official Gazette, make such 
provisions not inconsistent with the provisions of 
this Act as may appear to it to benec~ssary or 
expedient for removing the difficulty: 

7TH OCTOBER, 2004 

Provided that no such order shall be made atter 
the expiry ·of three years from the date of 
commencement of this Act. 

(2) Every' order made un<:ier this section shall 
be laid, as soon as may be atter itis made, before 
each House of Parliament. 

15. Repeal and saving of Act 180[1964.- (1) 
On the app6mted day, the Industrial Development 
Bank of India Act, 1964,shall stand repealed. 

(2) Notwithstanding the. repeal of the Industrial 
n'evelapmeM Bimk of India Act, 1964, the 
provisions of section 30A aithe Act sor~pealed 
will continue to 'be applicabl,eln respect of the 
arrangement entered into by the Development 
Bank with' an in<:iustrial concern up 'to the 
appointed day and the Company will be ,entitled 
to act upon and enforc'e the same as fully and 
effectually as if this Act has not been enacted. 

THE SCHEDULE 

(See section 12) 

Amendments to certain' enactments 

PART! 

Amendments to the Reserve Bank of India Act, 1934 

{2 of 1934) 

Amendments 

1. In section 2, clause (bvii) shall b.e omitted. 

2. In section 17,-

(a) in sub-s'ections(4G) and{4H), the words "the 
Development Bank or" shall be omitted; 

(b) in sub-sections (4-l), (8A) and (12B), the words 
"the Deyelopment Bank" shall be omitted. 

3. In section 42, in sub-section (1), in theExpianation, in 
clause (c), in sub-clause (ii), the words "or from- the 
Development Bank" shall be omitted. 

4. In section45-I, in clause(bb), in sub-clause (iv): the 
item (a) shall be omitted. 

5. In section 46C, in sub-section (2), clauses (a) and (b) 
shall be omitted. 

PART II 

Amendments to the Banking ReguIation Act, 1949 
(10 of 1949) 

Amendments ' 

1. ,In section. 5, clause (ffa) shall be omitted. 

2. In section 34A, in sub'section (3), the words "the 
Development Bank" shall be omitted. 
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·3, In sl'ction36AD,,: in sub"s~on (3), ,tl1e words. ,".tl11' 
. D;';'elop~;';'t Bank," shall be omitted. . ... . , 

" - - .. - ,; 

PART III 

, :. Amendmentstothe'lndiJStrial Disputes Act,1947i 
(~4 of 1947) .. 

c..':. ~_- - ,, __ ; _ - , ._ ~ , 

' . .' 
.Amendment 

Insec1;icin . 2iin . Clause(bb ),the' words "the fudustriiU 
peyelqpmentBankOf.Indiil':.sha1!.be o~~ed. 

PART IV 

Amendments to the Small Industries Development 
Bank oflndiaAct,J 989. ' 

fusec:'tioIl2,-

(390f1989) . 

., . Amendments '. 

.)i' 

(a) tor clause/Ii), the ioiIoWiIll1 clall.s'e!i.hall be 
substituted, namely:-, ' 

'(h) "industriiU concern in tl1e smaJI sciUe sector" 
means any concern engaged or to be engaged in,::-

. (i)tl1emanufacture,preservation. Or processing 
of goods; . ,', ...,..,..... • ,: .. , . • . 

(ll) shlppirig;' 

(iii) n, ,: ~ng . i;'ciuding development of mi'u;'s; 

(iv) the hotel industry; 

(v) the transport of passengers or goods by road 
. or by water or by air or by ropeway or by lift; 

·rw) the generation, storage or distribution of 
electricity Or any otherfOtln,oferiergy;, 

. (llii)the maihtenaIlCe~ repair, testID.goi serVicing 
.oflnaphi:!lery or e.quipment of anydes9ription or 
vehicles or 'vessels or motor boats or trailers or 
tractors;. 

.' (viii) assembling, repairing Or packing anyarticle 
with the aid.of machinery or power; "" .. "'-(be) the setting up of, or development of, ~ 
industriiU area or an industrial estate; 

,(x) fishing or proyiding shore facilities for 
fishing 'or maintenance thereof; . '.' 

(xi) providing speciiU or techniciU knowledge or 
other services for the promotion of industrial growth; 
. -,-." -, _. .' -. 

(xU) providing engineering, techniciU, financiiU, 
management, marketing Or other services orfaci!ities 
for industry;' <:.:' 

(xiiir setvlce:h'rdlistry,,'such':'as altering, 

ornamenting, polishing, finishing, oiling, washing, 

cleaning or otherwise treating or adapting any 

article or substance with a view to its use, siUe, 

. ttansport, deliverY Of'i:li;;:p(j~aJ; 

(xiv) providiIlgiriedlcll!. 'heiUth or other allied 

services; 
-/;: ',' '., ".-' 

(xv) 'providing services.relating. to information 

• '. technology, ,telecommJlllication ,or electronics;, . . -.-. _. - -" " . -'- --' - .... ' '.: ' .. '.'"' " .' .". ..' -- .. ' '" .'.' '."" .', -. ~ -' 

i. t.xVt)ie~i;in~, '~hl>-j;'asii{gorghriIlg otihire­

'purclta'seof industria!' plants', equipmenfs, 

',machinery'orotl1er assets includingivellicles,l!hips 

andairc~; 

(xvii) 'such other adtivityas the Central 

Government may, having regard to the objects of 

• this Act, by notification; specify in this behaJf; . or 

(~) the research and deveiop~e~t . 
oJ'any concept, teciuiology, . deSign, . 

processbrproduc1; whether in ·relation 

to any of the matters aforesaid, 

including.anyactivities specified )ll1der 
' .. -'.;., -. '.' . ''' .. , . 

sub-clallSe (xvii), or anY other matter and 

which is regardlid as a small-scale 

utidertaidn'g lm:der seCtiob.l1Bof the 

Industries (DeveIopment and 

. Regulation) Act,1951; ·650U951 . 

Explanation.-· -' . The e,q,ression"processing' of goods " 

includes any art or process for producing, preparing or 

m!ikiIlg an article by subjecting ariymateriiU to a manuiU, 

mechanical, chemical, electrical,or any other .like 

'(b) after clause (la), the follOwing clauses' slum be 

inserted, namely:-

'(lb) "Rl'serve .Bank" means the Reserye 

Bank of India constituted under the reserve 

BanR ofIIldie. Act; 1934; 2 cif 1934. 

(Ie) "scheduled bank" means a bank for 

the time being included in the Second 

Schedule to the Reserve Bank of India Act, 
1934; , '20£1934. 

,. , (cl. c1ause(q) shall be. omitted.' .' 
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.' ,Department of Personnel 

~ ot.ification . 

1/4!90·BER 

In exercise of the powers confe~~ed'J:iy .the 

proviso to Article 3090fthe Co~stitlltion, and in 

supersession ohhs exisfirig' Recrultment Rules 

for the relevant posts, the Oovemor of Goa hereby 
-', . - -. .:,. '.-: - .' ,', -' :;" ",'- : :.: .. ,. ,--'- . --'."~ , 

makes .the following rules to Iegulate the 

recruitment to the Goa General Service, Group 'C' 

Non-Gazetted post in the DirectoraieofHealth 

Services, Government of Goa, namely:-
• 0 • • ,". " • _'; " :. '.. :': __ : 

.. '--. :-; 

.1. Short title; applicationandcommencernent.­

(1) These rules may be called the Government of 
'-::!c/, _ _. ,'_,' 

Goa, mrectorate of Health Services, Group 'C', 
.-',' - ,',' - :. . - '- " 

Non-Gazettedpost, He~ruitment Rules,. 2004. 

(2) They' shall apply to the postsspeeified in 

column (ljof~lieScheduletothese rules 

(hereinafter called. as the '~said Schedule"). 
.. , ~' '- ." . -, " 

(3) They shall come intoforee from the date of 

their publication in the Official Ga~ette. 

' .. 2. Number, classific<itioilandscalesof pay.­

Thenumb.erof posts,classification oUhe said 
. -

post and the scale of pay attached thereto shall 

be as specified in columns (2) to (4}1)f the said 

Schedule: 
"",-

. ~ ... 
Provided 'tha'.t the Govermnent may.vary 

the number';;f posts in colum~(2) of the~aid 
SChedule from time to time subject to exigencies 

of work. 

'. 3 .. Method of recruitment, age limit and' other 

qualifications.- The method of recruitment to the 

said post, age limit,qualifications and other 

7TH.OCTOBER,;2004 

riiattehiconnectedthereVl1ith shaI1be as specified 

in columns (5)to (13) ofth~said Schedule. 

4;'Disqua1ification . ..".,No person who has entered 

into or contracted' a marriage with a person 

having a spouse livirig'ofwho, having a spouse 

living ,has entered into or, contracted a marriage .. - . " - ',' , - - .-" ' - ,-- ,- - -,,' -- - .' - - ,'. - . 

VI1ith any person; s!l.iillbe elig'iblefoiappointIrierit 

to the service: 

Provided that the Govemmentinay, if satisfied 

that such marriagejspermissible under the 

personal law applicable to such person and the 

other party to the marriage and that there are 

other.grounds for s.o doing, exempt any person 
" '-', -" -' :-' - ". - .' -' ,~, - -', '" 

from the operation of this rule. 

5: Power to reiax.- Where the Govemment is of 

the ()pinion thatitisriecessary or expedient so to 

do, it may, by order, for reasons to be recorded 

in writing, relax any of the provisions of these 

rules with respect to any class or category of 

persons. 

6. Saving.- Nothing in these rules shall 

affect reservation, rela;xation of age limit and 

other concession" required to be provided for 

Scheduled Castes, and other special categories 

of persons in accordance with the orders issued 

by the Govemmentfrom time to time in that 

regard . 

Byordei:' and in the name of the Governor 

of Goa. 

.. -. 
D. M. Borkar, Offiqer on Special. Duty (PETS). 

Panaji, 23rd September, 2004. 
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Recognised University. 

(b) Diploma in Computer 
Management/Application 
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Desirable: 
(1) , Five years experience of 
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(2) Knowledge of Marathi. 
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