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THE MERCHANT SH!PPING (AMENDMENT)

(ACT, 2003 |

. LACT |
further to amend the Merchant Shibpfng Act, 1958.'
BE rt enacted by Parhament 1n the Flfty-fourth
Year of the Repubhc of India as follows —-'

1. Short title and commencement..—‘. :Th.is Act
may be called the Merchant Shipping
(Amendment) Act, 2003. '

{(2) It shall come mto force on such date as
the Central Government may, by notlﬁcatlon in

.the Official Gazette, appoint.

2.-Substitution. of new sections.for
sections 356A to 356H.— For sectlons
356A to.356H of the Merchant Sh1pp1ng
Act, 1958 (heremafter referred to as the 440f 1958.
pnnmpal Act), the followmg sections shall
be su.bst1tuted namely —

‘356A App]zcauon —_ (1) Save ag otherwige
provxded th1s Part shall apply to— -

(a) il tankers of one hund.red a.nd f].fty tons
. gross ormore, other ships of four hundred tons
gross or more and off-shore mstallatlons and

3 (b) incidents of marine casualty or acts
- Krelatmg to such casualty occurring wrth grave
~ and imminent danger to Indian coast line or
related 1nterests ‘from pollution or threat of
. pollution in the sea by deliberate, negligent.
.- or accidental release of oil, ballast. water,
_ noxious liquid and other harmful. substances
- into sea 1nclud1ng such 1nc:1dents occurnng'
- on the high seas. -

(2). Tlus Part shall not apply to any war ships
or other sh1ps owned or operated by the
Government ‘and used for- the time being on
-Government non-commercial '-service o

356B Deﬁmtzons-— In th1s Part u.nless the
context otherwise requ1res — -

T (a) “ballast” means any solid or ligquid
placed in a ship-to-increase the draft to
change the trim, to-regulate the stability,
or to maintain stress load within such limits

as may be prescnbed '

_ (b) “cargo” 1nc1udes ballast and ship's
‘ stores and fuel ' ' -




»

604" N OFFICIAL GAZETTE — GOVT. OF GOA

SERIESINO 2.

{c) “coasts has the meanmg assrgned
to rt m sectron 35’7 al

: (d) “coastal waters" rneans any ..

i part of the terrrtorral Waters of -
"India, or’ any’ matrine "areas’ -
adjacent thereto over which India
has, or, may hereafter have, =
exclusive jurisdiction iri regard to -
control of marine pollution under -

i+ -the Territorial Waters, Continental. -

Shelf, Exclusive Ecbnomic Zone

~and other Maritime Zones Act, -

- 1976, or any other law for the t1me 80 of 1976
being in force; ;. ,

(e} A‘Etoﬁ‘i}'eﬁt'ron" méans the International

Conventron for'the Prevention -of Pollutlon'
from’ Shlps 1973, including its’ Protocol of
"1978 as -amended: from- t1me to trme in the :

manner specified therem

H “mternatronal pollumon preventron
. certi...atemeans any certificate issued in
accordance with-the provisions of Pollution
Prevention Conventions and Protocols
.theretc-r Which-- are acceded to by India;

(g) "m11e" means a nautrcal mlle of

o 1 852 metres

T (h) “noxrous hquld sub zud.l.we means
lany substance whrch has been desrgnated
.. as such by rules made ur. €T thls Part

-i) “off~shore 1nsta11atron" means. an
.,"'mstallatmn whether mobile or fixed; which
"“is used or is intended to be used for-under-
--watér exploration or exploitation of crude
oil, petroleum or other similar‘mineral oils,
under leasg, licence or any other form of
contractual arrangement and mcludes—-—

(&) any installation wh1ch could. be
moved from place to place under its own

-

motrve power or otherwise; and ' .
o (b) a prpe-llne, |

- _{j).“0il” means petroleum in any form
T mcludmg crude oil, fuel oil, sludge oil refuse
~and- reﬁned .products;

(k) "oﬂy mlxture" means a mlxture with
any oil content;

(1) “oil tanker" means a shrp constmcted

or adapted primarily to carry oil in bulk in

its -cargo spaces and includes any

e %

combination carrier or any chemical tanker
. whenitis carrymg a cargo or. part cargo of
. oil m bu].k ' ; &

(m) “receptlon facrhtres inf.relatron to a;ﬂ_‘*—
port meéans facilities for-enabling tankers-
or ships using the port to discharge or

o ,deposm residue or mixture of any substance
_sub]ect to control by the Conventlon

(n) “shrp" means a vessel of any type
whatgoever operatmg i the marife
-environment and includes hydrofoil boats,
- air-cushion vehicles, submersibles, floating
" ¢raft and fixed ot floating platforms.: -

356C. Issué of poui}i:iah prévention certificate.—
(1) No Indian oil tanker or. other Indian sh.rp shaill

. proceed to sea unless there i is in force, in Tespect

of that ship, a certificate 1ssaed by the Central
Government, to be called an international oil
pollution prevention certificate; in such form, for
such duration and sub]ect to such conditions as
may be prescribed. '

(2) No Indian oil tanker or other Indian ship
carrying noxious liquid substances in bulk shall
proceed to sea except with a certificate issued by
the ‘Ceﬁtrai Government, to be called an
1nternat10na1 Ppoliution preventron certificate, in-
such form, for such duratron and subject to such
condltlons as may be prescrlbed for the carnage
of noxrous hqurd substances in bulk

(3) No Indian oil tanker or other Indian" sh_lp to
which Annexure IV of the Convention applies shall
proceed to sea except with'a certificate issued by
the Central Government, to be called an
international sewage pollution prevention
certificate, in such form, for such duration
and sub]ect to such cond1t1ons as may be
prescrlbed ' :

Explanation.— For the purposes of this sub-
-section, “sewage” means.—

.{1')' drainage and other wa-ste from any form of
toilets, urinals and water closet scuppers;

(i) drainage from medical premises
(dispensary, sick bay and other like places) via

Wash basms wash tu.bs and scuppers located.
in such prerruses

- (fif) dramage from spaces contammg living
amrnals or - ‘

(iv) other waste water when mixed with the
drainages specified above.
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(4) A vahd mternatronal pollutlon preventron '

certificate issued in respect of an oil tanker or a
ship, other than an Indian ship, by the Government
of the country to- which the: ship belongs shall,
subject to such rules as the Central Government
may make in this behalf, have the same effect in
India as the corresponding certificate issued in
respect of an Indian ship has under this Part.

356D Issue of certrﬁcates for fore1gn shrps in
Indza and Indran shrps in forergn countr;es —
(1) The Central Government may, at the request of
the Government of a: country to which the
Conventlon applres cause any international
pollution prevention certificate to be 1ssued in
accordance with the Convention 1n respect of an
oil tanker or other sh1p in that countrv, if it is
satisfied that such ce_rtlfrcate can p_roperly be
issued, and where a certificate is so issued, it shali
contain a. statement that 1t has been 1ssued on
request

(?) The Central Government may request the
Government:of a country to which the Convention
applies, .to issue .any international pollutron
prevention certlflcate in aocordance with the
Convention in respect of a sh1p and the certiflcate
jssued in pursuance of ‘such’a requiest contammg
a statement that it has been so issued shall have
the same: effect as’if it had been 1ssued bv the
Central Government under this Act.

356E Requrrement for construction and
:eqmpment iin ships to prevent pollution.— For the
purpose of preventing or _reducmg‘dlsc_harges of
harmful substances or mixtures containing such
substances from the dil tankers or other ships, the
Central Government may make rules requiring
Indian oil tankers and other Indian ships to be fitted
with_such equipmentsand £6-comply with such
requirements for construction, survey of
equipment and structure of such oil tankers or other
ships and specifying conditions for making of
surveys of all oil tankers or other ShlpS as may be
-iprescnbed pnor to 1ssu1ng an 1nternat10na1
'pollutmn preventron certlfrcate B

%

Explanatron e For the purposes of thrs sect1on
“harmful substance” means any substance which,
if introduced into the seq, is hable to create hazards
to human health harm 11v1ng resources ‘and marine
11fe damage armeénities or interfere wrth ‘othér
legitimate uses of thé sgea, and includes’ ‘any
substance subject to centrol by the Convention.

356F, Becord books.— (1) Every Indian oil tanker

or other Indian ship which carries a substance

sub]ect to control by the Convennon shall mamtam

as may- be’ reqmred record books 1n the prescnbed
forms on board the 011 tanker or other sh1p

(2) The manner in which re'cord books shall be

: malntamed the nature of entrles to be made

therein, the custody and d.lsposal thereof and all
other matters relatmg thereto shall be such as may

be prescnbed hav1ng regard to the provrsrons of

the Convention.

356G Inspectron and control of orl tankers and
other sh.zps to thch th:s Part applies.— (1 ) A
surveyor, or anv person authonsed in th1s behalf
may go,. at any reasonable tlme. on ‘board an 011
tanker or other sh1p to Wthh any of the promsmns
of this Part apphes for the purposes of—

(a) ensunng that the prohrbrtrons restnctlons
and obhgatlons lrnposed by or under th1s Part
Tare comphed Wlth

(b) sat1sfv1ng hlmself about the adequacy of
the measures taken to prevent pollutlon

(c) ascertammg the crrcu.mstances relatmg to
- _an alleged.. drscharge of a substance which is

--subject to control bv the Conventlon from the

'_._ oil tanker or other. ship in contraventlon of the
prov1s1ons of this Part;

{d) ingpecting any record requrred to be
-maintained on board; and :

(e) checkmg the vahdrty of the rnternatlonal
_pollutmn preventlon certlﬁcate S

{2) The survevor or any such person may; if

necessary, make, without undulv delaying the oil

tanker or the other ship, a true copy of any record
of the oil tanker or the other ship and may require

‘the master of such tanker or ship to cert1fy
the copy to be a true copy and such copy shall

‘be adm1ssrb1e as ev1dence of the facts stated
‘therern

- 356H. Information regarding contravention of
provisions of Convention.— (1) If, on report from a
surveyor or other person:authorised to inspect an
oil tanker or other ship under section 366G, the
D1rector-Genera1 is sat1sf1ed that anv provrsron of
the Conventron has been contravened by such oil -

. tanker or other sh1p w1th1n the coastal waters, the

D1rector General or any oﬂicer authonsed by him
in this behalf, may—
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tain the oil tanker or othier ship ritilthe
“':caus_e of such tontravention are removed to
" the’ satlsfactmn ‘of the Dlrector General or the
__offlcer authonsed by hJ.m and

SHip for reccverv of cost of pollution: damage; if

_;—"_""any, and the cost of prevennon of pollutlcn

damage and cleaning of such pollutlon R

. Promded that where the Dlrector-General deems
it’ necessary he may request the Ifidian Navy or

: the Coast’ Guard ‘for preventlng the oil tanker or
,‘j other sh1p from proceedmg to seéa; and- the Tndian

Navy or the Coast Guard, as the case may be, shall
take actron as requested by the Duector—General

~ {2} On rece1pt of 1nformat1on from the
Government of" any country to which the

'ConVentlon apphes ‘that an’ Ind1an oxl tanker or .

other Shlp has contravened’ ‘any provision of the
Conventlon the Central Government may, if it
deeins" 1t necessary §6 to-do; ‘request such
Govermniment t6 furnish further details of the a]leged
contravention and if satisfied that sufficient
'evrde'_" '8 is avaﬂable to establish contravention of

: anY of the provisrons of this'Part or the' rules made
'thereunder f'take appropnate action agamst ‘the
‘Siwrner or ‘master of the' concerned oil tanker or

other slup and intimate the’ reportmg ‘Government

"of the act1on S0 taken

3. Amendment of sectmn 356- I = 1In sectmn

,_356 -1 of the przncrpal Act, for the words “oil _
reception facrhtles ;_.Wherever they occur, the

words * receptlon facilities” shall be substxtuted

. 4 Amendment of section 356J— In sectlon 356J
-of the‘pnnmpal Act for the word "o 1", Wherever
L 7‘1t occurs. the words “oil or nox1ous hquld

X stance shall be substltuted

5 Amendment of section 356K.— In section 356K

‘of the pnnc1pal Act, for the word “oil”, wherever

it occurs, the words “oil or noxious £u1d
substance" shall the subst1tuted i

In section

(1) for clauses (a) and (b), the followmg clauses

j*' shall be substltuted namely —

(a) prescnbe the 11m1ts of ballast and
des1gnate noxious hquld substances under

“Clauses’ (a) and (R, respectwely, of sectxon
3568B; :

' ’ (b) pr ceed gamst such oil tanker or other

i bY preseribe ‘the forms in Wwhich, the

-+ duration for which and the conditions:subject

S t0s Wwhich, various international” pollution

- prevention- certrfzcates shall be 1ssued under
e f'-"sect1on 356C s i

(bb) prescnbe the penod W1th1n wluch the
manner in.which and the .conditions: for

~ making surveys of oil tankers-or other ships

' “prior ‘to 1ssu1ng an international- pollutlon '
"""preventlon certrﬁcate and the requ:rernents

‘ ‘as to equlpment Whlch are’to be fitted for
preventlcn of pollution by an’ oil ‘tanker and

"“other sh.rp under sectlon 356E*" : -

(11) in clause (c) for the words * 011 record
i hooks". the words record books" shall be

:.V_;,:substrtuted e 7

(m) in clause (d) for the words “oil rnomtonng
system, oily water separator 011 content metre,

- crude-oil washing system, inert gas system or
'i”‘-bt’h‘er eduiprnents ‘or contrivances-carried out
" on'board for’ preventmg pollution of sea by oil”,

8 "the words vano_us equ1pments requrred under

the Conventron" shall be substltuted

_ (1V) after clause (e) the followmg clause shall
. be mserted namely— L

" “(ee). any other matter which, for the
: “implementation of the Convennon has to be
" “or may be prescnbed RTE
= Notifica-ti'dn '
10/3/2003-'LA""" R

The Industnal Development Bank (Transfer of
Undertaklng and Repeal) Act, 2003 (Central Act '

' No. 53 of 2003), which has been passed by the

Parliament and assented 1o by the Président of
India on 30:12-2003 and published in the Gazette
of Indxa Extraordmary, Part II, Section 1, dated
31- 12 2003, is hereby pubhshed for general

inforrnatlon of the public.

S' G Marathe Under Secretary (Draftlng)

: Panajl 18th May, 2.004
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THE INDUSTRIAL DEVELOPMENT BANK
- (TRANSFER -OF UNDERTAKING AND -
 REPEAL) ‘ACT, 2003 ~
AN
ACT. .
to provide .fo_r' the transfer and vestiné of the
_ undertaking of the Industrial Development Bank
.. of India to, and in, the’ Company to be formed

and regrstered as a Company under the
'C‘ompames Act 1956 to carry on bankrng

.busmess and for matters connected therewrth.

__‘_;or incidental thereto and also to repea] the
o ::Industnal Development Bank of India Act 1964

B .'BE 1t enacted by Parl1ament m the Fxftv—fourth
Year of the Repubhc of Indla as, follows —_

"CHAPTER' I
Prehmmary

1 Short tztle and commencement— (1) This
Act may- be -called the Industnal Development
Bank- (Transfer of Undertakmg -and.: Repeal)
Act, : 2003 : :

(2) It shall come mto force on such date as
the Central Government may, _bv notlflcatmn
appomt '

_ o Deﬁ.mtrons— In this’ Act unless the context
otherw1se requ1res ~—_

(a) “sppointed day” means such date as the
: Central Governmentmav,bynotlﬁcatmn appomt
-'t'under sectron 3 :

{b) “Companv means the Industnal
Development Bank of India Limited to

- be.formed: and. registered under the o
.._Companles Act 1966;,

- (c) “Development Bank means the\

. _,-lndustnal Development Bank of India .

: ..estabhshed aunder sub-sectlon (1) of .
section 3 of the Industrial Development =
'Bank of Indla Act, 1964 18 of 1964.

(d) “notrﬂcatlon means a notlfrcatmn
pubhshed in the Official Gazette;

-_('e)- .“,Reserve Bank”- means. the -
Reserve Bank -of India constituted -
_under.the Reserve Bank of India Act, e
1934

Lot 1956 ;|

- 20f1934.

'CHAPTER I

Transfer and vestmg of the undertakmg of
Development Bankin Company

3 Undertakrng of Development Ban.lf to vest in

‘C‘ompany-—-(:l) On such date as the Central

Govemment may, by not1f1catron appomt there
shall be. transferred to, and vest in, the Company,
the undertakmg of Development Bank.

(2) Notwithstanding "anyt_h_ing L
contained in the Banking Regulation Act,

-1949, the Company referred to in sub-.

-sectmn (1) shall be deemed to be a.. ..
bankmg company w1th1n the. meaning s

of clause (c) of section 5.of the Banking. . . |
Regulanon Act, 1949 and as such shall 100£1949.
carry on bankmg business in ‘accordance. . . .. .
W1th the prov1smns of that Act, in = ..
addition to the. busmess which may be_
carried on and transacted by the
Development Bank:

Provuied that such Company shalI not be
requn‘ed to——

‘ (a) obtam hcence under sectlon 22 ‘
_ of the Bankmg Regulanon Act 1949 10 of 1949
®) rnaintain for a period of five Years from the
appomted day the percentage of assets required
“to be maintained under section 24 of the. said
Act.

(3) The prov1s1ons of the Bankmg
Regulatlon Act 1949 shall, as far as may .
be, to the extent they are not repugnant

to any prov131on of tlus Act, apply to such
Company

100f 1949.

(4) Notw1thstand1ng anythmg con-‘ _
tained in the Bankmg Regulatlon Act,
1949, the Central Government may, in
consultatron with the Reserve Bank of

-Indla by notlflcatron direct that any. of,_

the provisions of that Act spec1f1ed inthe. B
not1f1cat1on—— = _
(a) shall not apply to the Company; or - ﬁ.

(b) shall apply to the Company, only with such
exceptions, modifications and the adaptatmns
as may be spec1f1ed in the not1frcat1on

'(5) A copy of every notification proposed to be
issued under sub-section (4), shall be laid in draft

10011949,
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before each House of Parliament, while it is in

session, for a total penod of thirty days which may
be compnsed in'one session or'in two or more
successive séssions, and if, before the expiry of
the session 1mmed1ately foliowing the session or
the” successive ‘séssions aforesa1d ‘both" Houses
agree in d1sapprov1ng the 1ssue ‘of the not1ﬁcat1on
or both Houses agree‘in makmg any ‘modification

tin the notification,” the notificatién 'shall not be
_issued or, as the case may be, shall be issued only
" in siich modified form as may be agreed upon by
both the Houses R ‘

4, Genera] effect of transfer and vestrng of

undertaking.— (I ) The Central Government bemg
the shateholder of the DeveIOpment Bank and every
other shareholder of the Development Bank
1mmed1ately before ‘the appornted day’ shall be
deemed to be regrstered on ‘and from thée appomted

day as a shareholder of the Company to the extent.

of the face value of the shares held by such
shareholder.

“(2) The undertakmg of the Development Bank

which' is transferred to, and’ wh1ch vest in, the

Company under section 3 shall be~ deemed to
include all business, assets, rights, powers,
'authontles and pr1vrleges and all 'oropertles
nmiovable and’ ‘immovable, real and pereonal
corporeal and incorporeal, in poeﬂessron or
reservation; present or contingen! 7f Wiiiever
nature ‘and’ Wheresoéver situate including lands,
buildings, vehicles; cash balances, deposits,
foreign currencies, disclosed and undisclosed

. resérves, reserve fund, special reserve fund,
benevolent réserve fund, a’n'y' other fund, stocks,
investments, ‘shares, bonds debentures ‘security,
management of ‘any industrial concern loans
advanges and guarantees given to any person’ or
industrial congern, tenancies, leases and biook
debts and all other: rights and interests arising out
of such property as were 1mmed1ately before the
appointed day in the ownershrp, possessmn or
power ‘of the Development Bank in ‘relation to'its
undertaking, wrthm or without Indra all boak&qf
account, reglsters records and documents relatmg
thereto and shall also be deemed to include all
borrowings, liabilities and obligations of whatever
kind within or without India then subsisting of the
Development Bank in relation to its respective
undertaking: .

(3) AlI contracts deeds bonds guarantees
powers of attomey, other instruments and working
arrangements subsisting. immediately before.the
appointed day and affecting the Development Bank

shall cease to have effect or to be enforceable
against the Development Bank and shall be of as
full force and effect against or in favour of the
Company in which the undertaking of the
De‘velopment Bank has vested by virtue of this
Act and enforceable as fully and effectually as if
instead of the Development Bank, the Company
had been named therem or had been a party
thereto

(4) Any proceedmg or cause’ of act:.on pendmg

or exrstmg immediately before the appomted day

by or agarnst the Developmen+ Bank in relatmn to
its undertakmg may, 3§ ‘from the appomted day,

'be contmued and enforced by or agamst the .

Company in which the undertakmg of the

_Development Bank has vested by virtue of this Act

as it might have been enforced by or agamst the

_ Development BanK if this Act had not béen enacted

and shall cease to be enforceable by or against
the Developmént Barik,

5. Provisions.in respect of officers and other
employees of Development Bank.— (1) Eveéry
officer or.other employéee of the Development Bank
(except' a director of the -Board or the chairman
and managing director or any whole-time director)
serving in the employment immediately before the
appomted day shall, in so far as such ofﬁcer or other
employes is employed 'In connection with the
undertaking which has vested in the Company by
virtue of this Act become as from the appornted
dav, an offrcer or, as the case may be, other
employee of the Company and shall hold his office -
or service therein by the same tenure._ at the same
remuneration, -upon the same - termsg and
conditions, with the same obligations and with the
same rights and privileges as to leave, leave fare
concession, weifare scheme, medical benefit
scheme, insurance, provident fund; other funds,
retirement, voluntary retirement, gratuity and
other benefits as he would have held “under the
Development Bank of its undertaking had not
vested in the Company and shall continue to do so
as an officer or; as the case may be, other employee
of the Company or until the expiry of a period of
six months from the ‘appointed day, if such officer
or other employee opts not to continue to be the

officer or other employee of the Company within

such penod

{2} Where an offrcer or other employee of the
Development ‘Bank opts under sub-section (1) not
to be in employment or service of the company,
such officer or other employee shall be deemed to
have resigned.
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(3) Notw:thstandmg anything.
contained in the Industrial Disputes Act,

1947, or in any other law for-the time. 140f1947.

being in force, the transfer of the services

of any officer or.other employee. of the.

Development Bank to the Company shall -

not entitle such officer or other employee

to any compensation under this Act or

under any other law for the time being -

in force and no such: claim shall.be -~ .

entertained by.any- court tribunal or - .
other authority.

(4) The offlcers and other employees who have

retrred before the appomted day from the ser\nce' :

of the Development Bank and are entrtled to any

beneﬁts nghts or pnvrleges shaIl be entitled to
recelve the same beneflts nghts or pnvﬂeges from’_

the C ompany

" (8) Thetrist of the prov1dent fund or the gratmty.
. fund of the Development Bank and any other bodies

created for the welfare of officers or employees
would continue to discharge their functions in the
Cor:npan}r as was being done hitherto in the
Development Bank and any tax exemption granted
to the provident fund or the’ graturty ‘fund or
pension fund would continue to be applied to the
Company. . '

(6) "Notwithsgtanding anything
contained in this Act or in the Companies
Act, 1956, or in any other law for the time
being in force or in the regulations of the
Development Bank, no director of the-
Board, chairman and managing director - .
or any whole-time director or any.other
person entltled to manage the whole or .
substantial part of the business and .
affairsof the Deveiopment Bank shall be
entitled to any compensation against the
Development Bank or the Company for -
the loss of office or for the premature
termination ‘of -any - -contract  of ¢
management entered into by him with \
the Development Bank L 7 S

1 of 1956,

CHAP’I‘ER III
M:sceilaneous

6. Concession, etc to be deemed to have been
granted to Company.— With éffect from the
appointed day, all fiscal and other concessions,
licences, benefits, privileges and exemptions
granted to the Development Bank, in connection

with the affairs‘and:business of the'Development

Bank under any law for the time being in force shall
be deemed to have been granted to the Company.

7 Tax exemption or benefit to continue

to have effect.— . (1), .Where  any

exemption from, or any assessment with

respect to, any tax has been granted or

made or any benefit by way of set off or

carry forward of any unabsorbed
depreciation or investment allowance or

other allowance or loss has been
extended or is . available to the .
Development Bank under the Income-tax . . -
Act, 1961, such exemption, Assessment 43of1961.
or benefit shall continue to have effect n

relation to the Company

(2) Where any payment rnade by the -
Development Bank is exempted from. . ..
deduction of tax at source under-any - -
provision’ of the Income-tax-Act, 1961, 4:?_‘ of 1961.
such exemption will continue to be '
available as if the pIOVl_SIOIIS of the said - |
Act made applicable to the Development
Bank were operative in relat1on to the,
Company

(3) The transfer and vestrng of the
undertaking of the Development Bank or
any part thereof interms of section 3 shall
not be constried as a transfer within the - -
meaning of the Iricome-tax Act, 1961 or 43 of1961
any other Taw for the time being in force

8. Guarantee to be opera_tive.—'—; Any guarantee
given for or in favour of the Development Bank with
respect to any 'loan, lease, finance or other
assistance shall continue to be operatlve in relation

_to the company.-

9. Shares, bonds and debentures to be
deemed to be approved Secuntres —
Notwrthstandmg anything contamed in
any other law for the time being in force,
the shares, bonds and debentures of the
Company shall be deemed to be
approved securities for the purposes of
the Indian 'I‘rusts Act 1882 and the
Insurance Act 1938.

2of1882.
40f1938.

10. Act to have overriding effect.— The
provisions of this Act shall have effect
notwithstanding anything inconsistent therewith
contained in any enactment other than this Act or .
in any rnstrurnent having effect by virtue of any -
enactment other than this Act.

11 Apphcatxon of other Iaws not barred.—: Ther
provisions of this Act shall be in addition to, and
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not in derogation of the provisions of any other law
for the t1me bemg in force

- 12, Amendment: to certain ‘enactments.— The
enactments specified in the S¢hedule to this Act

shall be amended in-the manner provided therein.-

13. Substitution in Acts, rules, regulations or

‘notifications by Company-in placé of Development_
Bank.— In every Act, ‘rule; regulatmn ‘or

not1f1cat10n in forc:e on the appomted day,

{a) for the words "Industnal Development Bank

.of India”, wherever they occur, the words

“Industrial Developnient Bank of India ‘Limitéed
referred to'in‘clause (b) of section 2 of theé Industrial
Development Bank' {Transfer of Undertakmg and
Repeal)’ Act 2003” shall be Subst1tuted ‘

(b) for the words “Development Bank", wherever-
they occurthe: words_ “Industrial Development
Bank of India Limited refeired to in.clause (b) of
section 2 of the Industrial Development Bank'

(Transfer of Undertakmg and Repeal) Act 2003”
shall be substrtuted

{c) for the Words and f1gures “the- L
Development: Bank means the Industrial - .
Development Bank of India, established
under section-3.:0f the Industrial

Development Bank of India Act, 1964”", 180f1964.

the. words, brackets, lett_er_and figures
“the Industrial Development Bank of
India Limited referred to-in clause (b} of

section 2 of the:Industrial-Development. . .. .

Bank (Transfer of Undertaking and.. . . .
Repeal) Act, 2003" shall be substituted

(d) for the Words and f1gures' “the . L
Industrial Development Bank of India, -
established under section 3 of the
Industrial Development Bank of India. . .
Act, 1964”, the words, brackets, letter . 8of1964.
and figures “the Industrial Development L
Bank of India Limited referred to in clause ™~
(b) of section 2 of the Industrial = ;_': S
Development Bank (Transfer of =
Undertaking and Repeal) Act 2003" shall
be substrtuted

“14. Power to remove difficulties.— (1) If any
difficulty arises in giving effect to the provisions of
this Act, the Central Government may, by order
published in the Official Gazette, make such
prov151ons not mcon51stent with the proms:ons of

this Act as may appear to it to be: necessary or

expedient for removing the -difficulty:

Provided that no such order shall be made after

the expiry of three years from’ the date of

commencement of this Act.

{2) Every -order made under this section shall
be laid, as soon-as may be after it is made before

. each House of Parhament

15. Repeal and savmg of Act 18 of '1 964 — (1)
On the appointed day, the Industrial DevelOpment
Bank of India Act 1964, shall "stand repealed

(2). Notmthstandmg the repeal of the Industnal
Development Bank of India Act 1964, the
prov151ons of sectlon 30A of ‘the Act 50 repealed
W111 contmue to be apphcable m respect of the
arrangement entered 1nt0 by the Development
Bank with an’ 1ndustr1a1 concern up to fhe,
appointed day and the Company will be entitled
to act upon and enforce the same as fully and
effectually as if this Act has not been enacted. -

' 'l'HE SCHEDULE
(.S'ee sectmn 12) _
Amendments to certam enactments
PART T’

Amendments to the Reserve Bank of India Act, 1934
(20f193¢) - - |

7~ Amendments -
1. Insection é, olau.s'e:(bvﬁ ) shall be omitted.
2. Insection17,— '

{a) msub~s‘ect10ns (4G) and- {4H), the words “the
Development Bank or” shall be ormtted

~ {b) in sub-sections (4-1), (8A) and (IZB) the WOIdS
“the Development Bank” shall be omltted

3. Insection42,insub- _sectlon (1), inthe Exp]ananon. in
clause {¢), in sub-clause (i), the words “or from’ the
Development Bank” shall be omitted.

4. Insection45-1, in clause (bb), msub clause (1v) the _
item (a) shall be omitted.

5. Insection 458C, in sub-section (2), clauses {(a) and (b}
shall be omitted.

PART II '

- .Amendments to the Banking. Regulatlon Act 1949

{100£1949)
B ~ Amendments o
1 "In-section.S clause (ffa) shall be omitted.

2. Insection 34A in sub section (3), the words “the '
o Development Bank” shall be omitted.
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3 Insectton SBAD insub~sectmn (3),,the words, "the
Development Bank » shall be onntted

PART IIf
- Amendments to the industrial Dlsputes Act 1947:
.. {140£1947)

SETLLTT R e Amendment ToiYiriie o Tomiaiansl

In"section 2, in clatise (bb), thie words "the Industiial
Development Bank ofIndia” shall be omitted. .. ... .

PART IV .
; Amendments to the Small Industries Development
Cnerivitezt Bank ofindia-Act;:1989. -

*-Amentiments

@) for clauseé (h), the followmg clause’ shall be
substituted, namely:— . . ..

‘{h) “industrial concern in the small scale sector”
means any concern engaged or'tobe engaged m—-

(1) the manufacture preservauon or, processmg
of goods -

' {H) sthpmg. |
', - (m) m. kng mcludmg development of mlnes.

(nr) the hotel mdustry, o

. or by water or by a.tr or by ropeway or by hft

’fiﬂ) the generatxon storage or dzstnbutlon of
L electnc:ty or anv other: form of energy;-

(vu) the mamtenance repair, test:ngor servicing
. of ‘“achmery or equipment of any.description or
' vehlcles or vesseIs or motor boats or trailers or

.. tractors;..
sw it -i(vid)-assembling, repairing or packing any article
with the aid of machinery or power; ‘ Z\\K B

. P
! (ix) the setting up of, or development of, 3n
_ industrial area or an industrial estate

.. (%) fishing or prowdmg shore. facﬂmes for
ﬁshmg or ma:ntenance thereof;

(xi) providing special or technical knowledge or
rother semces for the promonon of mdustnal growth

(x:u) pmwdmg engineering, techmcal fmanmal
mmanagement, marketmg or other sennces or facxhtles
for industry; Do

{v) the transport: of passengers or goods by road _

o "Bank ofInd.ta Act 1934

(xiii):gérvice “industry-‘such.’as altering,

ornamenting, polishing, finishing, oiting, washing,

cleaning or otherwise treating or adapting any .

_ article or substance with a view to its use, sale,
- transport, delivéry of ‘disposal;

(xiv) providing ‘thedical, ‘health or other allied
services;

i (xv): providing seivices rélating:to information

. technology, telecommunication or electronics;,

(i) todising, shbisasihig Gr giving on hite-
spiirchase ‘of industrial plants, equipments,
" -.machinery or.other asséts including vehicles, ships

(xvii) 'SUcH’ other activity as the Central
Government may, having regard to the objects of
~rthis Act, by notification, specify in this behalf; :ox

(xvm) the research and development -
of any concept, technology, desxgn '
process ‘or product whether. in relation'
to any of the matters aforesaid,
. including any activities specified under. -, -
sub-clause (xvii), or any other matter and
whwh 1s regarded as a small-scale
uridertakirig under sectiod 11B of the
Industries (Development
i‘Regulation) Act;19581;.. - =

and
-650f1951.

Explanation.— The expression “processing of goods”
includes any art or process for producing, preparing or
making an article by subjecting ariy material to a manual,

mechanical, chemical, electrical:or any other like
operation.; ... ... e

(b) after clause (Ia), the followmg clauses sha]l be
inserted, namely:—

. ‘(Ib) “Reserve Bank” means the Reserve_
* Bank of Ind;a constmrted under the IESBIV&
o ' '_' “20f1934.

7 (Ic) scheduled bank” means abank for ...
the txme being included in the Second
Schedule to the Reserve Bank of Indza Act

1934 - 20£1934.

-{e): clause{q) shall be.omitted.".” - ~
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. Schedule

-.Department of Personnel: ...

) -s.'l\l9t,gifi_cat'i9n [ sars
. A/4/90-PER . .. ...

In e:rercise of the powers conferred::]oy the

-proviso'to Article 309.of the Constitution, and in

supérsession of the existing Recriiitmerit Rules

for the relevant posts the Govemor of Goa hereby

makes, the followmg rules to regulate the
‘recruitment to the Goa General Service;: Group’ o

- Non-Gazetted post in the Drrectorate of “Health

Services, Government of Goa, namely:—

1. Short title; application.and commencemient.—
(1) These rules I
Goa, anectorate of Health Se

y be called ‘the Govermnent of

Ncn-Gazetted post Recrultment Rules 2004

(2) They“f“sHall app‘l'y to the'posts--speciﬁed in

column (1) of,,the Schedule to these rules '

(heremafter called as the "sald Schedule")

(3) They shall come into force frorn the date of
,then: pubhcatmn in the Ofﬁcral Gazette )

- 72,-.‘Nﬁmbér,.-cla.s,siﬁq@tfpn--and-;s.cales of pay.—

‘-"I-‘-he.\ﬁﬁmb,eﬁr -of posts, classification of the said

post and the séale of pay attached theréto shall
be as specmed in columns (2) to 4) of the sa1d

-
.

™~
Vi‘\'a.

Prov1ded that the Government may vary
the number of posts in column (2) of the sa1d
Schedule from time to time sub]ect to exigencies

of work. R

3. Méthod of recruitment, age limit and other

 qualifications.— The method of recruitment to the

said post, age limit, qualifications and other

_matters connected therethh shall be as spec1f1ed

in columns (5) to ( 1 3) of the said Schedule

4‘3"Djso'ua1iﬁcat1'on.fl\lo personwhohasentered
into or contracted 'a rriarriage with a person

having a spouse living'ot'who, having a spouse

1living, has entered into or,contracted a marriage

with any perééii; shall'be eligible for appointiient

to the service:

Provided that the Government inay, if satisfied

“that such marrlage is- perm1ssrble under the

'personal law apphcable to.such person and the

other party to the marn‘age and that‘.ther_e__are

other grounds for so doing, exempt any person

from the operation of this rule;

5. Power to relax.— Where the Government is of

the oplmon that it is necessary or exﬁedient S0 to
‘do, it may, by order, for reasons to be recorded
1n wntmg, relax any of the prov1s1ons of these
, rules w1th respect to any class oy category of

persons.

6 Savzng— Nothmg in these rules shall

o affect reservatmn relaxa.tlon of age 11m1t and
-other concessions required to be provided for

'Scheduled Castes and other spec1a1 categones

of persons in accordance Wl‘th the orders issued

by-the Government.from time to time in that

regard.

"By ordet'and in the name of the Governor
of Goa. - N

" D. M. Borkar, Officer on Special Duty (PETS).

Panaji, 23rd September, 2004, ..




SCHEDULE

e . =525 Method of )
529 5o & recruitment, In case of S .
28 =Ty - recruitment by Circumstances
N~ P sk _ 8 whether by direct . : .
Name Whether f 8 _g O e or by promotion promotion/ i which Goa
and . . selection o = : 8 - Educational and other 9 :33 i g Period of or by deputation/ fdeputation/ IfaD p . Fublic Service
Desig-  Number Classifi- Scale post or  Age limit for & NN qualifications required for o 55 & proba- eansfer/ ftransfer, grades  exists, what {5 Commission is
nation of posts cation of pay nen- - direcg recruits 2 55) Al direct recruits o & § % - tion, if Jcontract from which  jg composition to be
of the . Coselee- L . %.5 % #g %D,.‘o: -3 any and percemage‘ promotion/ consult.ed in
posts. tion post Fgmm 32 g3 of the vacancies .~ /deputation/ making
: 5L Eo 5282 ‘10 be filled by  /transfer is to be - recruiment
2859E 25 ¢ to be filled by :
z 255 B EEE varions methods made
1 2 3 4 5 8 6(a) 7 8 9 10 - 11 12 13
Exten- 17 Group'C’, BRs. Selection. ‘Not N.A FEssential N.A. 2years.  Direct recruit- N. A. Group'C' ' N. A,
sion  (2004) Non:-Mini- 4500- exceeding - . ment. - D.8.C. .
Educa- Subject sterial ° -125- 40 years 1) Bachfalor.m Computer .
tor. tovaria- Non-  -7000. (Relaxahle Application from a
© tion de- Gazetted. for Govern- Recognised University.
-pen- . ment or
-ding on / servants (2} (a)Graduate from a
" work- upto 5 years Recognised University.
load. - i in accor- .
‘dlzm.ce with (b) Diploma in Computer
the instrug- Management/Application oot
tions or, f one year recognised b
orders issued - @ ¥ grised by
by the Goa Government/Reco-
Government). gmised University/Board.

i

(3) Knowledge of Konkani.

Desirable: )

(1) . Five years experienée of
field work in rural/Urban
areas, preferably in family
planning or social educa-
tion or Health education or

. Department of Informa- -
_ tion and Public Relations.

(2) Knowledge of Marathi, -

GOVERNMENT PRINTING PRESS,
PANAJY - GOA.

Price: Rs. 11.00
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