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GOVERNMENT OF GOA CHAPTER I

' Department of Law and Judlcaary‘
Legal Affalrs Division
Notificatiozi
' 10/3/2003LA
The Taxation Laws (Amendment), Act, 2003
(Central: Act"No 54 .0f 2003), which has been
passed by the Parhament and assented to by the

President of Ind1a on’ 30: 122003 and pubhshed_

in the Gazette of India, Extraordmary, Part 11,
Section 1, dated 31-12-2003; is hereby pubhshed
for general 1nformat10n of the pubI1c '

S G Meréthe; 'Un_d_e‘i ""Secret'ary: (Drefiing‘)';"
Panaji, 18th May, 2004.

e R

THE TAXATION LAWS (AMENDMENT)

ACT, 2008 .l
AN
-ACT-.

ﬁzrih‘e.r to.amehd the Income-tax Act 1961, the
. Wealth-tax Act 1957 and the E’xpendzture tax
Act 1987 I ‘

" BE it enacted by Parliament in the Fifty-fourth
Year of the Republic of India as follows:— -

AY

Prefiminary

1 Short tJtIe and commencementm (1) ThIS
Act may be called the Taxatlon Laws (Amendment)
Act, 2003

(2). Save as otherw1se prov1ded in this Act, it
shall be deemed to have come 1nto force on the
8th day of September 2003 o

CHAPTER II

Amendments to the: Income- Tax Act, 1961

2. Amendment of section 10.— In
section 10 of the Income-tax Act, 1961 °430f1961.
(hereafter in this Chapter referred to.as ..o
the Income-tax Act), in clause (15),—

{A) after sﬁbaclau'se (iiia), the following:sub-

~clauge ghall be ingerted and shall be deemed to
" have been inserted with effect from the ist day of

Apnl 22001, namely——- L

“( 11b) mterest payable to- the Nordlc
Investment Bank, being a multilateral financial
__institution - constituted by the Governments of
Denmark, Finland, Iceland, Norway. and
Sweden, on a loan advanced by it to a project
--approved by the Central Government in terms
. of the Memorandum of Understanding entered
into by the Central Government with that Bank
on the 25th day of November, 1986,",

(B) in sub clause (1V)

(a) in item (¢), the existing Explanation shall

be numbered as E’xplanatzon 1 thereof and-after

7 Epranatmn 1 as so numbered, the followmg

Explanatlon shall be inserted and shall be

deemed to have been inserted w1th effect from
the 1st day of ApnI 1962, namely —
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' “Explanatwn 2 —_ For the removal of doubts,

Vit is hereby declared that the usance interest
"payable outside India by an undertaking N
--engaged. in;the business: of ship-breaking in

respect of purchase of a: sh1p from outsmle India

“shall be deemed to: be the 1nterest pavable ona
debt incurred in'a forergn country in respect of -

“ the purchase outside India;”

(b) in the Explanation 1 occurringbelow item ™ -
(i}, after clause (d), the following clausé shallbe

inserted and shall be deemed to have: been
: inserted. with. effect from the. 1st day of Apnl
1991, namely—

“(da) the business of ship—breaking; or".-

3. Insertion of new section 10BA.— After sect1on
1OB of the Income-tax Act, the followmg section
shall be. inserted with effect from the 1st day of
Apnl 2004, namely:—

“lOBA Spec1a1 prowsions m respect of export of
certain articles or thzngs— (1) Sub]ect to the
provisions of this section, a deduction of such
profits and gains as are derived by an undertaking
from the export out of India of eligible articles or
things;: ‘shall.be allowed- from the total income of
the assessee:

; P'ro.Vide’d?-'-that‘ whereiin:compiiting: the-total
income of the undertaking:for any sssessment
year, deduction under section:10A: ot sectieri 108
has been claimed, the undertaking shall not be
entitled:to the deductton under this. sectmn

Promded further that no. deductmn under thrs
sectlon shall be allowed to any undertaking for the
assessment year beginning on the 1st day of April,
2010 eugi subsequent years

(2)"Th1$ sectmn apphes toany undértaking
whrch fulﬁls the followmg concht:ons namely —

(a) it manufactures or produces the: e11g1ble
-artlcles or thmgs Wrthout the use- of nm%r(ed
SFEWY matenals :

(b) it is not formed by the splitting. up, or the
reconstruction, of a business already in
emstence

_ Provrde‘ that this cond1t1on shall not apply in
‘{respect of" any undertakmg which is formed as
"ia Tesult of the re estabhshment reconstruction
~ orrevival by the assessee of the busmess of any

such undertaking as is réferred to in section 33B,
in the circumstances: and within the permd

L spec1f1ed in that sectlon,

(c) it'is not forrned by the transfer to a new
busmess of machmery or plant prevlously used
for. any purpose h

Explanation The provisions of Explanation
- ~1 and: Explanatzon 21to sub-section (2) of section

M;BO ~I; shall apply for the purposes of this clause
©ase they apply for the- purposes of clause (11) of

(d) nine'ty per' cent. or*:fnore'of‘_itssales during
the previous year relevant to the assessment
year are by way of experts of the. ehglble articles
or thrngs

(e} it employs tWentyﬁorniore workers during
the previous year in the process of manufacture
or production.

(3) This section applies to the undertaking, if the
sale proceeds of the elrglble articles or things
exported out of India are received in or brought
into, India by the assessee in convertible foreign
exchange, within a period: of gix months froni the
end of the previous year or, within such further
petiod as the ‘competent authonty may allow in
thrs behalf

- Explanationi— For the purposes of this sub-
-section, the expression “competent authority”
means the Reserve Bank of India or such other
authority as is authorised under any law for the
time bemg in force for regulating payments and
dealings in foreign exchange.

~ (4) For the purposes of sub-section (1), the profits
derived from export out of India of the eligible
articles or things shall be the amount which bears
to the profits of the business. of the: undertaking,
the same proportion as the .export turnover in
respect of such articles or things bears to the total
turnover of the business carried on by the
undertaking. -

{5) The deduction under sub-section (1) shall not
be admissible, unless the assessee furnishes in the
prescribed form, along with the return of income,
the report of an accountant, as- defined - in the
Explanation below sub-section (2) of section 288,
certifying that the deductmn has been correctly
clalmetl m ac:cordance w1th the provrsmns of this
sectlon :
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..:{6) Notwithstanding anything: contained‘in any

other provision of this:Act; :where a deductxon is
allowed under this section in computlng the total
income:of:the assessee,. ‘no.deduction, shall:be
allowed under :any.other sectlon in.respect of 1ts
export profits. - - S e ~

(7} The ,provisions of sub-section (8) and sub-
#gection. (10}:of section 80-IA shall,-so far as may
be, apply in relation to the undertaking referred to
in ‘this section-as:they -apply for the . purposes of

the: undertakmg referred toin:section:80-1A: -

Explanatwn — For the purposes of thlS
section,— : e e . .

~:{a) "converitible '_-.for'eign'-;_e}_:"chenge?f

¢..means fireignexchange :which.is for. = - . -

“the time being treated by the Reserve~ -
‘Bank-of India-as convertible foreign;. .. .
exchange for the purposes of the =

. Foreign Exchange -Management Act, . -

ek 1999 -and:any rules made thereunder 42 of 1999

B0} & any other corresponding law for the_

time being in force; :

“i..(b) “eligible articles or things”. means all

‘hand-made-articles -or things,; which are of

artistic value -and which requires the use of
- wood-as the main raw material; -

{c) “export turnover™ means-the consideration

in respect of export by the undertaking of
“eligible articles or things received in, or brought
~into,India by the assessee:in convertible foreign
exchange: in accordance with:sub-section.{3),
but does not include freight, telecommunication

. icharges or insurance attributable to thedelivery

:: of the: artlcles or thmgs outsmie Ind1a

\(d) "export out of Ind1a shall not R
include any transaction by wayof sale
. -or.otherwise, in a shop, emporium or.
-any..other estabhshment situate in -

- India, not involving clearance of any.
- customs station as. defined in th\

‘Customs Act 1962.". 5&1 1962

4, Amendment ofsectmn 115P— In section 115P
of the’ Income-tax Act, for the words "one and
one-fourth per cent.” the words one per cent

~shall be substituted.

- 5. Amendment of section 115S.— In section 115S
of the Income:tax Act, for-the -words - “one and
one-fourth:per cent.”; the words -“one-per cent.”
shall be substituted.. S O

“(v)--Any-othetforest broduce hiot:
Haisbeing timber ‘or tendu leaves

{vi) Scrap .

6 Amendment of sectmn 1328 — In sectmn 13213
of ithe Income tax Act in sub sect1on (4) in
clause (a) for the WOl’dS e1ght per: cent , .the
words six per cent » shall be. substltuted K

7 Amendment of sectlon 158BFA In section
1SBBFA of the Income~tax Act in sub sect1on (1),
for the words tone and one‘fourth per cent.”, the
Words one _per _eent, " s,hall be substltuted.

- 8. Amendment of sect.ton 201.— In sectmn -201
of the Income- tax. Act in sub- sect1on (IA), for the

‘words “fifteen per cent. ” the words “twelve per

c_ent.?’-s_hall be substitute_d.

9 Amendment of sectmn 2060’ — In sectmn

.2060 of the Income-tax Act —

(a) in. sub sectlon (1) --

‘ (1) for the Table, the followmg Teble shall be
su.bstu;uted namely —

'_;f;_TA'BLE Rt

SL.No. Natureofgoods .~ . . . .Percentage .
@ @ e @
{i)* “Alcoholic licuor. for human = Onepercent. :

-‘comsumption - .-
(ii) Tendu leave_s . Five per cent_, '
(i) 'Tunber obtained under a

_ ‘Two and one-half
) forest lease '

' 'per cent

(i) Txmber obtained by-any mode
' other than under a fore.,t lease

Two and cne:half
per cent.

TWO and one-ha1f
_pefcent.. . -

One per cent. : "";‘

(i) for the proviso below the 'l'ehle the follov\rlng
proviso shall be substituted, narnely —

: “Prov1ded that every person bemg a seller
Shall at the time, during the period begmnmg
on the 1st day of June, 2003 and ending on the
_day immediately preceding the date on which
the. Taxat1on Laws (Amendment) Act, 2003
.comes into force, of debiting of the amount
payable by the buyer to the account of the buyer
..or of receipt of such amount from the said buyer
in cash or by the issue of a cheque or draft or by
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spel sthermode;, thchever is earlier; collect from
jl the buyer of any goods of the nature specrfled it
“icel umn (2) of the Tablé as'it stood’ n'nmedxately
. hefore the 1st day of June, 2003, a sum’equal to
_the Percentage specn"led in the ccrrespondmg
o entry* in ¢olumn (3)of the said ']:able ‘of such
o amount as income-tax in ‘accordance with the
' prowsmns of’ ‘this 'section” ‘as they “stood
immediately before the 1st’ day of June, 2003.™;

b (b) after sub-section (1), the’ following sub-
-sect1ons shall be 1nserted namely—"i-' - ‘

“(1A) Notw1thstand1ng anything 'contained-'in
sub-section (1), no collection of tax shall be made
*in'the casé or a buyer who'is r981dent 1n India,
if such buyer furnishes to the person resp_ons1ble
for  collecting tax, a declaration in writing in
duplicate in the prescribed form and verified in
the prescribed manner to the effect that the
" goods referred to in column {2) of the aforesaid
Table are to be utilised for the purposes of
manufactur:ng, processing or producmg articles
or th1ngs and not for tradmg purposes

(1B) The person responsﬁ)le for collectm y tax
under this section shall deliver or cause to be
delivered to ‘the Chref Commissioner or
Commissioner one copy.of the'declaration referred
to in sub-section {1A) on or before the severith day
of the month next following the month in whlch
the declaration’ is furnished to him."

(c) in’ sub sectlon (3) for the words “seven
days”, the Words “the prescnbed t1me“ ‘shall be
substituted, .

(d) in sub s'ection'(5)' for the words “ten days
from the date of debit”, the words.“such period as
may be prescnbed from ‘the -time .of debit”-shall
be substltuted

(e) in sub- sect1on (7), for the words "one and
one- fourth per cent.” the words “one per cent.”
'ghall be" substrtuted o TN

(f) in the Explanatron occurring at the end, in

“Glause (&), for sub-clauses (i) and (i), the followmg
"’-"sub"'lauses shall be substxtuted namely ——

""('1')"' a public SeCtOI cOmp'a'ny, the Central
Govérnment: a State Government, and an
“-“embaSsy,_ a- h1gh commission,; legation,
“commission, - consulate ‘andthé® trade
g -representatmn of a fore1gn State and a club
G oy : &

(i} ‘a buyer in theé retail sale of such goods
purchased by h1m for personal consumptron

410 Amendment of section 220 — In section 220
of the-Income-tax- Act, in ‘sub-section (2), for the
words “one and one-fourth per cent:”, the words

“one’ per cent * shall be substltuted

LR Amend‘ment of section: 230 ot In section 230

’ of the Inicome-tax Act, in sub- -section. (2), after the

word;-brackets and figure.“sub-section (1)";.the

words, brackets; figure and-letter “or the:first

proviso to sub-section (14)” shall be inserted and
shall be deemed to have been inserted with effect
from the 1st day of June, 2003 Lo

12. Amendment of séction 234A.— In section
234A of the Income-tax Act,-m.sub—secuons {1 and
(3), for the words one and one-fourth per.cent.”,
the words “one per cent.” shall be substituted.

' 13. Amendment of section’ 234B.— In. section
234R of the Iricome-tax Act, in sub-sections (1), and
{3), for the words “one and one-fourth per cent.”,
the words “one per cént.” shall be substituted.

- 14.-Amendment of section 234C.— In section

'2340 of the Income-tax Act in sub- sect;on {1) —

(1) in clause (a) in sub clauses (1) and (11) for
- the words “one and one-fourth per cent.”, the
WOl‘dS “one per cent.” shall be substrtuted

(11) in clause (b) in sub- clauses (1) and (u) for
" the words “one and one-fourth-per cent.”, the
~ words “one per cent.” shall'be substituted,

. 18; “Amendment of section 234D.-~ In section
234D of the Income-tax Act, in sub-section (1), - for
the words “two-third per cent.”, the words ‘one-
half per cent ” shall be substn',uted

16. Amendment of section 244A.— In section
244A of the'InCOme-tax ‘Act, in sub-section (1), in
clauses (a) and {b), for the words “two-third per

" cent.”, the words' “one- half per cent *ghall be

sub st1tuted

- 17. Amendment of secmon 2724 — In section
272A of the Income tax Act, in sub sect1on (2)
after clause (i), the followmg clause shall be
inserted, namely:—

“{j) to.deliver or clauge to be delivered in due
~'time a copy of the declaration referred to in sub-
-section {1A) of section 206C,".



SERIES I No, 29

OFFICIAL GAZETTE - GOVT. OF GOA _ 619

. 14TH OCTOBER, 2004

- 18. Ameéndment of second Schedule.~~ In Sécond
Schedule to the Income-tax Act, in rule 68A, in
sub-rule (3), for the words “eight per cent.”; the
words “six per cent.” shall be substituted.

CHAPTER IIT .
Amendments to the Wealth-Tax Act 1957

19. Amendment of ‘section 17B.— In
section 17B of the Wealth-tax Act, 1957 270f1957.
(hereafter in this Chapter referred to as
the Wealth-tax Act), in sub-sections (1)
and (3), for the words “one and one-
fourth per cent.”, the words * ‘one per
cent.” shail be substituted o

20. Amendment of SeCt:lOIJ 31— In section 31 of
the Wealth-tax Act, in sub- -gection (2),—

(@) for the words “one and one-fourth per
cent.", the words “,.one per cent.” shall be
substituted;

{b) in the second provieo for the words “one
and one-fourth per cent.”, the Words “one per
-cent.” shall be substituted

21. Amendment of section 34A

ln sectlon 34A
of the Wealth-tex Act _— :

{a)in sub-section (3) for the words eight per
.cent.”, the words “six per cent.” shall be
substituted; '

(b) in sub-section (4B), in clause {(a), for the
words “two-third per cent.”, the words “one-
-half per cent.” shall be substituted. - '

CHAPTER IV
Amendments to the Expenditure-Tax Act, 1987

'22. Ameéndment of section 14 of Act 35 of 1987 —
In section 14 of the Expenditure-tax Act, 1987, for
the words ‘one:and one-fourth per cent.”, the
words “one per ¢ent.” shall be substituted.

23. Repeal and saving.— (1) The N
Taxation Laws (Amendment) Ordinance, Ord. 2
2003 is hereby repealed. of 2003.

e

(2) Notwithstanding such repeal,
anything done or any action taken under
the Income-tax Act, 1961, the Wealth-tax
Act, 1957 and the Expenditure-tax Act,
1987, as amended by the said Ordinance,
shall be deemed t¢ have been done
or taken under the corresponding
provisions of those Acts as amended by
this Act.- ' :

43 of 1961.
27 0f 1957.
350 1987.

Noufwatmn '

10/3/2003 LA (Part)

- The - Prevention of Terrorism (Repeal)
Ordinance, 2004 (Ordinance No. 1 of 2004), which
has been promulgated by the President in the
fifty-fifth Year ofthe Repubhc of India and published
in the Gazette of India,- Extraordmary, Part. II,
Section 1, No. 30 dated 21-9-2004,. is hereby
published for generaI information of the public.

S G- Marathe Under Secretary (Drafting)

Panajl, 4th October, 2004

~ MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhr dated the 21st S’eptember 2004/ :
/Bhadra 30, 1926 (Saka) '

The Prevent:on of Terronsm (Fiepeal) Ordinance 2004

No. T of 2004

Promulgated by the Pre51dent in the Fifty-frfth
Year of the Repubhc of India.

An Ordinance: to repeal the Preventlon of _
Terrorism Act, 2002. ‘ '

Whereas Parhament is not. in session and the.
President is satisfied that circumstances. exrst
which render it necessary for him to-take.
immediate action, :

Now, therefore, in exercise of the powers
conferred by clause (1) of article 123 of the
Constitution, the Presidentis pleased to promulgate
the following Ordinance:—

1. Short title and commencement.—. (1-). This
Ordinance may be called the Prevention of
Terrorism (Repeal) Ordinance, 2004." '

{(2) It shall come into force at once.

2. Repeal and savmg, etc-—— (1) The _
Prevention of Terrorism Act, 2002 is 150f2002'
hereby repealed '

(2) The repeal of the said Act shall not affect—

(a) the previous operation of, or'enythi_ng duiy o
done or suffered under, the said Act, or ' -
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{b) any nght pnvrlege or. obhgatron or hablhty

acquired, accrued or incurred under the said
Act, or :

_(¢) any penalty, forferture or pumshment

;;mcurred in respect of any. offence aunder the.said

. Act, or.

)y any 1nvest1gat10n legal proceedmg or;
: remedy i respect of any $uch’right, prlvﬂege 3
“obligation, 11ab111ty, penalty, forfelture or:

punishment as aforesaid,

and, any such investigation, legal prcceeding'

or remedy may be instituted, continued or

enforced and any “such’ penaltv, forfeiture or .

punishment may be imposed as if the said Act
had not been repealed:

Provided that notwithistanding anything
contained in this:sub-section orin any other law
for the time being in force, no court shail take
cognizance of an: offence under the repealed-Act
after the expiry-of the period of one year from the
commencement of thrs Ordmance

(3) Notwrthstandmg the repeal of secnon 60 of
the said Act, the Review Comrmttee constituted
by the Central Government under sub—s_ection (1)

of that''section, whether or not an application-

under sub-sectior (4) of that section has been
made, shall review all cases registered under that
Act as to whether there is a prime: facie case for
proceeding against the accused thsiernder and
such review shall be completed within a n~viod
of ‘one year from the commencement of this

Ordinance and: where the Review Committee is of
the ‘opinion: that there is'no-prima facie ¢ase’ for""

proceeding agamst the accused then, -——~'

(\) in cases 1n whrch cogmizance has been

aken by the court the «cases shall be deemed .

;to have been wrthdrawn and

(b) in cases in which" mvestrgatrons ‘are

pendmg, ‘the 1nvest1gat10ns shall be clcsed
"’-forthw1th e o

Wlth effect from the date of rssuance ef the

direction by such Revrew Committee in this
regard.

(4) The Review Committee constltuted .
by the Central Government under sub- .
-section (1 ) of section 60 of the sard Act
shall, while reviewing cases, have
powers:of a civil.courtunder the Code of . =+ ...
Crvﬂ Procedure 1908 in Tespect of the_ 5.0£1908.
following matters namely—r__,; B

(@) diecovery and- production ofany document;
(b) requlsltronmg any pubhc record or- copy
thereof from any court or office.

(5)" The Central . Government may constitute
more Review Committees, as it may consider
necessary, for completrng the review within the
period specified in sub- -section (3)

A PJ ABDUL KALAM ’
B Pres:dent '

. T.K.VISWANATHAN, -
Secy. to the Govt. of India.

Notification
10/3/2003-LA (Part)

‘The Unlawful = Activities " (Preventlon)
Amendment Ordinance, 2004 (Ordinance No. 2

of 2004), which has been promulgated by the

President. in the Flfty-flfth Year of the Repubhc
of India and published in the Gazette “of Tndia,”
Extraordinary, -Part I, Section. 1,.. No. 31 dated
21-9-2004, "is hereby published for general
information of the pubhc |

S G Marathe Under Secretary (Draftmg)
Panajl 4th.-October,. 2004:—
MINISTRY OF LAW AND JUSTICE
(Leglslatwe Department)

+

New Delhr dated the 213t Septernber 2004/
- /Bhadra ‘30,1926 (Saka)

The Unlawful Actlvmes (Preventlon) Amendment
s - Ordinance;, 2004 '

No 2 of 2004

Promulgated by the Presndent in _the Frfty flfth’
Year of the Repubhc of Ind1a ‘

An Ordmance further to amend the Unlawfrﬂ
Activities (Preventron) Act 196'7 T

Whereas Parliament is not-in session and the_':
President is satisfied that circumstances exist -
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Wthh render-it necessary- for: hrm to take
1mmed1ate act1on :

_Now, therefore, in exercise of ‘the powers
conferred by clause (I) of article 123 of the
Constitution, the Presidentis pleasedto pmmulgate
the followmg 0rd1nance o -

1. Short tztIe and- commencement.— Th1s
Ordinance ‘may be called the Unlawful*Activities
(Prevention) “Amerdment -Ordinance, 2004,

(2) It- shall come 1nto force at" once e

2 Amendment of Iong tztle —In the

-. Unlawful Activities" (Preventlon) Act,
1967 (hereinafter referred to as the 370£1967.
principal-Act), in the long title, after the = -
word *associations”; the words *a and "

for dealing with terronst activities,” 'shall

‘be inserted.

3. Substitution of word “Code” for “Code of
 Criminal Procedure, 1898 — In the pnnc1pa1 “Act,
_forthe:words” and’ f1gures “Code of Criminal
Procedure, 1898";: ‘wherever they ‘occur, the'word
“Code” shall be subst1tuted

4, Amendment of Chapter I— In Chapter Iof
the” pr1nc1pa1 Act; for sections 1, 2' and 2A, the
followmg sections shall’ be substituted, namely.—

- “1.:Short title,-extent and: applz’cat‘:’on — (1) This
Act may be called the Unlawful Act1v1t1es
(Preventron) Act 1967

(2) It extends to the whole of Indla o

(3) Every person shall be hable to pumshment
" under this Act for every-act or:omission contrary
to the provisions thereof, of wh1ch heisheld guilty
in India. -

{4y Any person, who gommits an offencé '..bévond
India, which is punishable under this Act, shall be
dealt with accordmg to the provrsmnso\thm Act

in the same manner as if such act had‘.been
commltted in India.” . = .

(5) 'I‘he provismns of thls Act apply a.lso to—— "

(a) c1t1zens of Indla outs1de Indra

(b) persons in the service of the Governrnent )

' Wherever they may be; and

(c) persons on shrps and’ arrcrafts reglstered
" in India, wherever they may be. '

. be used,

oy Deflmtrons el (1) In thrs Act unless the
context otherwrse requlres — T

{a) “association” means any combmatmn or
body of 1nd1wduals

(b) “cessron of a part of the terntory of Ind1a
'-mcludes admrssmn of the cla:lm of any forelgn
country to any stich part

_ -(c) “Code" means the Code of

- Criminal. Procedure, 1973; ."2.0£1974.

(d) “court” means a criminal court having

- jurisdiction; under the Code to’ try offences
under this Act; '

_ (e) "Des1gnated Authonty” 'means such ofﬁcer
"'-"of the Central Govemment not below the rank
“of Joint Secretary to that Govemment or such
“officer of the State Govemment not ‘below the
~rank of Secretary to that Government ‘as ‘the
case may be, as may bé- specrfled by the Certral
Government or the. State Government, by a
"not1f1catron pubhshed in the Offlcml Gazette

o (f) “prescnbed" means prescnbed by rules
o made under thrs Act o ‘

‘(g) “prooeeds of' terrorisrn means an kmds :

" of properties which have been derived or
- .obtained from commission of.any terrorist act or
“have been -acquired through funds trdceable to
a terrorist act, irrespective of person in whose
name such proceeds are standing or in whose
‘possession they are found, . and 1nc,1uds any
property which is béing’ used or is intended to
for the purpose of a terronst
orgamsatmn o

(h) “property” means property and assets of
-—)"every descnptmn whether corporeal or
~ incorporeal, movable: or rmmovable tanglble or

intangible and ‘deeds’ and “instruments
evidencing title to, . or interest. in, such
property or assets, and 1nc1udes cash and bank
account;. : :

(i} “secession of a part of the territory of India
from the Union™ includes the assertion of any
claim to determme whether such part will
remain a part of the territory of India;

“(j) “State Government”, in relation to a Union
‘territory, means the Administrator thereof;
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(k) “terronst act” has the nleaning assigned |

to it in section 15 and the expressmns
" “terrorism” and “terrorist” shall ‘be construed
accordangly, '

(1) “terronst gang” means any assocmtlon
other than terrorist organisation, whether
systematic or otherwise, which is ‘concerned

- with, or involved in, tefrorist act;

- (m) “terrorist organisation” means an
organisation listed in the Schedule or an
organisation operating under the same name as
an orgamsanon SO lzsted

. (n) “Tnbunal" means the 'Irlbunal constltuted
under sectlon b

() “unlawful actlvu:y , o relatlon to an

' 1nd1v1dual or assomanon means any action taken
by such 1nd1v1dua1 or association (whether
by commlttmg an act or by words, either

. Spoken or wntten or by s1gns or by v1srble
representatlon or otherw1se) -_—

() whlch 1s mtendecl or supports any clalm,
to bring about, on any ‘ground whatsoever,
the cession of a part of the territory of India or
the secession of a part of the terntory of Tndia
from the Union, or which incites any individual
or group of 1nd1v1dua1s to bnng about such

o "cessmn or secessmn or

(11) wh1ch chsclanns questrons d1srupts -or
s 1ntended to -disrupt- the soverelgnty and
o ,_temtonal mtegnty of Ind1a or ..

(i) which ‘causes or is mtended to cause
dlsaﬁectlon ageunst Indla :

{p)! unlawful assocranon means any.

assocmtlon -

B¢ Whlch has for its ob]ect any unlawful
‘ act1v1ty, or Wthh encourages or alds persons
to undettake any unlawful activity, or of which

E the members undertake such act1v1ty, or

: (11) wh1ch has for its object any’ \

o actlmty -which:is. punishable under }a&
. section 153A or section 153B of the - - -
Indian Penal Code, or which 450f1860.

~oencourages or aids persons to :

- undertake any such :activity, or of

- .which the members undertake any
such activity:

Provided that nothing contained in sub-clause

(11) shall apply to the State of J ammu and Kashrmr

o) words and expressmns used but not
defined in this Act and defined i in the Code shall
have the meanings. respectwely ass1gned to

. them in‘the Code.
' "_(2) Any 'referen'ce in this Act to any enactment
or any prov151on thereof shall in relation to an area
in which such enactment or such provision is not
in force, be construed as a reference to the
correspondmg law or the relevant provision of the
correspondmg law, if any, in force in that area.’.

5. Amendment of section 5.— In section 5 of the .
principal Act in sub-section (7), for the word and
figures “Chapter XXXV”, the word and flgures
“Chapter XXV1” shall be substltuted

8. Substrtutzon of new sectron for sectzon 1 0 —_
For section 10 of the pnncxpal Act, the follov\nng
section shall be substltuted namely:—

“10. Penalty for being member of an unlawful
_.association, etc.— Where an association is
declared unlawful by-a: not1f1cat10n issued under
“section 3 which has become effective under
 sub- sectlon (3) of that sectlon—

(a) a person, who—

(i) is and continues to be a member of
. such association; or

(ii) takes part. in meetings of .such
. association; or

{(iif) contributes to, or receives or solicits
any contribution for the purpose of, such
association; or -

(1v) in any way assists the operatlons of
~such association, :

shall be punishable with imprisonment for a
" term which may extend to two years, and shall
also be hable to ﬁne. and

(b)a person, whois or contmties 10 be a member
of such association, or voluntarily does an act
aiding or promoting in any manner the objects of
such association and in either case is in possession
of any unlicensed firearms, ammunition, explosive
or other instrument or substance capable of
causing mass’ destruction and commits any act
resulting in loss of human life or grievous injury to
any person or causes s1gn1ﬁcant damage to any
property,—
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" {(i)and if such act has resuited in the death of
any. person, shall be punishable with death. or
1rnpnsonment for life and shall also be hable to
'fme

(11) 1n any other case shall be pumshable w1th :

1mpnsonment for a term which shall not be less

than five Vears but’ which may extend to

1mpnsonment for life, and shall also be liable to
. fine.”, :

7. Substltutzon of new Chapters and Schedu]e ‘
for Chapter IV.— For Chapter I\ of the pnncupal _
Act, ;h_e follo_w_m_g Chapters and the _Schedule shall.

be substituted, namely:—

" ‘CHAPTER IV

Pumshment for Terrorist Activities

15, Te:rorist 'act_.— Whoever, with intent to
threaten theunity, integrity, security or sovereignty.

of India-or to strike terror in the people or any
section of the people in India or in any foreign
country, does any act by using bombs, dynamite
or other. explosive substances or inflammable
substances or firearms or other lethal weapons or
poisons or noxious gases or other chemicals or by

any other éubstances {(whether biological or.

otherwise} of a hazardous nature, in such a manner
as to cause, or likely to cause, death of, or injuries
to any person_- or.persons.: or loss-of, or damage to,
or destruction of,-property or disruption of any
supplies or services essential to the life of the
community in India. or.in any foreign country or
causes damage or destruction of any property or

equipment used or.intended to he used for the i
defence of India or in.connection with any other

purposes of the Government of India, any State

Government or any of their agencies, or detains-

any person and threatens to kill or injure such
person-in order to compel the Government in India

or the. Government of a foreign country or any-

other person. to'do or abstain from doing any act,
commzts a terronst act

16 Pumshment for terrorist act.— (1) Whoever
comm1ts a terronst act shall - ?‘-

{a) if such‘_ act has resulte‘d in"fﬁe: death -of
any person, be punishable with death or
1mpnsonment for 11fe and shall also be liable to
fine;

(b) in any other case, be pumshable w1th"

unpnsonment for a term which shall not be less

than five years but which may extend to

imprisonment for life, and shall also be liable to
i ent X e S

-1'7__. .Punishment for raising fund for terrorist
act.— Whoever raises .fund for the purpose of
committing a terrorist act shall be punishable with
1mpnsomnent for a term, which shall not be lgss
than five years but which may extend to
imprisonment for life, and: shall also be liable to
fine.

- 18. Punishment for conspiracy, etc.— Whoever
conspires or attempts to comimnit, or advocates,
abets, advises :or incites .or knowingly facﬂltates
the commission. of, a terrorist act or ‘any act
preparatory to the commission of a. terrorist act,
shall be punishable with imprisonment for a term

" which shall not be less than five years but which
- may extend to imprisonment for life, and shall also

be liable to fine.

19. Punishment for harbouring, etc.— Whoever.
voluntarily harbours or -conceals, or attempts to
harbour or conceal any person knowing that such

person is a terrorist shall be punishable with

imprisdnment for a term which shall not be less
than three years but which may extend. to
imprisonment for life, and ‘shall also be liable to
fine:

. Provided that;.fhis section shall not apply to 'any
case in which the harbour or concealment is by
the spouse of the offender. -

20. Punishment for being member of terrorist.
gang or organisation.— Any person who is a.
member of a terrorist gang or a terrorist
organisation, which is involved interrorist act, shall
be punishable with imprisonment for a term which
may extend to imprisonment for life, and shall also
Le liable to fine,

21. Punishment .for holding proceeds of
terrorism.— Whoever knowingly holds any
property derived or ‘obtained from commission of
any terrorist act or acquired through the terrorist
fund shall be punishable with imprisonment for a
term which may extend to.imprisonment for life,
and shall also be liable to fine.

22, -Panishment for threatening witness.—

- Whoever threatens any person who is a witness.

or any other person in whom such witness may
be interested, with violence, or wrongfully.
restrains or confines the witness, or any other
person in whom the witness may be interested, or

\
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does any other unlawful act with intent to catise

" any of the said acts, shall be pumshable with

imprisonment ‘which ' may extend to three years
and shall also be: hable to fme

230 Enhanced pena]tresm (1) If anV SR e
person “with intent to aid any terrorist
contravenes any provision of,or any rulé’
made under the Explosives Act, 1884 or 41834,
the Explosive Substances Act, 1908 orthe gof1908.
Inflammable Substances Act, 1952 or the 200f1952.
ArmstiAct,; 1959, -6r'is in unauthorised 540f19589:
possegsion:of any bomb, dynamiteror -
hazardous explosive substance or other -
lethial weapon' or substance capable of -+ - -7
mass - destruction “or biologidal “or
chemical substance of warfare, he shall, "© * -
notwithistanding” anything corntained in
any of the aforesaid Acts or the rules

- made thereunder, be punishable with

imprisonment for a term which shall'tiot -

be less than five years but which may -
extendto unpnsonment for 11fe and shaJl’*-"

also be liable to frne : . -

4 (2) Any ‘person who with intént to aid any
tetrorist, atterpts to contravene of’ abets; or does:
any act preparatory to contravention of any-

provision of any law or rule specified in sub-section
(1); 'shall be deemed to-have contravened that
provisionundér sub-section (1) and thé provisions
of that sub-section in relation to such persen, have
effect subject to the modification that the reference
to- “1mprrsonment forlife” therein: shall-be

construed dsE! reference to" 1n1pfisonrrie'nt--'fo'r'

ten years R

Forfeature of Proceeds ofTerrorlsm R

- 24 Forfeiture of proceeds of terrensm — (1) ‘No

person shallrhold-or betin- possessron of any

proceeds of terronsm & e

(2) Proceeds -of terrorism, “whether héld ’By a
terrorist or- bV any other person-and whether or

not such terrorist or other person is prosecuted or
convicted for any offence under Chapter IV or
Chapter:VI: shall be‘liable to be: forfeited to the

Central Government or the State Government, as’
the -case may be, in the manner provrded under-

thls Chapter

'125. fPoW'ers»» of investigating ‘officer -and
- Designated Authority and appeal against order of

Deszgnated Authorrty — (1) 1f an “officer
investigating an offence conimitted under Chapter
IV or Chapter VI, has reason to believe that any
property in -relation to which an investigation is
being “¢onducted, répreserts proceeds of
te'rro'rg's'fn,' ‘he shall, with-the prior dpproval in
writing of the Director General of the Police of the
State‘in which such property is situated, make an
order seizing such property and where it is not
practlca.ble to seize such property, make an order
of attac:hment d1rect1ng that such property shall
not be transferred or ‘Gtherwise dealt with except
with'the prior perrnlssron of the'officer making such
order, or of the Designated- Authonty before whom
the property seized or attached is produced and a
copy of Such order shall be served on the person
conéerned. s :

- {2) The investigating officer shall duly inform the
Designated: Authority within forty—elght hours of
the seizute or: attachment of such property

(3) The Desrgnated Authonty before whom the-
seized or attached property is produced: shall
either confirm or revoke the order of seizure or
attachment so issued within a period-of surty days
from the date of such productlon S

-Provided that an. 'op'portunity" of . making a
representation by the person whose property is-
belng selzed or attached shall be glven

- (4) 'In the case of ir‘nr’nova’ble-property attached -
by the.investigating officer, it shall-be-deeémed to
have been produced before the Designated-
Authority; when the investigating officer notifies
his report and places it at the" drsposal of the-
Designated Authorrty B

(5)The inVestigating officer may seize and detain
any-cash to which this Chapter applies'if he has
reasonable grounds for 'suspeoti'ng that-—' '

(a) it is intended to be used for the purposes
of terrorism; or-

(b} it forms the whole or part of the resources
of a terronst organlsatlon

Provided that the cash -seized under this sub-
-section’' by the investigating -officer shall be
released within a period of forty-eight hours
beginning with the time when it is seized unless
the matter involving the cash is before the
Designated Authority and such Authority passes
an order allowing its retention beyond forty-eight
hours. -

'




SERIES I'No. 29

OFFICIAL GAZETTE — GOVT. OF GOA.

. 625:
14TH OCTOBER, :2004

Explanatron — For:the: purposes of this: sub-
-géction,; “cash” means—: TR

' ";'(a) coms or notes m a.ny currency,
r(b) postal orders : |
. {c) traveller's. cheques; .
- (d) banker's drafts; and

(e) such other monetary instruments as the
“Central Government of, as the case may . be, the
‘State Government may specn’y by an order made
“in writing. o

{6) Any person aggrieved by an order made b'y.
the Designated:Authority may prefer an appeal fo
the court within a period of thirty days from the

date of receipt of the order, and the court ‘may:
“either confirm the order of attachment of property

or seizure so made or revoke such order and reléase
the property.

26.. Cou.rt to order forfelture of proceeds of
terrorism.— Where ‘any property is seized or
attached on the ground that it constitutes proceeds
of terrorism and the court confirms the order in
this regard under sub-section (6) of section 25, it
may. order:forfeiture of such property, whether or
not.the person: from whose possession it is seized

or attached, is prosecuted in a court for an offence

under Chapter IV 'or Chapter VI. . -

27. Issue of show cause notice before Jforfeiture

of proceeds of terrorism..— (1} No order forfetting. -

any proceeds of terrorism shall'be made under
section 26 unless the person holding or in
possession of such proceeds is given a notice in
wntmg informing him’of the grounds ofi which it
is proposed fo forfeit the proceeds of terrorism-and
such person is grven an opportunity of making a
representatlon in wntmg Wlthln such” reasonable

time as may be specrfled 1n the notice agalnst the
grounds of ferfelture and is algo grven dreasonable

oppor,tumty,of being heard m..the rnatter\‘;k. ;
‘,&-\w

(2) No order of forferture shail be made underf.

sub- sectlon (1) if such person. estabhshes that he

is a bona fide transferee of such proceeds for value
wrthout knowmg that they represent proceeds of '

terrorlsm

{3} It- shall be competent for the court to "rnake
an-order in respect of the property selzed or.
attached,— - i

(a) dlrect;mg itto be sold if-itis a perrshable.
property and the provisions of section 45%:0f the .

Code shall, as nearly-as may be practicable,
apply to.the net ~proceeds»of such sale; - ..+ 7"

(b) normnatrng any offlcer of the Central
Government or the State Government in the"f
case of any other property, to perform the
function of the. admrmstrator of such property
..Subject, to such cond1t10ns as may be specu’led :
by the court

"28 Appea] — (1) Any person aggneved by an
order of forfelture under sectlon 26 may, within’ one
rnonth from the date of the recelpt of such order
appeal e the ngh Court within whose ]unsdlcmon i
the’ court whlch passed the order appealed_'
against, is s1tuated :

{2) Where an order under section 26 is modified
or annulled by the High Cour$ or where in a
prosecution instituted for any offence under
Chapter IV or Chapter VI, the person against whom
an order of forfeiture has been made under section -
26 is acquitted, siuch property shall be returnedto -
him and in either case if it is not pessible for any™
reason to return the forfeited property, such person -
shall be paid the price therefor as if the property
had bheen sold to the Central Government W1th
reasonable 1n+erest calculated from the day of -
serzure of the _broperty. and such prlce shall be_.
determrned in the manner prescrlbed

29' Order of foreiture not to z'nterfere with other
pumshments — The order of “orferture made under,,
this Chapter by the court, shall not prevent the,'_
infliction of any other pumshment to which the
person affected thereby is: hable under Chapter v
or Chapter VL ' :

30. Claims by third party.— (1 ) Where any clarm :
is preferred or any objectionis made to the seizure -
or attachment of any property under section 25-on
the ground that such property-is mot-liable to-
geizure or attachment; the Designated Authority
before whom such property is produced; shall :
proceed to: mvestlgate the clarm or ob]ectlon

Provided. that no such mvestrgatlon shall be :
made where the Designated Authority gonsiders ..
that the claim or objection is des1gned to cause
unnecessary delay. ’

(2) Where an appeal has been preferred under
sub-gection (6) of section 25 and any claimant or
objector-establishes that the property specified in -
the notice issued under section 27 is not liable to'.
be forfeited under this Chapter, the said notice shall
be withdrawn or modified:accordingly. .~ -
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31. Powers of Designated Authority.— The
Designated Authority, acting under the provisions
of this Chapter, shall have all the powers of a civil
court required for makmg a full and fa_lr 1nqu1ry
into the matter before it.

32. Certain transfers to be null and void.—
Where, after the issue of an order under ‘section
25 or issue of a notice under section 27, any
property referred to in the said order or notice is
transferred by any mode whatsoever, such’ transfer
shall, for the purpose of the proceedings under
this Chapter, be ignored and if such property is

subsequently forfeited, the transfer of such

property shall be deemed to be null and void.

33. Forfeiture of property of certa.in . persons.—
(1) Where any person is accused of an offence

under Chapter IV or Chapter V1, it shall be open to..

the court to pass an order that all or any of the
properties, movable or 1mmovab1e or both,
belonging to h1m shall dunng the penod of such
trial, be attached 1,f not. already attached under
this Chapter. ‘

(2) Where a person has been convicted of any

offence punishable under Chapter IV or Chapter
V1, the court may, in addition to awardrng any
punishment, by order in writing, declare that any
property, movable or immovabie or both, belonging
to the accused and specified in the order, shall
stand forfeited to the Central Government or the
State Government; as the case may be free from
aIl encumbrances '

34 Company to transfer sbares to.
Government.— Where any share ina. -
company stands forfeited to the Central
Government or the State Government, as
the casé‘bf‘naybe. underthis Chapter, then, . -
the company shall,-on receipt of the order
of the court, notwithstanding anything . - :
contained in the Companies Act, 1956, or 10f1956.
the articles of association of the com- .
pany, forthwith register the Central L
Government or the State Government, S
as the case may'be, as the transferee of '
such share. '

CHAPTER VI
Terronst Organlsatxons

35 Amendment of Schedule, etc — (1) The

Central Government may, by order, in the Official -
Gazette. ‘

(a) add an organisation in the Schedul.e;

{b) add also an organisation in the Schedule,
which is identified as a terrorist organisation in
-a resolution adopted by the Security Council
" under-Chapter VII of the Charter of the United
Natre,ns,.to combat lnternatronal terrorism;

(c) remove an organisation fromthe Schedule;

-{d) amend the Schedule in some other way.

- (2) The Central Government shall exercise its
power under clause (a) of sub-section (1) in respect
of an organisation only if it believes that it is

- involved in terrorism.

{3) For the purposes of sub-section (2), an
organisation shall be deemed to be involved in
terrorism if it— - ;

(a) commlts or partlcrpates 1n acts of terronsm, _
or
(b) prepares for terrorism, or

(¢) promotes or encourages terrorism, or
(d) is otherwise involved in terrorism. -

36. Denotification of & terrorist orgaraisation.—
(1) An application may be made to the Central
Government for the exercise of its power under
clause (¢} of sub-section (1) of section 35 to remove -
an organisation frorn' the Schedule.

(2) An apphcatlon under sub- sect1on (1) may be
made by— S

(a) the organlsatron or

(b) any person affected by inchusion of the
organisation in the Schedule as a terrorist
organisation. '

" (3) The Central Government may prescribe the
procedure for admission and d1sposa1 of an
application made under this sectlon

(4) Where an application under sub-section (1)
has been rejected, the applicant may apply for a
review to the Review Committee constituted by
the Central Government under sub-section (1) of
section 37; within one month from'the date of
receipt of the order of such rejection by the
applicant.

(5) The ‘Review Committee ‘may'allow an

~ application for review against rejection to remove

an organisation from the Schedule, if it considers
that the decision to reject was flawed when
considered in the light of the principles apphcable
on an application for judicial review.
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- (6)' Where the Review Committee allows review
under sub- section (5) by or in respect of an
orgamsatlon ‘it may ‘make-an’ order to such effect

(7 Where an order is made under sub section .

(6), the’ Central Governmernit shall, “as 'soon as the
certified copy of the order is received by it, ‘make

an order removmg the orgamsation from the
Schedule ' :

37. Review Commrttees — (1) “The Central
Governiment ‘shall constrtute ‘one or more Review
Committees for the purposes of section 36.

(2) Every such Committee shall consist of a
Chairperson and such other members not
exceedmg three and possessrng
quahficatlons as may be prescnbed

(3) A Chairperson of the Comrmttee shall be a

'person who is, or has been, a Judge of & High

Court, who shall be .appointed by the Central
Government and 1n the case of apporntment of
4 sitting Judge “the” concurrence of the Chief

'Justlce of the concerned ngh Court shall be

obtalned

38. Offence relatmg to membershrp of a

‘terrorist orgamsatron — (1) A person, who

associates himself, or professes to be associated,
with a terronst orgamsatlon with intention to
further 1ts actrvrtres cornrmts ‘an ‘offence relatmg
to membership of a terronst orgamsatron

_ Provided that this sub-section shall not' apply

‘where the person charged is able to prove—

(a) that the ‘organisation was not declared as
a terrorist organisation at the time when he
became a member or began to profess to be a
member and S

(b) that he has not taken part 1n the actlwties
of the orgamsatron at any tlme during its
inclusion in the Schedule as a terronst
organisation.. S ey

'{ .
_ (2) A person who. comnnts the offence relating
to rnembershlp of a terrorrst orgamsation under
"shall be punlshable w1th_

sub- sectlon (17,
imprisonment for a term not exceeding ten years,
or with fine, or with both.

39. Offence relating tc"s'uppor't given to a
terrorist orgam'satr'on'—- (YA person commits the
offence’ relatmg to support given tc a terronst

‘organisation;—%

such -

:{a)}who, wrth intention to.further the. actlmty
: of a terronst orgamsation _—

".'(1’) invites suppo‘rt--for}- the terrorist
organisation, and - :

'(ii) the support.is not or is not restricted to
promde money or other.property within the
meamng of section 40; or .

(b) who wrth 1ntent10n to further the actnnty
of a terrorist organisation, arranges, manages
oI assists in arranging or managing a meeting
which he knows is—

(1) to support the terronst orgamsatmn or

(11) to further the act1v1ty of the terrorist
orgamsatron or Sl
(1'1'1’) to be addres"sed by a“person who
associates or professes to be assocrated with
the terrorist organisation; or. :

(o) who',‘with intention to further the activity

- of a terrorist organisation, addresses a meeting

--for the' purpose of encouraging support for the
" terrorist organisation' or to further its activity: -

'(2) A person ‘who commits the offence relating
to support glven to a terrorist organrsatlon under
sub- section 1y, shail be punishable ‘with
1mprisonment for a term not’ exceedmg ten years

or w1th fine or w1th both

40. Offence of-ra_ising fund ‘for a terrorist
organisation.— (1) A person commits the offence
of raising fund for 4 terrcrist organisation, who,
with intention to further the activity of a terrorist

organisation,—

(a) 1nv1tes another person to provide money

" or other property, and intends that it should

be used, or has reasonable cause to suspect that

it might be used, for the purposes of terrorism;
or : - .

(b) receives money-or other property, and
intends that it should be uged, or has reasonable
cause to suspect that it might be used, for the
purposes of terrorism; or

(¢) provides money or other property, and

- knows, or has reasonable cause to suspect, that

~. it would or might be used for the: purposes of
terrorism. . '
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Explanation.-— For the purposes of this:sub-
-section, a reference to provide money -or other
property includes of its being given, lent or

otherwise: made available,” whether or not for

consideration.

~{2).A person, who commits the offence’ of raisirlg_

fund for a terrorist organisation: under sub-section
{1), shall be punishable with imprisonment. for a
term notf exceeding fourteen years, or with fine, or
with: both R :

- CHAPTER VI
Miscellaneous
41, Conti'nuance of association.; An association
shall not be deemed to have ceased to exist by

reason only of any formal act of .its dissolution or
change of name but shall be deemed to continue

so long as-any-actual combination for the purposes’

of such association: contmues between any
members thereof.

42, Power ;to delegate —. . The Central
Government may, by not1f1cat1on 1n the 0ff1c1a1

‘Gazette, direct that all or any of the powers wh1ch

may. be exercised by it under. sect1on 7, or section
8, or both, shall, in such circumstances and under

__such conditions, if any, as may be specified in the

notification, be exermsed also, by any State
Government and the State Government may, with

the previous approval of the Central Government

by order in writing, dlrect that -any . power, w]:nch
has been directed to be exercised by it shall, in

-such. cn'cumstances and under such conditions, if '

any, as may. be spemﬁed in the d1rect10n be
exercised by.any person subordinate to the State
Government as may be spemfled therem

43’ Offiéers competent to investigate offences
under C’hapters IV and VI.— NotWIthstandmg
anythmg contamed 1n the Code no pohce ofﬁcer—

‘{a) in the case of the Delhl Special’ -
Police Establishment constituted: under'\.' E
sub-section (1) of section 2 of the Delhi -
Special Pohce Establishment Act, 1946, 25 811946.
below  ‘the. rank of .a: Deputy

Superintendent of PoliCe' or a police"
‘officetr of equivalent rank

{b)in the metropohtan areas of Mumbax Kolkata

‘Chennai -and. - Ahmedabad and - any other
:n’_zetropolitan‘ area notified as such-under sub-
“«section (1) of section 8 of the Code, below the rank

of an Assistant Commissioner of Police;

(¢} in any case not. relatable to. clause (a) or
clause :(b), -below the:rank -of a Deputy
Superintendent of: Pohce or.a pohce offlcer of. an
equlvalent rank,

shall mvestlgate any offence pumshable under
Chapter IV or- Chapter VI.

' 44. ' Protectzon -of Wltrfesses—— (D
Notwithstanding anything contained in the Code,

the proceedings under-this. Act may, for reasons

to be recorded in wntlng, be held in camera 1f the
court 80 desn:es

(2) A court, if on an apphcatlon made by a
witness in any proceedlng before it or by the Pubhc

Prosecutor inrelation to such w1tness or on 1ts own

motion, is satlsﬁed that the 11fe of such w1tness is
in danger, it may, for reasons to be recorded in
writing, take such measures as it deems fit for

- keeping the 1dent1ty and address of such Wltness

secret

(3) In partxcular, ,and wrthout pre]udlce to the

" 'generahty of the promsmns of sub-section (2) the

measures Wthh a court may take under that sub-
section may include—

(a) the holdmg of the proceedmgs at a place
to be dec1ded by the court '

(b) the av01dmg of the mentxon of the narne
and address of the witness in. its orders or
]udgments of in any records of the case

- accessible to public;

() the issuing of any directions for secuting

- that.the identity and address of the witness are
“not’ dlsclosed -

(d) a’decision that it is in the public interest to

order that all or any of the proceedings pending

'. _ before such a court shall not be pubhshed in

: :any manner.

(4) Any person, who contravenes any decision
or direction issued under sub-section (3), shall be
pun1shab1e with 1mpnsonment for a term which

may extend fo three years and shall also be liable
to fine.

45. Cognizance of offences.— No court shall take
cognizance of any offence—

(1) under Chapter 11 W1thout the prevmus
sanction of the Central Government or any officer
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authorised'-By-the Céntral Government in this
* behalf;

{f) under Chapter IV or Chapter VI.without the.

previous: sanction of the Central Government: or,
as the case may be; the State- Govemment and
where such offence is comrmtted against'the
Government of & forelgn country without the
prewous sanctlon of the Central Government

. 46. AdeSSIbﬂItY of eﬂdence coﬂected U
through the interception of commu- '
nications.— Notwithstanding anythmg" L
contained in.the Indian. Evidence Act,. R
1872 or-any other law. for the time being  1of1872.
in- force the. ewdence collected. through R
the interception of wire, electronic or oral.
communication under-the provisions :of o
the Indian Telegraph.Act, 1885 or the 130f1885.
Information Technology Act, 2000.or any 21 0f2000.
other law for the time being in force;.shall - - -

 be admissible. as evidence against.the: .. .. .-
accused in the: court dunng the trial.ofa..... . -
case: :

Provided that.the contents of any wue, electromc ,

or oral .communication mtercepted or evidence
derlved therefrom- shall not be recerved in
ewdence or otherwse dlsclosed in- any tnal heanng
\accused ,,has been fumlshed with a_ copy of the
order of the competent. authority :under the
aforesaid -law; under which: the: interception was
directed, notless than ten davs before tnal heanng
or proceedmg RO

Provided further that the period of ten days may
be waived by the judge trying the matter, if he
comes to the conclusron that it was not possxble to
furmsh “the. accused with such order ten days

“befére the trial, hearing or proceeding and that
the accused: shall not be prejudiced by the delay
in recewmg such order.

47, Bar of ]unsdzctlon—- (1) Save as éhgrmse

expressly provided in this Act no proceedmg-

taken under’'this Act by the Central Government
or the District Magistrate or any officer authorised
in this behalf by the Central Government or the
District Magistrate, shall be called in question in
any civil court in any suit or application or by way
of appeal or revision, and no ‘njunction shall be
granted by any civil court or other authority in
respect of any action taken or to be taken in

pursuance of any power conferred by or under
this Act. ' -

{2) Notw1thstand1ng anythlng contamed in
sub-section: (1}, no civil.court or other authority

shall have, -or: be entitled to. exercise, any

]unsdmtlon powers or authority i in relatlon to the
matters referred to in sectlon 36.

48 Effect: of Act and ruIes etc mconmstent w:tth
other enactments.— The. provisions of this Act or
any rule or order made-thereunder shall have effect
notwithstanding anything: inconsistent therewith
contained in any enactment other than this Act or
any instrument’ havmg effect by virtue of any
enactment other than thls Act :

49 Protection‘ of actz'on taken in good faith.—
No suit, prosecutlon or other legal proceedmg shall

lie agamst——‘

(a) the Central Government or-a State

‘Governmient or.any offlcer or authority of the

Central Government or State Government. or
District Magistrate or any officer authorised in this
behalf by the Government or the District Magistrate
or any other-authority on- whom powers have been
conferred under this Act, for anything which is in
good faith done or purported to be done in
pursuance of this Act or any rule or order made
thereunder; and

{b) any serving or retired member of the ermed
forces or paramilitary forces in respect of any
action taken or purported to be taken by him in

" good.faith, in the course of any operation directed

towards combatmg terrorlsm

50 Saw.ng Nothmg in this Act shall affect the
}unsdlctmn exercisable by, or the procedure
applicable to, any court or other authority under
any law relating to the navy, army or air force or
other. armed forces of the Union.

b1. Impounding of passport and arms licence of
person chargesheeted under the Act.— Not-
wrthstandmg anything contained in any other law
for the time being in force the passport and the
arms licence of a person, who is charge-sheeted
for having committed eny offence under this Act,
shall be deemed to have been impounded for such
period as the court may deem fit.

52. Power to make rules.— (1) The Central
Government may, by notification in the Official

Gazette, make rules for carrying out the provisions
of this Act.
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(2) In particular, and without prejudice to the
generality of the foregoing powers, such rules may
provide- for all ot any of the followmg matters,
namely:—- = . :

{a) the service of notiees or orders issued or
made under this Act and the manner in which
such notices or orders may be served, where
the person to be served is a corporatmn
company, bank or' other assoc1at1on,

: (b)-the procedure to be followed.by the
Tribunal or a District Judge in holding any
inquiry or disposing of anV apphcatlon under
this Act ' :

(c) deterinina‘tion ef the price of the Af_c.)zfeited
property under sub-section (2) of section 28;

(d) the proeedufe for admis‘sion and disposal
of an application under-sub-section (3) of section

(e) the quahﬁcatzons of the members of the
_Rev1ew Committee under sub sectlon (2) of
section 37;- and ‘ o

(f) any other matter which is required to.be,
or may be prescnbed

53. Orders and I'UIG.': to be laJd before both
Houses of 'Parliament.— Every order and every
rule made by the Central Government under this
Act shall be laid as soon as may be after it is made,
before each House of Parliament, while it is in
session, for a total period of thirty days which may
be’ compnsed in one session.or in two: or more
successive sessions, and if; before the expiry of
the session immediately following the session or
the successi‘ve*sessions aforesaid, -both Houses
agree in making any modification in the order or
rule or both Houses agree that the order or rule
should not be made, the order or rule shall
thereafter have effect only in such modified-form
or be of no effect, as the case may be; so, howeva
that any such modification or annulment shall be
without prejudice to the vahchty of anythmg
prevzously done under that order or rule '

{See sections 2(1)(m)and 35] :

Terrorist Organisations

. BABBAR KHALSA INTERNATIONAL:

, KHALISTAN COMMANDO FORCE. -

. KHALISTAN ZINDABAD FORCE.

. INTERNATIONAL SIKH YOUTH FEDERATION

. LASHKAR-E- TAIBA,PASBAN-E-AHLE HADIS.

. JAISH-E-MOHAMMED/TAHRIK -E-FURQAN. _

HARKAT-UL-MUJAHIDEEN/HARKAT UL- ANSAR/

/HARKAT -UL- JEHAD-E-ISLAML

8. HIZB-UL- MUJAHIDEEN/HIZB UL MUJAHI.DEEN PIR
PANJAL REGIMENT _
9. AL-UMAR:MUJAHIDEEN. - = - :

10. JAMMU AND KASHMIR ISLAMIC FRONT. *

11. UNITED LIBERATION FRONT OF ASSAM (ULFA).

12. NATIONAL DEMOCRATIC FRON‘I’ OF BODOLAND
(NDFB).* ‘

13. PEOPLE'S LIBERATION ARMY(PLA)

14. UNITED NATIONAL LIBERATION FRONT (UNLF)

15. PEOPLE'S REVOLUTIONARY PARTY OF
KANGLEIPAK (PREPAK).

16. KANGLEIPAK COMMUNIST PARTY (ch)‘

17. KANGLEI Y'AOL KANBA LUP (KYKL). 4 R

18. MANIPUR PEOPLE’S LIBERATION FRONT (MPLF)

19. ALL TRIPURA TIGER FORCE.

20. NATIONAL LIBERATION FRONT OF TRIPURA. -

21. LIBERATION TIGERS OF TAMIL EELAM (LTTE).

22. STUDENTS ISLAMIC MOVEMENT OF INDIA

23. DEENDAR ANJUMAN.

24 COMMUNIST PARTY OF INDIA (MARXIST- LEN]NIST)
- PEOPLE'S WAR, ALL ITS FORMATIONS AND
FRONT ORGANISATIONS:

25. MAOIST COMMUNIST “CENTRE (MCC) ALL ITS
FORMATIONS AND FRONT ORGANISATIONS.

26. AL BADR.

27. JAMIAT-UL- MUJAHIDDEN

28. AL-QAIDA.

29, DURHTARAN-E-MILLAT (DEM)

30. TAMILNADU LIBERATION ARMY (TNLA).
31. TAMIL NATIONAL RETRIEVAL TROOPS (TNRT).
32. AKHIL BHARAT NEPALI EKTA SAMAJ (ABNES).".

A. P J. ABDUL KALAM,
President.

. T.K.VISWANATHAN,
--Secy. tothe Govt. of Indig.
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