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The Securities and Exchange Board 
of India (Amendment) Act, 2002 

AN 

ACT 

further to amend the Securities and Exchange 
Board of India Act, 1992. 

BE it enacted by Parliament in the Fifty-third 
Year of the republic of India as follows:-

1. Short title and comm"mcement;--'..' (1) This 
Act may be called the ,13ecurities and Exchange 
Board of India (Amendment} Act, ,2002;-

(2) It shall be deemed to have come into force on 
the 29th day of October, 2002. 

2. Amendment of section 2.-.:rn section 
2 of the Securities and Exchange Board 
of India Act, 19Q2(hereinafter referred 15011992. 

to as the principal Act), in sub,section 
(1), after clause (h), the following clause 
shall be inserted, namely:- . 

'(hal "Reserve Bank" means the 
Reserve Bank of .India constituted 
under section 3 of the Reserve Bank of 
India Act, 1934;'. 2011934. 

3. Ame~dment of seCtion 4.~ In section 4 of the 
principal Act,~ . 

(a) in sub-section (1),':"":' 

(i) in clause (b),-

(A). for the word "Ministries", the word 
"Ministry" shall be substituted; 

(B) for the words" and Lavv-", the 
words and Figures "and admini-
stration of the Companies Act, 1956" 1011956. 

shall be SUbstituted. 

(ii) in clause (c), for the words and 
figures "the Reserire Bank cif India 
constituted under section 3 . of the 
Reserve Bank of India Act, 1934" '. the 2 of 1934. 

words "the Reserve Bank" shall be 
substituted; 

(iii) for clause (d), the follOWing clause shall 
be substituted, namely:-
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. .·"(d) five other members of whom at least 
three shall be the whole time members,"; 

(1?) in subcsection (4), for the words "Reserve 
Bank ofIndia", the words "Reserve Bank'"shall be 
sub"~tituted; 

4. Amendment of section 11.~ In section 11 of 
the Principal Act,-

(a) in sub-section (2), after clause (i), the 
(ollp"Ii\7ing clause shall be inserted, nam~ly:-

~.' (ia) calling for information and record from 
any bank or any other authority or board or 
corporation established or constituted by or 
under any Central, State or Provincial Act in 
respect of any transaction in secilrities which 
is under investigation or inquiry by the 
Board;"; 

(b) after sUb-section (2), the followirig sub­
-section shall be inserted, namely:-· 

"(2A) Without prejudice to the provisions 
contairied in sub-section (2), the Board may 
take measures to undertake inspection of any 
book, or register, or other document or record 
of any listed public company or a public 
company (not being intermediaries referred 
to in section 12) which intends to get its 
seclJrities listed on any recognised stock 

. 'exchange where the Board has" reasonable 
grounds to believe that such company has 
been indulging in insider trading or fraudulent 
and unfair trade practices relating to securities 
market,"; 

(c) in sub-section (3),-

(i) in the opening portion, for the words, 
brackets, letter and figure" clause (i) of sub­
-section (2)", the words, brackets, figures 
and letters "clause (i) or clause (ia) of sub­
-section (2) or sUb-section (2A)" shall be 
substituted; 

(ii) after clause (iii), the following clauses 
shall be inserted at the end,namely:-

"(iv) inspection of any book, or register, or 
other document or record of the company 
referred to in sub-section (2A); 

(v) issuing commissions forthe examination 
of witnesses or documents."; 
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(d) after sub-section (3), the following subc 
-section shall be inserted, namely:-

"(4) Without·' prejudice to the provlslOns 
contained in sub-sections (1),(2), (2A) arid (3) 
and seCtion llB,the Board may, by anoi:der, for 
reasonS tob'e recordedln writing, i~ the intere~ts 
of investors or securities market, take any of 
the following measures, either pending 
investigation or hiquhy or on completion of 
such investigatiotl or' inquiry, namely:-

(a) suspend the trading of any security in 
a recognised stock exchange; 

(b) restrain persons from acc:essing the 
securities market and prohibit any person 
associated with securities market to buy, sell 
or deal in securities; 

(c) suspend any office-bearer of any stock 
exchange or self-reglilatoryorgahisationfrom 
holding such position; 

(d) impound and retain the proceeds or 
securities in respect of any transaction which 
is under investigation; 

(e) attach, after passing of an order on an 
application made for appr<?val by the Judicial 
Magistrate ofthe first class haying jurisdiction, 
for a period.norexceeding one month, one or 
more bank account or accounts .of any 
interlIlediary or. qny. person associated with 
the securities market in any manner involved 
in violation of any of the provisions of this Act, 
or the rules or the regulations made 
thereunder: 

Provided that only the bank account or accounts 
or any transaction entered therein, so far as .it 
relates to the proceeds actually involved in violation 
of any of the provisions of this Act, or the rules or 
the regulations made thereunder shall be allowed 
to be attached; 

(t) direct any intermediary or any person 
associated with the securities market in any 
manner not to dispose .of or alienate an asset 
forming part cf any transaction which is under 
inyestigation: 

Provided that the Board may, without prejudice 
to the provisions contained in sub-se9tion (2) 
or sUb-section (2A), take any of the measures 
specified in clause (d) or clause (e) or clause (t), in 
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respect of any listed public company ora public 
company (not being intermediaries referred to in 
section 12) which intends to get its securities 
listed on any recognised stock 'exchange where 
the Board has reasonable grounds to believe 
that such company has been indulging'in insider 
trading or fraudulent and unfair trade practices' 
relating to securities market: 

Provided further that the Board shall, either' 
before or after passing such orders, give an' 
opportunity of hearing to such intermedi,aries or 
persons' concerned;!!. 

5. Substitution of new section for section l1A.­
For section l1A of the principal Act, the following 
section shall be substituted, namely:-

'. "11A.,Board.to.regulate or prohibit 
issue of prospectus, offer document or ... 
advertisemen,~ soliciting money for issue 
of securities.- (1) Without prejudice 
to the proviSions of the Companies Act, 
1956, the Board may, for the protection lof1956. 

of investors,-

(a) specify, by regulations.-

(i) the matters relating to issue of capital, 
transfer of securities and other matters 
incidental thereto; and 

(il) the manner in which such matters shall 
. be disclosed by the companies; 

(b) by general or special orders-

(i) prohibit any company from issuing 
. prospectus, any offer document, or adver­
tisement soliciting money from the public for 
the issue of securities; 

(ii)specify the conditions subject to which 
the prospectus, such offer document or 
advertisement, if not prohibited, may be' 
issued. 

(2) Without prejudice to the 
provisions of section 21 of the Securities 
Contracts (Regulation) Act, 1956, the 42of1956. 

Board may specify the requirements 
for listing and transfer of securities 'and 
other matterS incidental thereto.". 

6. Insertion of new sections llC and llD.­
After section llB of the principal Act, the following 
sections shall be inserted, narnely:-

"llC. Investigation.- (1) Where' the Board 
has reasonable ground tonelieve that'-'- . 

(a) thetran~aCtions in securities are being 
dealt with in amanner.cletrime~tal to the 
investors' or the . securities market; or 

(b) any intermediary or any person associa.ted 
with the securities market has violated 'anyd{ 
the provisions of this Act'or'the niles or the 
regulations made or directions" issued by the 
Board thereunder, 

it may, at any time by order in writing, direct any 
person (hereafter ih this section' referre)d to ~s the 
Investigating Authority) specified in tIle oidElrto 
investigate the affairs' of such :intemlediaryor 
persons associated with the securitiesmarkElt 
fu'1d to report thereon to the :El,bard: ': . , 

(2) Without prejudiCe to theprov;sions' "" 
of sections235 to 241 of the companIes' 
Act, 1956, it shall be the duty of every' f of1956. 

manager, managing director, officer and 
other employee' of the coiripany and ", 
every intermediary referred to in section " 
12 or every person associated. with the 
securities market to preserve, . and to . 
produce to the Investigating Authority 
or any person authorised by it in this 
behalf, all the books, registers, other 
documents and record of, or relating to, 
the company or, as the case maybe, of 
or relating to, the intermediary or such 
person, which are in their custody or 
power. 

(3) The Investigating Authority may require 
any intermediary or any person associated With 
securities market in any manrier tdfumishsuch 
information to, orproduce such books, or registers, 
or other documents, or record before it or" any 
person authorised by it in this' behalf as it may 
consider necessary if the furnishing of such 
information or the production of stich books,cor 
registers, or otherdocuments, cifrecord is releivMt"' 
or necessary for the purposes of itsillvestigation . 

(4) The Investigating Authdrltymaykeepinits.· 
custody any books, registers, other documents' 
and record produced under sub~l!ectiCln"" (2) ,or 
sub-section (3) for six months and' thereaftershan 
return the same to any intermediary or arty person , 
associated with securities market ~y WhOIllOrpn 
whose behalf the books, registers, other ddcume,Ilts 
and record are produced: 
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Provided that the Investigating Authority may 
call for any book, register, other document and 
record if they are needed again: 

Provided further that if the person on whose 
behalf the books, registers, other documents and 
record are produced requires certified copies of 
th", books, registers other documents and record 
produced. before the Investigating Authority,. it 
shall give certified copies of such books, registers, 
other documents and record to such person or on 
wh()se behalf the books, registers, other. documents 
and record were produced. 

(5) Ariyperson, directed to mak~ aninvestigation 
under sub-sec:tion(1), may examine on oath, any 
manager, managing. director, officer and other 
employee of any intermediary or any person 
associ"ated with securities market in any manner, 
in relation to the affairs of his business and may 
admillister an oath accordingly and for that purpose 
may require any of those persons to appear before 
it personally. 

(6) If any person fails without reasonable cause 
or refuses-

(a) to produce to the Investigating Authority 
or any person authorised by it in this behalf any 
books, register, other document and record 
which is his duty under sub-section (2) or sub­
-section (3) to produce; or 

(b) to furnish any information which is his 
duty under sub-section (3) to furnish; or 

(c) to appear before the Investigating Authority 
personally when required to do so under sub­

. -section (5) or to answer any question 'which is' 
put to him by the Investigating Authority in 
pursuance o(that SUb-section; or 

(d) to sign the notes of any examination 
. referred to in SUb-section (7),' 

he shall be punishabie with imprisonment for a 
term which may extend to one year, or with fine, 
which may extend to one crore rupees, or with 
both, . and also with a further fine which may 
extend to five lakh rupees for every day after the 
first during which the failure or refusal continues. 
~. . 

(7) Notes· tif any examination under SUb-section 
(5) shall be taken down in writing and shall be 
read over to, or by, and signed by, the. person 
examined, and may thereafter be used in evidence 
against him. 
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(8) Where in the course of investigation, the 
Investigating Authority has reasonable ground to 
believe that the books, r",gisters, other documents 
and record of, o.rrelating 'to, any intermediary or 
any person, associ~ted with securities market in 
any manner, may he destroyed,.mutilated, altered, 
falsified or secret",d, the Investigating Authority 
may make an application to the Judicial Magistrate 
of the first class having jurisdiction for an order for 
the seizure· of such books, registers, other 
documents .and record. 

(9) After considering the application and hearing 
the Investigating Authority,' if necessary, the 
Magistrate may, by order, authorise the 
InvestigabngAuthority~ 

(a) to enter, with such assistance, as may be 
required, the place or places where such books, 
registers, other documents and record are kept; 

(b) to sliarch that place or those places in the 
manner specified in the order; and 

(c) to seize books, registers, other ,documents 
and record, it considers necessary for the 
purposes of the investigation: 

Provided that the Magistrate shall not be 
authorise seizure of books, . registers, other 
documents and record, of any listed public company 
or a public company (not being the intermediaries 
specified under section 12) which intends to get 
its securities listed on any recognised stock 
exchange unless such company indulges in insider 
trading or market manipulation. 

(10) The Investigating Authority shall keep in 
its custody the books, registers, other documents 
and record seized under this' section for such 
period not later than the conclusion of the 
investigation as it considers necessary and 
thereafter shall return the same to the company or 
the other body corporate, or, as the case may be, 
to the managing director or the manager or any 
other person, from whose custody or power they 
were seized and inform the Magistrate of such 
return: 

Provided that the Investigating Authority may, 
before returning such books, registers, other 
documents and record as aforesaid: place 
identification marks on them or any part thereof. 

(11) Save as otherwise provided in 
this section, every search or seizure 
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made under this section shall be carried 
out in accordance with the provisions of 
the Code of Criminal Procedure, 1973 2 of 1974. 
r~lating to searches or seizures made 
under that Code. 

llD. Cease and desist pr9ceedings.-c- If the 
Board finds, after'causing an inquiry to be made, 
that any person hasviolated, or is likely to violate, 
any provisions of this Act,or any rules orregulations 
made thereunder, it may pass an order requiring 
such person to cease' and desist from committing 
or causing such violation: 

Provided that the Board shall not pasS such 
order in respect of any listed public company or a 
public company (other than the intermediaries 
specified under section 12) which intends to get 
its securities listed on any recognised stock 
exchangeunless the Board has reasonable grounds 
to' believe that such company has indulged in 
insider trading or market manipulation.". 

7. Insertion of new Chapter VA.- After 
Chapter V of the principalAct,thefollowing Chapter 
shall be inserted, namely:-

"Chapter VA 

Prohibition of manipulative and deceptive devices, 
insider trading and substantial acquisition of 

securities or control 

12A. Prohibition of manipUlative and deceptive 
devices, insider trading and substantial acquisition 
of securities or control. - No person shall directly 
or indirectly-

(a) use or employ, in connection with the 
issue, purchase or sale of any securities listed 
or proposed to be listed on a recognised stock 
exchange, any manipulative or deceptive device 
or contrivance in contravention of the provisions 
of this Act or the rules or the regulations made 
thereunder; 

(b) employ any device, scheme or artifice to 
defraud in connection with issue or dealing in 
securities which are listed or proposed to be 
listed on a recognised stock exchange; 

(c) engage in any act, practice, course of 
business which operates or would oPerate as 
fraud or deceit upon any person, in connection 
with the issue, dealing in securities which are 
listed or proposed to be listed on a recognised 

stock exchange, in contravention of the 
provisions of this. Act or the rules or the 
regulations made, thereunder; 

(d) engageinirisider trading; . , 

(e) deal in securities while in possession of' 
material or.' non-public information or 
communicafe such material 9r non-public 
information to any other person, in a manner 
which is in contravention of the provisions of 
this Act or the. rules or the regulations made 
thereunder; 

(f) acquire controlof any company or securities 
more than the percentage of equity share capital 
of a company whose seicurities.· are listed or 
proposed to be' listed on a recognised stock 
exchange in contravention of the regulations 

,made under this Act.". 

8. Amendment of section 14.- In section 14 of 
the principal Act, in sub-section (1), clause (aa) 
shall be omitted. 

9. Amendment of section 15A.- In section 15A 
of the principal Act,-

(i) in clause (a), for the-wor<;ts "a penalty not 
exceeding one lil.kh and fifty thousand rupees 
for each such failure", the words "a penalty of 
one lakh rupees for each day during which 
such failure continues or one crore rupees, 
whichever is less" shall be substituted; 

(ii) in clause (b), for the words "a penalty not 
exceeding five thousand rupees for every day 
during which such failure continues" , the words 
"a penalty of one lakh rupees for each day 
during which such: failure continues or one 
crore rupees, whichever is'less" 'sha.1I be 
substituted; 

(iii) in clause (c), for the words "a penalty not 
exceeding ten thousand rupees for every day 
during which the failure continues", the words 
"a penalty of one lakh rupees for each day 
during which such failure continues 'or" one 
crore rupees, whichever is less" shall be 
substituted. 

10. Amendment of section 15B."::":' In section15B 
of the principal Act, for the words "a penalty not 
exceeding five lakh rupees for every such failure", 
the words "a penalty of one lakh rupees foreach 
day during which such failure continues or one 
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crore rupees, whichev'er is less" shall be 
substituted. 

11. Substitution of new section for section 
15C.- For section 15C of the Principa:J Act, the 
following section shall be substituted, 'namely::-

"15C. Penalty for failure to redress investors 
. grievances.- If any listed company or any person 
whois registered as an intermediary, after having 
been called upon by the Board in writing, to 
redress the grievances of investors" fails to 
redress such grievances within the time 
specified by the Board, such company or 
intermediary shall be liable to. a penalty of one 
lakh rupees for .each day.during which such 
failure continues or one crOre rupees, whichever 
is less.". 

12. Amendment of section 15D.- In section 15D 
of the principal Act,_ 

(i) in clause (a), for the words" a penalty not 
exceeding ten thou'S and rupees for each day 
during which he carries on any such collective 
investment scheme including mutual funds, or 
ten lakh rupees, whichever is higher", the words 
"a penalty of one lakh rupees for each day 
during which he sponsors or carries on any 
such collective investment scheme including 
mutual funds, or one crore rupees, whichever is 
less" shall be substituted; 

(ii) in clause (b), for the words "a penalty not 
exceeding ten thousand rupees for each day 
during which such failure contmues or ten lakh 
rupees, whichever is higher", the words "a 
penalty of one lakh rupees for each day during 
which such failure continues or one crore 
rupees, whichever is less'.' shall be substituted; 

(iii) in clause (c), for the words" a penalty not 
exceeding five thousand rupees for each day 
during which such failure continues or five lakh 
rupees, whichever is higher", the words "a 
penalty of one lakh rupees for each day during 
which such failure continues or one crore rupees, 
whichever is less" shall be substituted; 

(iv) in clause (d), for the words "a penalty not 
exceeding one thousand rupees for each day 
during which such failure continues" , the words 
"a penalty of one lakh rupees for each day 
during which such failure continues or one 
crore rupees, whichever is less" shall be 
substituted; 
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(v) in clause (e), for the.words "a penalty not 
exceeding one thousand rupees for each day 
during which such failure continues", the words 
"a penalty oUone lakh rupees for each day 
during which such failure continues or one 
crore rupees,' whichever is less" shall be 
substituted;. 

(vi) in clause (t), for the words "a penalty not 
exceeding five lakh rupees for each such failure" , 
the words" a penalty of one lakh rupees for each 
day during which such failure continues or one 
crore rupees, whichever is less" shall be 
substituted. 

13. Amendment of section 15E.- In section 15E 
of the principal Act, for the words "a penalty not 
exceeding five lakh rupees for each such failure", 
the words "a penalty of one lakh rupeesfor each 
day during which. such failure continues or one 
crore rupees, whichever is less" shall ;be 
substituted. 

14. Amendment of section 15F.- In section 15F 
of the principal Act,-

(i) in clause (b), for the words "a penalty not 
exceeding five thousand' rupees for each day 
during which such failure continues", the words 
"a penalty atone lakh rupees for each day 
during which such failure continues or one 
crore rupees, whichever is less" shall be 
substituted; 

(ii) in clause (c), for the woids "a penalty not 
exceeding five thousand rupees", the words "a 
penalty of one lakh rupees" shall be substituted. 

15. Amendment of section 15G.~ In section 
15G of the principal Act,fbr the words "not 
exceedirigfivelakh rupees",·the words "twenty­
five crore rupees or three times the amount of 
profits made out of insider trading, whichever is 
higher" shall be substituted. 

16. Amendment of section 15H.- In section 
15H,-

(a) after clause (ii), the following clauses shall 
be inserted, namely:-

"(iii) make a public offer by sending letter 
of offer to the shareholders of the concerned 
company; or 

(iv) make payment of consideration to the 
shareholdenl who sold their share pursuant 
to letter of offer, "; 
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(b) for the words "not exceeding five lakh 
rupees", the words "twentYcfive crore rupees 
or three times the amount of profits made out of 
such failure, whichever· is higher" . shall be 
substituted. 

17. Insertion of newsections 15HA and 15HB. -
After section i5H of the principal Act, the following 
sections shall.beinserted, namely:-

"15HA. Penalty for fraudulent and unfair 
trade practices.- If any person indulges in 
fraudulent and unfair trade practices relating to 
securities,:. he shall be liable to. a penalty of 

· twenty-five crore rupees or three times the 
· amouht of profits made out of such practices, 
· whichever: is higher. ...•. 

15HB. Penalty. for contravention .where no 
separate penalty has been provided.- Whoever 
fails t6 comply with any provision of this Act, the 
rulesor the regulations made or directions issued 
by the Board thereunder for which no separate 
penalty has been provided, £ha1l be. liable to a 
penalty which may extend to one crore·rupees.". 

18. Amendment of .section 15-I .~ In .section 
15-1 ofthe principal Act, in sub-section (1), for the 
word, figures and letter "and 15H", the figures, 
letters. and word "15H, 15HA and 15HB" shall be 
substituted. 

19. Insertion of new section 15JA.- After 
section 15J of the principal Act, the following 
section shall be inserte·d, namely:-

"15JA. Crediting sums realised by way of 
penalties to Consolidated Fund of India.- All 
sums realised by way ·of penalties under· this 
Act shall be credited to the Consolidated Fund 
of India.". 

20. Substitution of new sections for sections 
15Land 15M.- For sections 15L and 15M of the 
principal Act, the following sections shall be 
substituted,namely:-

"15L. Composition of Securities Appellate 
Tribunal.- A Securities Appellate Tribunal 
shall consist of a Presiding Officer and two other 
Members, to be appointed,by notification, by 
the Central Government: 

Provided that the Securities Appellate Tribunal, 
consisting of one person only, established before 
the commencement ofthe Securities and Exchange 

Board of India (Amendmeht) Act, 2002, shall 
continue to exercise the jurisdiction, powers and 
authority conferred on it by or under this Act or 
any other I.aw 'fo(the time b"ing in' 'force till two 
other Members are ·app.ointed under this sectWn. 

15M. Qualification for appointment as Presiding 
Offlceror MemberofSecuritiesAppellate Tribunal.­
(1) A person shall not be qualified for appointment 
as.the Presiding Officer of a ,Securities Appellate 
Tribunal unless he is a sitting or retired Judge of 
the Supreme Court or a sitting or. retired Chief 
Justice of a High· Court: 

PIOvided that the Presiding Officer oLthe 
. Securities Appellate Tribunal shall be appointed 
by the Central Government in consultation with 
the Chief Justice. of India orhiSc. nominee.· 

(2) A person shall· not· be . qualified for 
appointment as Member of a Securities Appellate 
Tribunal unless he is a person of ability, integrity 
and standing who has shown· capacity in dealing 
with problems relating to securities market and 
has qualification And experience of corporate 
law,. securitie.s laws, finance, economics or 
accountancy: 

Provided that a member of . the Board or any 
person holding a post at senior management level 
equivalent to Executive Director in the Board shall 
not be appointed as PresidingOfficer or Member 
of a Securities Appellate Tribunal during his 
service or tenure as such with the Board or within 
two years from the date on which he ceases to 
hold office as such in the Board.". 

21. Substitution of new section forsection 15N.­
For section 15N of the Principal Act; the following 
section shall be substittited namely:-

"15N. Tenure of office of Presiding Officer 
and other Members of Securities Appellate 
Tribunal.- The Presiding Officer and every 
.other Member of a Securities Appellate Tribunal 
shall hold office for a term of five years from the 
date on' which he enters upon his office and 
shall be eligible for re-appointment: 

Provided that 'no person shall hold. office as 
the Presiding Officer of the Securities Appellate 
Tribunal after he has attained the. age of 
sixty-eight years: 

Provided further that no person shall hold office 
as a Member of the Securities Appellate Tribunal 
after he has attained the age of sixty-two years.". 
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22. Amendment of section 15-0.- In section 
15-0 of the principal Act,-

(a) for the words '~p'residing Officer of a 
Securities Appellate Tribunal" .. the words 
"Presiding Officer and other Members of a 
Securities Appellate Tribunal" shall be 
substituted; 

(b) in the proviso, for the words "said Presiding 
Officers", the words "Presiding Officer and 
other Members of a Securities Appellate 
Tribunal" shall be substituted. 

23. Amendment of section 15P.- In section 15P 
of the . principal Act, for the words "office of the 
Presiding Officer" , the· words "the office of the 
Presiding Officer or any other Member," shall be 
substituted. 

24. Amendment of section 150.- In section 
150 of the principal Act,-

(a).in sub'section (1),-

(i) for the words "Presiding Officer of a 
Securities Appellate Tribunal", the words "the 
Presiding Officer or any other Member of a 
Securities Appellate Tribunal" shall be 
substituted; 

(ii) in the proviso, for the words "the said 
Presiding Officer", the words "the Presiding 
.Officer or any other Member" shall be 
substituted; 

(b) in sub-section (2), for the words "Presiding 
Officer" at both the places where they occur, 
the words "Presiding Officer or any other 
Member" shall be substituted; 

(c) in sub-section (3), for the words "aforesaid 
Presiding Officer", the words "the Presiding 
Officer or any other Member" shall be 
substituted .. 

25. Amendment of section 15R.- In section 15R 
of the Principal Act, for the words "Presiding 
Officer" , the words "Presiding Officer or a Member" 
shall be .substituted. 

2(> Substitution of new section for pection 
15X.- For section 15X of the principal Act: the 
following section shall be substituted, namely:-

"15X. Presiding Officer, Members 
and staff of Securities Appellate 
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Tribunals to be public servants.­
The Presidingpfficer, Merhbersand 
other officers '!lnd employees of a . 
Securities Appellate Tribunal shall 
be deemed to be public se.rvants· 
within the meaning of section 21 of 45011860. 

the Indian Penal Code.". 

27. Substitution of new section for section 
15Z.- For section 15Z of the principal Act, the 
following section shall be substituted, namely:~ 

"15Z. Appeal to Supreme Court.- Any person 
aggrieved by any deciSion or order of the 
Securities Appellate Tribunal may file an appeal 
to the Supreme Court within sixty days from the 
date of communication of the decision or order 
of the Securities Appellate Tribunal to him on 
any question of law arising out of such order: 

Provided that the Supreme Court may, if it is 
satisfied' that the applicant was prevented by 
sufficient cause from filing the appeal within the 
said period, allow it to be filed within a further 
period not exceeding sixty days.". 

28. Amendment of section 24. - In section 24 of 
the principal Act,-. 

(a) in sub-section (1), for the words "one year, 
or with fine, or with both", the words "ten 
years, or with fine, which may extend to twenty­
five ",rare. rupees or with both" shall be 
substituted; 

(b) in sub-section (2), for the words "three 
years or w:ith tipe which shall not be less than 
two thousand rupees but which may extend to 
ten thousand rupeeS or with both", the words 
"ten years or·with fine, which may extend to 
twenty-five crore rupees or with both" shall be 
substituted. 

29. Insertion of new sections 24A and 24B.­
After section 24 of the principal Act, the following 
sections shall be inserted, namely:-

-
"24A: Composition of . certain 

offences.- Notwithstanding anything 
contained in' the Code of Criminal 
Procedure, 1973, any offence 2011974. 

punishable under this Act; riot being 
an offence punishable with 
imprisonment· only, or with 
imprisonment and also with fine, may 
either before or after the institution of 
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any proceeding, be compounded by a 
Securities Appellate Tribunal or a. court 
before which such proceedings are 
pending. 

24B. Power to grant immunity.-"- (1) The Central 
Government may, on recommendation by the 
Board, if the qentral Government is satisfied, that 
any person, who is alleged to have violated any of 
the provisions of this Act or the rules or the 
regulations m.ade4hereunder, has made a full and 
true disclosure in respect ofthe alleged Violation, 
grant to such person, subject" to such conditions 
as it may thInk fit to impose, immunity from 
prosecution'for any offence under this Act, or the 
rules or the regulations made thereunder or also 
from the imposition of any penalty under this Act 
with respect to the alleged violation: 

. Provided that no such immunity shall be granted 
by the Central Govemment incases where the 
proceedings for the prosecution for any such 
offence have been instituted before the date of 
receipt of application for grant of such immunity: 

Provided further that recommendation of the 
Board under this sub-section shall not be binding 
upon/the Central Government. 

(2) An immunity granted to a person under sub­
-section (1) may, atany time, be withdrawn by the 
Central Government, if it is satisfied that such 
person had, in the course of the proceedings, not 
complied with the condition on which the immunity 
was granted or had given false evidence, and 
thereupon such person may be tried for the offence 
with respect to which the immunity was granted 
or for any other offence of which he appears to 
have been guilty in connection with the 
contravention and shall also become liable to the 
imposition of any penalty under this Act to which 
such person would have been liable, had not such 
immunity been granted.". 

30. Amendment of section 26 ~ In section 26 of 
the principal Act, in sub-section (2), for the words 
"a Metropolitan Magistrate or a Judicial Magistrate 
of the First class" , the words" a Court of Session" 
shall be substituted. 

31. Amendment.ofsection 29- In section 29 of 
the principal Act, in sub-section (2), -

(i) in clause (db), for the words "Presiding. 
Officers", the words "Presiding Officers, 
Members" shall be substituted; .. 

(ii) in clause (de), tor the words "Presiding 
Officers", the words "Presiding Officers, or 
other Member>;lH shall be. substituted; 

32. Repeal and saving.- ·(1) The 
Securities and Exchange· .Board of 
India (Amendment)Ordinance, 2002, Ord.,6of2002. 

is hereby repealed. 

(2) Notwithstanding the repeal of 
the Securities and Exchange Board 
of India (Amendment) Ordinance, 
2002, anything done ot any action Ord.6of2002. 

taken under the principal Act as 
amended liy the said Ordinance,' 
shall be deemed to have been done 
or taken under the principal Act, as 
amended by this Act .. 

Notification 

10/4/99-LA (Vol. IV) 

The Merchant Shipping (A.mendment) Act, 2002 
(Central Act No. 63 of 2002), which has been 
passed by the Parliament mid assented to by the 
President ofIndia on 17-12-2002 and published 
in the Gazette of India, Extraordinary, Part II, 
Section 1, dated 18-12-2002, is hereby published 
for general information of the public. 

S.G. Marathe, Under Secretary (Drafting). 

Panaji, 15th April, 2004. 

The Merchant Shipping (amendment) 
Act, 2002 

AN 

ACT 

further to amend the Merchant Shipping Act, 
1958, and the Major Port Trusts Act, 1963. 

BE it enacted by Parliament in the Fifty-third 
Year oUhe Republic of India as follows:-

Chapter I· 

Preliminary 

1. Short title and cominencement.- (1) This 
Act. may be called the Merchant Shipping 
(Amendment) Act, 2002. 
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. (2) It shall come into force on such date as the 
Central Government may, by notification in the 
Official Gazette, appoint and different dates may 
be appointed for different provisions of this Act. 

Chapter II : 
~:/· 

Amendment of the Merchant Shipping 
Act,1Q58 

2. Substitution of new section for 
section 76.-. For section 76 of the 
Merchant Shipping Act, 1958 44 of 1958. 

(hereinafter referred to as the principal 
Act), the following section shall be 
substituted, namely:_ 

"76 .. Certificates of competency to be h~ldby 
officers of ships.- (1) Every Indian ship, when 
going to sea from any port or place, shall be 
provided with officers duly certificated under 
this Act in accordance with such manning 
scales as may be prescribed: 

Provided . that the Central Government may 
prescribe different manning scales for different 
types of ships. 

(2) Every ship, whether at sea or in any port or 
place, shall engage such number of persons and 
with such qualifications as may be prescribed for 
maintaining watches.". 

3. Amendment of section 87. - In section 87 of 
the principal Act, in sub-section (2), in clause (b), 
for the words "by a ship", the words "by different 
types of ships" shall be substituted. 

4. Amendment of section 95. - In section 95 of 
the principal Act,-

(i) in sub-section (1)., for clauses (a) and (b), 
the following clause shall be substituted, 
namely:-

"(a) to issue licence, to regulate and control 
the recruitment and placement service, and 
to-

(i) ensure that no fees or other charges for 
recruitment or' placement of seafarers are 
borne directly or indirectly or in whole or in 
part, by the seafarers; 

(ii) ensure that adequate machinery and 
procedures exist for the investigation, it· 
necessary, of complaints concerning the 
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activities of recrliitment' and placement 
services; and 

(iii) to maintain registers of seamen in 
respec~ of the:categories.of seamen;"; 

(ii) sub-section (2) shall be omitted; 
" 

(iii) in sub-section (3); for clauses (b) and 
(c), the following' clauses shall be substituted, 
namely:-

"(b) the levy and, collection of. such·fees as 
may be specified for ,the i.ssue .of licences to 
recruitment. and placement-services, renewal 
of such licences and services to be rendered by 
the seamen's employmento.ffiqe; 

(c) the issue of directions. by the Central 
Government to any seamen's employment office 
or any recruitment and placement service with 
reference to the exercise of :any of its powers; 

,(ca) the conditio!'s under which the 
recruitment and placement 'service to; recruit 

. and place seafarers abroad; 

(cb) the circumstances and conditions under 
whiCh licence to be slispended or withdrawn; 

(cc) the conditions under which seafarers' 
personal data to be processed by the recruitment 
and placement services including the collection, 
storage, combination and communication of 
such data to third parties;"; 

(iv) after SUb-section (3), the following 
Explanation shall be inserted, namely:-

'Explanation.- For the purposes of this 
section,-

(a) "recruitment and placement service" 
means any person, company, institution, agency 
or other organisation, in the public or private 
sector which is engaged in recruiting seafarers 
on behalf of employers or placing seafarers with 
employers; 

(b) "seafarer" means any person who fulfils 
the conditions to be employed or engaged in 
any capacity on board a sea-going ship other 
than a Government ship used for military or 
non-commercial purposes.'. 

5. Substitution of new section for section 97. -
For section 97 of the principal Act, the following 
section shall be substituted, namely:-
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"97. Receipt of remuneration, donation, fees, 
etc., from seamen for shippmgthemprohibited.­
(1) A person or company or organisation 
including a union pl.\rporting to represent the 
in.terests of seamen shall not demand 'or receive, 
either. directly or indirectly, fro.m any-seaman. or 
person seeking employment" as seaman or any 
person on his behalf, . any remuneration or 
donation or fees or compulsory subscription of 
any kind attributable from such seaman or 

. person's employment as seaman, other than the 
fees authorised by this Act. " 

(2) It shall be the duty of the c;ompanyemploying 
or . proposing to employ persons as seaman to 
ensure .that no money has been . demanded or 
received by any person or company or organisation 
including the union purporting to represent the 
interests of seamen by way of any r.emuneration 
or donation or fees or compulsory subscription of . 
any kind attributable to employment of such person 
as· seaman. n. 

6. Insertion of new section 97A. - After section 
.97 of the principal Act, the following section shall 
be inserted: namely:-

"97A. Prohibition against discrimination.­
There shall be no discrimination between 
seamen,-

. (a) on the ground of their membership or 
.Jack of membership in any particular union 
purporting to represent the interests of seamen 
and membership in .such union shall· not·. be 

. pre-requisite condition;· 

(b) on the basis of training institute from 
where they obtained training or place of issue 
of their continuous discharge certificates, 

for their recruitment and engagement on board 
any ·ship.". 

7. Substitution of .new sub-heading' for sub­
-heading above section 299.- For the sub­
heading "Safety Certificates, safety equipment 
certificates, safety. radio telegraphy certificates, 
safety radio telephony certificates; exemption 
certificates, etc." above section 299 of the 
principal Act, the following sub-heading shall be 
substituted, namely:-

"Safety certificates, safety equipment; 
certificates, safety radio certificates, 

exemption certificate,>, etc. n. 

8. Amendment of section 299.- In section 299 
of the principal Act,:-:-:; . 

(a) in sUb-section (1), for the words "radicS 
telegraphy or radio telephony installation and 
radio directi<;ln finder", the words "radio 
installation" shall be substituted; 

~. - , 

(b) in sub-section (3), the words "or a pilgrim 
ship" shall be omitted; . 

(c) after sub-section (3),. the following sub­
-section shall be inserted, namely:-,-

"( 4) The certific;ates issued under sub­
-secti.ons (1) and (2), and sub-sections (1) 
and (2) of section 300 and. section 301 shall be 
supplemented by.a reGord·of equipment in 
the prescribed form.".· 

9. Amendment of section 299A.- In section 
299A. of the principal Act,-

(a) in sub-section (1),-

(i) for the words "the Central Government", 
~ 

the words "the central Governm.ent or any 
person authorised by it in this behalf" shall 
be substituted; 

(ii) for the words "the Central Government" , 
the words "that Government or the authorised 
person" shall be substituted; 

(b) in sUb-section (2),-

(i) for the • words" of the Act <ind _ the 
.Central Government", .. th.e.words" and 

'. the Central G'overnment or any person 
. authorised by it in this behalf" shall be 
substituted; 

(ii) for the words "the Central Government" , 
the words "that Government orthe authorised 
person" shall be substituted; 

(c) after sUb-section (2), the following sub­
-section shall be inserted, namely:~ 

"(3) The owner of every ship in respect of 
which a certificate is issued under sub­
section (1) or SUb-section (2), sub-section (1) 
or SUb-section (2) of section 300 or section 
301 shall, so long as the certificate remains in 
force, cause the ship to be surveyed in the 
manner as specified in the Safety Convention 
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or in cases where such specified manner is 
not applicable, in such manner as the rules 
made in this behalf prescribe, as the case 
maybe.". 

10: Substitution of new section faT section 
300.- For section 300 of the principal Act, the 
following section shall be substituted, namely:-

"300. Cargo ship safety equipment and cargo 
ship equipment certificates for ships other than 

'passenger ships.- (1) Where in respect of an 
Indian cargo ship the Central ,Government or 
any person authorised by it in this behalf is 

:{satisfied that the ship compUeswith the 
provisions' of this Act' and the rules' made 
thereunder relating to life saving and fire 
anpliances applicable' to such ship' and is 
provided with lights and shapes and the means 
of making fog and distress signals required by 
the collision regulations, that Government or 
the authorised person may issue in respect of 
the ship-

(a) iUhe ship is of fiVE) hundred tons gross 
or'Inoreand performs international voyages, 
a - certificate in the prescribed form, to be 
called a cargo ship safety equipment 
certificate; 

(b) in other cases, a certificate in the 
prescribed form to be called a cargo ship 
equipment certificate. 

(2) Where, in respect of a ship referred to in 
sub-section (1), there is in force an exemption 
certificate granted under section 302' and the 
Central Government or any person authorised by 
it in this behalf is satisfied that the ship complies 
with all the requirements referred to in that sub­
section, other than those from which the ship is 
exempt under that certificate, that Government 
or the authorised person may issue a certificate in 
the prescribed form tobe called a qualified cargo 
ship safety equipment certificate or a qualified 
cargo ship equipment certificate, as the case may 
be." . 

11. Substitution of new section for section 
301.- For section 801 of the principal Act, the 
following section shall be substituted, namely:-

"301. Cargo ship safety radio certificate and 
qualified cargo ship safety radio certificate, etc.­
The owner or master of any Indian cargo ship, 
which is required by the provisions of section 
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291 to be provided with a radio installation 
shall, if the Central Govetnment or any person 
authorised by it in this behalf is satisfied that the 
ship complie,s withall,the provisions of this Act 
and th\lrules: made thereunder relating to 
radio installation aPplicable to such ship, 
receive---..: 

(a) in the case of a ship of three hundred 
tons 'gross or more, a certificate in the 
prescribed form to be· called a cargo ship 
safety radio certificate; 

(b) in the case of a ship of three hundred 
tons gross or more but less than three thousand 
tons gross performing voyages only between 
ports or: places in India, a certificate in the 
prescribed form to: be called a qualified cargo 
ship safety radio certificate; and 

(c) in other-cases, :a certificate in the 
prescribed form to be called a cargo ship 
radio certificate.". 

12. Substitution of new sedtion for section 
303.- For 'Section 303- of the principal Act, the 
following section shall be substituted, namely:-

"303. Duration of certificates.- (1) A 
passenger ship safety certificate, a qualified 
passenger ship safety certificate, a special 
trade passenger ship safety certificate and a 
special trade passenger ship space certificate 
issued under this Part shall be in force for a 
period of twelve months from -the date- of its 
issue or for such shorter period as may be 
specified in the certificate. 

, (2) A Cargo ship safety equipment'certificate, 
a qualified cargo ship safety equipment 
certificate, a cargo ship equipment certificate, a 
qualified cargo ship equipment certificate, a 
cargo ship safety construction certificate,' a 
qualified cargo ship safety construction 
certificate, a cargo ship construction certificate, 

, a qualified cargo ship construction certificate:, a 
cargo ship safety radio certificate, a qualified 
cargo ship safety radio certificate and a cargo 
ship radio certificate issued'under this Part 
shall be in force for a period of five years from 
the date of its issue or for such shorter period as 
may be specified in the certificate. ' 

(3) An' exemption certificate issued under 
section 302 shall be in force for the period for 
which the certificate to which it relates remains 



" 

Serial 
No. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

Government of Goa 
Official Gazette SEiriel> I 

INDEX 

Series, No. 
& Date 

NotificationlOrderlNotice 

Ext. (1) Not. No. 8/3/2004-LA 
27-9-04 ' 

I, 28, Not. No. 10/3/2003-LA 
7-10-04 

Not. No. -do-

Not, No. 1(4/90-PER 

I, 29, Not. No. 1O/3/2003cLA 
14-10-04 

Not. No.1O/3/2003-LA (Pait) 

I, 30, Not. No. 10/3/2003-LA 
21-10-04 

Ext. (1) 
25-10-04 

Not. No. 1O/3/2003-LA(Part) 

Not. No. 10/4,f99-LA(Vol. 'IV) 

Corrigendum No. 25!7/8/DEVNOL/ 
N/2004 ' '. , . 

Not. No. 2-61(1)-97/ICDS/1332 

Not. No. 2-61(1)-97/ICDS 

I, 31, Not. No. 10/3/2003-LA(Part) . 
28-10-04 

-do-

-do--

Dated . Subject Department Page 
No. 

27-9-04 The City of Panaji Corporation Law &'Judiciary 601 
(Amendment) Ordinance, 2004. 

19-5-04 The Merchant Shipping (Amen- -
dment) Act, 2003. 

. The Industrial Development. 
Bank ('fran.fer of Undertaking": 
and Repeal) Act, 2003. 

23,9-04 R. R.-in the Direptorate of 
Health Services for the post of' 
Extention Educator. 

603 

-do- 607 

Personp,el 

18-5-04 The Taxation Laws (Amend-' Law & Judiciary 615 
ment) Act, 2003. 

4-10-04 The Prevention of Terrorism 
(Repeal)Ordinance, 2004. 

The Unlawful Activities 
(Prevention) Amendment 
Ordinance, 2004. 

18-5-04 The, Approp;iation (No.5) 
Act, 2003. 

'-do-

'-do-

-do-

13'9-04 The Indian Council of World 
Affairs (Amendment) Act, 2003., . 

15-4-04 The Homoeopathy', Central 
Council (Amendment) Act, 2002. 

4-9-04 Scheme regarding the Goa 
Panchayat Raj Act, 1994. 

21-10-04 The Goa Ghildr~n's Homes 
Rules, 2004 .. ' . 

The Goa Children (Child Labour 
Vigilance Officer, Task Force, 
Victim' Assistance' Unit and 
other Authorities) Rules, 2'004. 

-do-

Panchayati Raj 
and Community 

Development 

Social Welfare 

-do-

619 

620 

631 

634 

636 

637 

641 

13-9-04 The, CitizenShip. (Amendment) Law & JudiCiary 645 
Act, 2003. : --"-' 

18-10-04 The Noise Pollution (Regulation 
and Control) (Amendment) 
Rules, 2000 .. 

The Noise Pollution (Regulation 
and Control) (Amendment) 
Rules,2002. 

18-10-04 The Noise Pollution (Regulation 
and Control) Rules, 2000. 

-do-

-do-

-do-

651 

652 . 

652 



Serial Series No. Notification/Order/Notice Dated Subject ' Department Page 
No. & Date No. 

18. Ext. (1) Not. No. 1-45-20.o4-Fin.(bud) 28,1.0-.04 Application for 7.36 per cent. Finance 655 

,. :" ,~; 
29-10-.04 'Goa State Developinent Lqan, 

2.014. 
. ". . 

19. Ext. (2) Order No. 5j33/85-Tpt/?D.oS . The Government of Goa hereby. . Transport 66.0 
i/' . 

29-1.0;.04 allots new code'n'tiinber to'the 
Registering Authority. 

2.0. Ext. (3) Not. No.l,l.o,2.oQ4-INP(OSDl .29-1.0-.04 Scheme to grant subsidy oIl. Information 664 
29-10-2.0.04 loan to entertainment industry 

in the State of Goa. 
' ,-, ~ 

21. 1,32, Not. No.21;21-~().o4-Adm. H"rrt (a). 27-1.0-.04 "Scheme for adollti~Il. of Gov~ Education, Art 665 
4-11-.04 ernment Primary & Middle & Culture 

Schools, by Government Aided . 

-." . Institutions/Management, 
2.0.04". 

,??c Not. No. 14-7-2Q.o4/FOR-278 . The Fore~1: Land UIlder Forest. Forest 669 

,,'. Conservation Act, 198.0 .. 

,23. Not. No .. lD-3-2.o.o3-LA(Part) 26-1.0-.04 Ministry of Environment and Law & Judiciary 67.0 
Forest. 

24. " Not. No. 5/32/99-MINES 25-1.0-04 Prevention of Illegal Mining, Mines 671 
Transporatibn and .Storage of 
Minerals Rules":·20b4·. .•.. . .', ... 

25. Ext. S1l Not. No .. D,Tpt/EST/15DW20.o4 .5-11,.04 To amend the Goa Motor. , .Transport 677 
5-11-.04 21-1.0-.04 Vehicles Rules, 1991. 

26. Ext. (2) Not. No.3-4-93/ELEC/2376 8-11-.04, Delimitation Commiss.ion of ~ Elections 679 
8-11-04 India. 

.27. . Ext. (3) . N()t. No, 3/2/2.o.o4-Fin(R&C) The Goa Entertainment Tax .Finance 767 .. ,", 
9-1i~.olI based subsidy for Clnern,~:·. _, . 

Houses (Theatres) Scheme,'" 
2.0.04. 

!?;s". 
.' ·~f-.:i 

" Not. N,,: 21/1/TCP/D4/42.o3 " 
.. 

Town ~rid Country Planning • town and 77.0 
Act, 1974. Country Plan-

..' ning. 

29. 1,33 Not. No.DCSJENF (CONT/ORDER! 27-1.0-.04 Ministry of Consumer Affairs, Civil Supplies 771 
12-11-04 /78/2.0.04 Food and Public Distribution. and Consumer 

Affairs. 

30. " Order No. 3-14-85!HD(G) Part file .1-11-.04 Sanction of the Go~ermnent is Home 772 
hereby accorded for creation of 
the following middle level 
managenent posts in the Direc-
torate of Fire &nd Emergency 
Services. 

31 Not. No.1/4/9.o,l'ER (Pt.I) 28-1.0-04 R.R.- office in the Directorate of Personnel 773 
Health Services for the post of 
Senior Consultant 



Serial Series No. NotificationlOrderlNotice Dated Subject Department Page 
No. & Da,e No. 

1,33 Not. No. 1/4/90-PER(Pt. I) 28-10-04 1. Sr. Orthopaedic Stl!ge~n Personnel 773 
12-11-04 2. Sr. Paediatrician. 

3. Sr. Pathalogist 
4. Sr. Physician 
5. Sr.GynaeCologilt 
6. Sr. Ophthalinic Surgeon 
7. Sr. Radiologist 

Senior Surgeon 

32. Order No. 2/6/87-Fin(R&C)/Part 2-11-04 Recommendation of the De-
partmental Promotion Com-

Finance 775 

mittee to Promote the follow-
ing Excise Inspectors to the 
post of Superintendent of 
Excise. 

33. " Order No. 2/36/2004/HD(G) 26-10-04 Shri N. S. Randhava, D.l. G. (Se- Home 775 
curity) is nominated as mem-
ber of the core Committee. 

34. Order No. 24/12/2003-LAB/323 27-10-04 Appointment of Shri U.J.P. Labour 775 
Parrikar, Additional Labour 
Commissioner. 

35. Not. NO .. l/4/90-PER(Pt.I) 28-10-04 R.R. -Office in the Directrate Personnel 777 of Health Services for the post 
of Junior Consultants. 
1. Junior Surgeon 
2. Junior Orthopaedic Sur-

geon 
3. Junior Paediatrician 
4. Junior Pathologist 
5. Junior Gynaecologist 
6. Junior Anaesthetist 
7. Junior Opthalmic Surgeon 
8. Junior Radiologist 
9. Junior Physician 

36. Notice 9-11-04 Subscription Charges in acco- Printing & 778 
rdance with the revised rates. Stationery 

37. Ext. (1) Not. No. DIIINF /l.RC. Loan/(10)/CM- 8-11-04 Aims and objectives of the Information 779 
12-11-04 -05/3325 Scheme. 

38. 1,34, Corrigendum No. 3-14-85/HD(G)/ 9-11-04 Corrigendum Home 
18-11-04 Part file 781 

39. Not. No. 10/4/99-LA(Vol.lV) 15-11-04 The Securitisation and Recon- Law & Judiciary 
struction of Financial assents 781 
and Unforcement of Security 
interest Act, 2002. 

40. Ext. (1) Not. No. 8/4/2004-LA 18-11-04 The Goa Public Health (Sec-
18-11-04 ond Amendment) Ordinance, 799 

2004. 

42. Ext. (2) Not. No. 25/7/8/DEVNOLN/2004 23-11-04 Functionc and Procedure to Panchayati Raj & 
23-11-04 be followed by B.D.D. Community 803 Development 

43. 1,35 Not. No. DE/PLG/Misc/14/up of PAY- 10-11-04 'Ib amend the Goa, Daman and Education, Art & 807 
25-11-04 SCALE/PETR/2001-02/3783 Div School Education Rules, Culture 

1986. 

44. Not. No. 9/l/95-HD(F&CD)-l/2055 4-11-04 To amend the Citizenship Home 808 
Rules, 1956. 
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45. Ext. (1) Not. No. D Tpt.IEST/1508/2004 25-11-04 The Goa· Motor Vehicles Transport 825 
26-11-04 (Amendment) R'.l!es, 2004. 

46. Ext. (2) Not. No. 1/04/DMA/Admn/2058 26-11-04' Draft Rules of the corporation of Municipal 827 
26-11-04 the City of Panaji (Election) Adrninistra-

Rules, 2004. tion 

47. Ext. (3) No. DE /Plg. /G IAtS cheme/ 164/0 3- 29-11-04 Scheme regarding pre-primary Education, Art 861 
29-11-04 04/3841 and primary schools. and Culture 

46. Ext. (4) Not. No. 3/40/2003-IND(XV) 25-11-04 Goa Industrial Policy. Industries 865 
30-11-04 

49. 1,36, Not. No. 10/3/2003-LA(Part) 25-5-04 The Appropriation (Vote on Law & Judi- 869 
2-12-04 Account) Act, 2004. ciary 

50. .. Not. No. 2-5(4) 91-LD 18-11-04 ThAmendtheGoaAdrninistra- -<10- 873 
tive tribunal ~ules, 1966. 

51. Not. No. 4/5/2004-TPT (KTC) 22-11-04 To Amend the Goa State Transport 874 
Subsidy for replacement of 
Old Passenger buses Scheme, 
2001. 

52. Order No. DTP/STA/1123/03-04/42 22-11-04 Reservation of 50% seats -<10- 874 
for ladies and 50% seats for 

\ 
Senior citizen and physically 
handicapped persons. 

53. Ext. (1) Not. No. 1-45-2004-Fin (Bud). The Goa State Development Finance 875 
6-12-04 Loan, 2014 often yeartenure. 

54. 1,37, Not. No. DI/INF/RGH-INF-Bill/(3)/97/3769 29-11-04.The Goa Right to Information Information 879 
9-12-04 Act,1997. 

55. Not. No. 10/3/2003-LA(Part) 18-11-04 The Securities Laws (Amend- Law & Judi- 879 
ment) Ordinance, 2004. ciary 

56, '), l' Not. No. l/4/90-PER (Pt. I) 25-11-04 R R- in the Office of the Dire- Personnel 891 
~l/ ctorate of Health Services for 

the post of Junior Consultants 
1. Junior Surgeon 892 
2. Junior Orthopaedic Surgeon 
3. Junior Peadiatrician 
4. Junior Pathologist 
5. Junior Gynaecologist 
6. Junior Anaesthetist 
7. Junior Opthalmic Surgeon 
8. Junior Radiologist 
9. Junior Physician. 

57. Ext. (1) Not. No. 5/10/2004-Fin (R & C) 9-12-04 To Amend the Goa Sales Tax Finance 893 
13-12-04 Act,1964. 

58. 1,38, Office Memorandum No. 12/3/82-Fin 6-12-04 Ministry of Personnel, Public Finance 895 
16-12-04 (R&C)Vol.I Grievancies and Pensions . .".. 

Department of Pension and 
=.'--•. 

Pensioners Welf;rre. 
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59. 1,38, Not. No. 10/3/2003-LA(Part) 25-5-04 The Appropriation Act, 2004. Law & 896 
16-12-04 Judiciary 

60. Ext. (1) Not. No. 28/29/2001-LAB-Part(1) 14-12-04 The minimum Wages and rates Labour 899 
16-12-04 payablE' to varlo\is. categories of 

employees employed'in various 
trades in the· Scheduled 
employment. 

61. -do-part (2) 902 

62. -do-part (3) 903 

63. -do-part (4) 904 

64. -do-part (5) 906 

65. -do-part (6) 907 

66. -do-part (7) 908 

67. -do-part (8) 910 

68. -do-part (9) 911 

69. -do-part (10) 912 

70. -do-part (11) 913 

71. -do-part (12) 915 

72. -do-part (13) 14-12-04 916 

73. Ext. (2) Not. No. 4-5-2-84-UDD (Part)/03/04/4588 17-12-04 To Amend Town and Country Town and 917 

17-12-04 Planning Act, 1974. Country 
Planning 

74. Ext. (3) Not. No. 13/94/92-IIPHDJPart-I/2752 17-12-04 "Goa Mediclaim Scheme". Public Health 919 
20-12-04 

75. 1,39, Not. No. 3/35/04-05/Accts/DHE 14-12-04 Scheme for grant of Interest Free Education, 921 
23-12-04 Loans for "Higher Education Art"& Culture 

Promotion Fund". 

76. Not. No. 1O/3/2003-LA (Part) 21-10-04 The Banking Regulation (Amend- Law & 922 
ment) and Miscellaneous Judiciary 
Provisions Ordinance, 2004. 

77. Ext. (1) Not. No. 13-14-90-SWD/(Vol-U) 3049 24-12-04 Reservation in favour of S.C. 2% Social 927 
24-12-04 and in favour ofS.T. 12%. Welfare 

78. 1,40, Not. No. 10/4/99-LA (Vol.lV) 15-4-04 The Delhi Metro Railway Law& 929 
30-12-04 (operation and maintenance) Judiciary 

Act,2002. 
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in force or for such shorter period as may be 
specified in the. exemption certificate. 

(4) Notwithstanding ·the requirements of 
sUb-sections (1), (2) and (3) when the 'survey is 
completed within three months before the expiry 

. date of the existing certificate, the new certificate 
may be valid from the date of completion of the 
survey,-

(a) for a passenger ship, a date not 
exceeding twelve months; and 

(b) for a cargo ship, a date not exceeding 
five years, 

from the date of expiry of the existing ·certificate. 

(5) The Centrai Government. or any: person 
authorised by it in this behalf may grant an 
extension of any certificate issued under this 
Part in respect of an Indian ship-

(a) where the ship is not in a port in which 
it is to be surveyed, on the date when the 

. certificate would, but· for the. extension, have 
eXpired, for such period not exceeding three 
rn,onths from the said date as may be sufficient 
to enable the ship to complete its voyage to 
the port in which it is to be surveyed; 

(b) where the ship is engaged on a short 
voyage and whose certificate has not been 

. extended under clause (a), for a period up to 
one month from the date when the certificate 
would have expired: 

Provided that any extension granted under 
clause (a) shall cease to'be operative upon 
the ship's arrival at the port referred to in that 
clause: 

Provided further that no extension shall be 
granted under clause (b) in respect of a 
certificate extended under clause (a). 

(6) Where an existing certificate of a ship has 
been extended under sub-section (5) and when 
survey is completed, the new certificate shall be 
valid up to,-

(a) for a passenger ship, a date not exceeding 
twelve months; or 

(b) for a cargo ship, a date not exceeding five 
years, 

from the date of expiry of the existing certificate. 

(7) In special circumstances where the Central 
Government so deterniines, a new certificate, 
need not be dated 'from the date of expiry of the 
existing certificate; shall be valid up to,.,-

'(a) fOi'a passenger ship, a date not exceeding 
twelve months; 

(b) for .a cargo ship, a date not exceeding 
five years, 

. from the date. of completion of the survey. 
. '. . . , . 

(8) Where a certificate referred to in sub-section 
(2) is issued for a period of less than five years, the 
Central Government orany person authorised by 
it in this, b,ehalf may extenci>the validity of the 
certificate beyond the expiridate to the maximum 
period specified in .sub-section (2) if appropriate 
surveys, applicable when a certificate is issued 
for a period of five years, are 'carried out. 

(9) If a survey.has been completed and a new 
certificate cannpt be issued or placed' on board 
the ship before the expiry date of the existing 
certificate, the Central Gove.rnment or any persop 
authorised by it in this behalf may. endorse the 
existing certificate and suchcertificate shall be in 
force for a further period which shall not exceed 
five months from the expiry date of the existing 
certific:::ate. 

(10) If annual, intermediate or periodical surveys 
in the manner as. sp'ecifiedin the Safety Convention 
or incases where such specified manner is not 
applicable, in such manner as the rules' made in 
this behalf prescribe, as the case may be, are 
completed before the periodstlpulated therefor, 
then- . 

(a) the anniversary date mentioned on the 
relevant certificate shall be amended by 
endorsement to a date which shall not be more' 
than three months later than the date on which 
the survey was completed; . 

(b) the subsequent surveys shall be completed 
at the stipulated intervals using the new 
anniversary date so endorsed; 

(c) the expiry date may remain ~nchanged 
provided one' or more annual,. intennediate or 
periodical sl.lrveys, as the .. case may be, are 
carried out so that the maximum stipulated 
intervals.between the' surveys are not exceeded. 

(11) A Certificate issued under sectioIl 299A, 
section 300 or section 301 shall cease to be valid,-
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(a) if the relevant surveys specified in the 
Safety Co'nvention or in cases where suc'h 
specified manner is not applicable, in such 
manner as the rules made in this behalf prescribe, 
. as the case may be, are not completed within 
the stipulated period; 

(b) iUhe .certificate is not endorsed; or 

(c) if the ship ceases to be an Indian ship.". 

13. Amendment of section 307. - In section 307 
of the principal Act,-

(a) in sUb-section (2), . in clause (b), for the 
'words "radio telegraphy certificate' ora cargo 
ship safety radio telephony certificate"; the 
words "radio certificate" shall be substituted; 

(b) for sub-section (2A), the following sub­
section shall be substituted, namely:-

"(2A) No sea -going Indian cargo ship, less 
. than' five hundred tons gross, shall proceed 
on·a voyage from any port or place in India to 
ariy port or place in India or to any port or 
place outside India unless there is in force in 
respect of the ship a cargo ship construction 
certificate issued under section 299A and a 
cargo ship equipment certificate issued under 
section 300 and,-

(i) a cargo ship safety radio certificate if 
the ship is three hundred tons gross or 
more;. 

(ii) a' qualified cargo ship safety radio 
certificate if the ship is operating within 
ports or places in India and is of three 
hundred to f,ve hundred tons gross; or 

(iii) a cargo ship radio certificate if the 
ship is less than three h)mdreq tons, gross, 

issued under section 301."; 

(c) in sub-se'ction (3),-

(i) in clause (a); for the words and figures 
"equipment certificate issued under section 

, 300", the words, figures and letter "safety 
con'strui::tion . certificate or cargo ship 
construction certificate issued under section 
299 A" shall be substituted; 

(ii) in clause (b), in the opening portion, after 
the word" a" , the words "cargo ship equipment 
certificate or a" shall be inserted; 
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(iii) in clause (c). for the words "radio 
telegraphy certificate or a cargo ship radio 
telephony certificate", the words "safety radio 
certificate ora qualified cargo ship safety radio 
certificate, ifthec ship operates between ports or 
places in India arid·is between five hundred 
to lhreethousand tons·' gross," 'shall be 
substituted: 

14. Amendment of section 317.- In section 317 
of the principal Act;-

, (i) in sUbcsection (1), after the existing proviso, 
the following provisoshallbe inserted, namely:-

"Provided further that when the survey for 
the purpose of issue of certificate under sub­
section (1) of sectiori 316 is ccimpletedwithin 
three moriths before the 'expiry date of the 
'existing certificate, the new certificate may be 
valid from the date of completion of such survey 
to a date not exceeding five years from the date 
of expiry' of the existing certificate."; 

(ii)insub~section(3), for the portion beginning 
with the words "shall cease" and ending with 
the words "Indian ship", the following shall be 
substituted, namely:'-

"shall cease to be valid when-

. (a) the ship ceases to be an Indian ship; 

. (b) material alterations such as would 
necessitate the assignment' of an increased 

.free board . have taken .place in the hull or 
superstructure of the ship; 

(c) the fittings and appliances for the 
protection of openings, the guard rails, freeing 
ports,: or the me"ns of access to. the crew's 
quarters are npt maintained. in. an effective 
condition; 

. (d) the structural strength of the ship is 
lowered to such an extent as to render the 
ship unsafe; 

(e) the certificate is not endorsed to prove 
that the ship has been surveyed as required 
under sub-section (5); or 

(f) the marking of the deck line and load 
lines on the ship have not been properly 
maintained" ; 

(ifi) sub-section (4) shall be omitted; 
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(iv) in sub-section (5), for the portion beginning 
with the words"'once at least in each year" and 
ending with the words "caused' to be so 
surveyed", the followingshall be substituted, 
namely:- . 

"and the certificate endorsed once at least 
in each year during the period commencing 
three months before and ending three months 
after the anniversary date of expiry of 
the certificate for the pUrpose of e?suring 
that-'-

(a) alterations have not been made to the 
hull or superstructure which would affect 
the calculations determining. the position of 

. the load lines; 

(b) the fittings and the appliances for the 
protection of openings, the guard rails, freeing 
ports, or the means· of access to the crew's 
quarters are maintained in an effective 
condition; 

, 
. (c) the free board marks are correctly and 

permanently marked; and 

: . (d) the stability information required under 
section 298 is readily available on board"; 

(v) for sub-sections (6) and (7), the following 
. sub-sections shall be substituted, namely:-

"( 6) If an annual survey is completed before the 
period specified in sub-section (5) then,-

;§. 

(a) the anniversary 'date-mentioned'on the 
certificate shall be amended by endorsement to 
a date which shall not be more than three 
months later than the date on' which then survey 
was completed; 

(b) the subsequent armual survey required 
by sub~section (5) shall be completed using the 
new anniversary date; 

(e) the expiry date of the certificate may 
. remain unchanged provided one or more annual 

survey is carried out so that the maximum 
interval between the surveys specified under 
sub-section (5) is not exceeded. 

(7) If a certificate under sub-section (1) of section 
316 is issued for a period ofless than five years, the 
Central Government or any person authorised by 
it in this behalf, may extend the validity of the 

certificate .beyond the expiry date to a maximum 
period specified in sub-section (1): 

Provided t~at-;annual surveys referred to in 
sub'section (5) .are carried· out as may be 
appropriate. 

(7A) If a ship at the time when a certificate 
expires is not in a port at which it is to be surveyed, 
the Central Government or any person authorised 
by it in this behalf may extend the period of 
validity of the certificate, but :this extension shall 
be granted only for the purpose of allowing the 
ship to complete the voyage to the port in which 
it is to be surveyed and also only in cases where it 
appears proper and reasonable to do so: . 

Provided that no certificate shall be extended 
for a period longer than three months and the ship 
to which an extension is granted shall not on its 
arrival at the port in which it is to be surveyed 
leave. that port without having a new certificate: 

Provided further that when the survey is 
completed, the new certificate shall be valid to a 
date not exceeding .five: years from the date of 

• expiry of the existing .certificate. 

(7B) A certificate; issued to a ship engaged in 
short voyage which has not been extended under 
sub-section (7A), may be extended by the Central 
Government or any person authorised by it in this 
behalf for a period up toone month from the date 
of expiry and when the survey is completed, the 
new certificate shall be' valid ·up to a date not 
exceeding five years from the date of expiry of the 
existing certificate. 

(7C) In special circumstances where ~he Centr.al 
Government so determines a new certificate, 
need not be dated from the date of expiry of the 
existing certificate, shall be valid up to a date not 
exceeding five years from the date of completion 
of the survey. "., 

15. Amendment of section 344.- In section 344 
of the principalAct, in sub-section(2), for clause 
(a), the following clauses shall be substituted, 
namely:-::-

"(a) the form of any certificate and record of 
equipment issued under this Part; 

(aar the manner of surveys . required to be 
made in respect of ships ·to which the manner 
of surveys specified in the Safety Convention 
is not applicable;". 
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16. Amendment of section 352.-In section 352 
of the principal Act,- ' 

(i) for clause (b), the fonowing clause ,shall be 
sUbstituted; namely:~· 

'(b) "Convention" means the Convention 
onLimitation of Liability for Maritime Claims, 
1976 as amended from time to time;'; 

(ii) after clause (g), the following clauses shall 
be inserted, namely:- . 

'(h) "salvor" means any person rendering 
services' in direct connection with salvage 
operations. 

Explana.tion.- For the purpose of this clause, 
"sal"O'age operations" includes_ 

(i) the raising, removal,' destruction or the 
rendering a ship harmless which 'is' sunk, 
wrecked, stranded or abandoned including 
anything that is or has beeil on board such ship; 

(il) the removal, destruction or rendering the 
cargo of a ship harmless; and 

(iii) the measures taken to avert or minimise 
loss to a ship or its cargo or both; 

(i) "ship owner" means owner, charterer, 
manager and operator of a seagoing ship; 

(j) "Special Drawing Rights" means Special 
Drawing Rights as determined by the International 
Monetary Fund.'. 

17. Substitution of new section for section 
352A.- For section 352A of the principal Act, the 
following section shall be substituted, namely:'-

"352A. Limitation of liability for dariJages in 
respect of certain claims.- (1) The ship owner, 
salvor, any person for whose act, neglect or 
default the shipowner or salvor, as the case 
may be, is responsible, and an insurer ofliability 
for' claims to the same extent as the assured 
himself, may limit his liability as provided under 
section 352B in respect of,-

(a) claims arising from loss of life of or 
personal injury to, or loss of or damage to 
property (including damage to harbor works, 
basins and waterways and aids to navigation), . 
occurring on board or in direct connection' 

- =---_. -:-;=-

13TH JANUARY, 2005 

with the operation of the ship or with salvage 
operations, and cOnsequential loss resulting 
therefrom;,· 

(b) claimsai:ising out of loss resulting from 
delay in the carriage' by sea of cargo and 
passengers ot their luggage; 

(c) claims arising out of other loss resulting 
from infringement of rights other than 
contractual r·ights, occurring in direct 
connection with the operation of the ship or 
salvage operations; 

(d) claims of a person otherthan the person 
lia.ble in respect . of measures taken in order 
to avert or minimise loss for which the person 
liable may limit his liability in accordance 
with the provisions of the, Convention or the 
rules made in this :behalf prescribe, as the 
case may be, and· such further loss caused by 
such measures; 

(e) claims for the loss of life or personal 
injury to passengers of a .ship· brought by or 
on behalf of any person,--:-

(i) under the '.contr.act of passenger 
carriage; or 

(ii) who, with the consent of the carrier, 
is accompanying a vehicle for live animals 
which are covered by a contract for the 
carriage of goods, carried in that ship: 

Provided that th~ limits for passengers claim 
specified in the rules made under this Part shall 
not be applicable to the passengers carried in and 
around the coast of India in respect of whom 
separate limits shall be prescribed. 

(2) Claims set out in sub-section (1) shall be 
subject to limitation ofliability, even if brought by 
way of recourse or for indemnity' under a contract 
or otherwise: 

Provided that claims set out in clause (d) of sub­
-section (1) shall not be subject to limitation of 
liability to the. extent that they .relate to 
remuneration under a contract with the person 
liable. 

(3) Nothing in this section shall apply to-

(a) claims for salvage or contribution in 
general average; 
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(b) claims for oil pollution damage within the 
meaning of the International Convention on 
Civil Liability 'for Oil Pollution Damage, 1992 
as amended from time to time; 

(c) claims by servants of the ship owner or 
salvor whose duties are connected with the 
ship or the salvage operations, including claims 
of their heirs, dependents or other persons 

. entitled to make "uch claims, if under .the law 
governing the contract of service between the 
ship owner or salvor and such servants of the 
ship owner or salvor is not entitled to limit his 
liability in respect of such claims, or if he is by 
such law only permitted to limit his liability to 
an amount greater than that provided for in the 
provision of the Convention or the rules made 
under this Part prescribe;. 

(d) claims subject to any International 
Convention· or any law for the time being in 
force in India governing or prohibiting limitation 
of liability for nuclear damage; 

(e) claims against the ship owner of a nuclear 
ship for nuclear damage. 

Explanation 1.~ For the pwpose of this section, 
the act of involving limitation of liability shall not 
constitute an admission of liability. 

Explanation 2.- For the purpose of this Part, 
the liability of a ship owner shall include liability 
in art action brought against the ship herself.". 

18. Substitution of new section for' section . 
352B.- For section 352B of the principal Act, the 
following section shall be substituted, namely:-

"352B. Limitation of liability.:- The amount 
to which any person referred to in sub-section 
(1) of section 352A may limit his liability in 
accordance with the provisions of the 
Convention' and in cases where the provisions 
of the Convention are not applicable, the limit 
shall be in accordance with the rules made in 
this behalf prescribed.". 

19. Amendment of' section 352C.- In section 
352C of the principal Act,-

(a) in the marginal heading, the words 
"against owner" shall be omitted; 

(b) for sub-section (1), the following sub­
-section shall be substituted, namely:-

. "( 1) Where anyliability is alleged to have 
been incurred by a person referred to in sub­
section (1). of section 352A in respect of claims 
arising out;:'f' an. occurrence, and legal 
proceedings ~reinstituted in respect-of claims 
subject to limitation, then such person may 
apply to the fIigh Court for the setting up of 
a limitation Fund for the total sum representing . 
the amounts setout in the Convention or the 
rules made in this behalf under this Part 
applicable to Claims for which that person 
may be liable together with interest thereon 
from the date of occurrence giving rise to the 
liability until the date of the constitution of the 
Fund.";. 

(c) in SUb-section (2), foIthe words beginning 
with the words "or furnish" and ending with 
the words "or secured", the words "or produce 
a guarantee acceptable or pr.oduce a bank 
guarantee in respect of the amount as in the 
opinion of the High Court is satisfactory and the 
amount so deposited. or guarantee so given" 
shall be substituted; 

(d) for sub-.sections (5) and (6), the following 
SUb-sections shall be ~ubstituted, namely::-

"( 5) Where the person referred to in sub­
-section (1) or his insurer establishes that he 
has paid in whole or in part any claims in 
respect of which he can limit his liability under 
this Part, the High Court shall place him in the 
same position and to the same extent in relation 
to the Fund as the claimant whose claim has 
been paid and allow to acquire by subrogation 
the rights which the person so compensated 
would have enjoyed under this Part: 

Provided that the right of subrogation provided 
for in this sub-section may also be exercised by 
persons other than those therein mentioned in 
respect of any amount of compensation which 
they might have paid to that extent if prescribed 
by the rules made in this behalf under this Part. 

(6) Where the person liable or any other person 
has established that he may at a later date· be 
required to pay in whole or in part, any of the 
claims under this Part, which could be settled 
from the Fund, the High Court may not­
-withstanding the foregoing provisions of this 
section order that a sufficient sum may be 
provisionally set aside fOr the purpose to enable 
the person to enforce his claim against the Fund at 
a later date in accordance with the provisions of 
sub-section (5).". 
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20. Amendment of section 352D.-In section 
352D of the principal Act,-

(i) in sub-section.( 5), for clause (a), the following 
clause shall be substituted, na!llely:- ' 

'(a) "Convention country" means a country 
in which the Convention on Limitation of 
Liability for Maritime Claims, 1976 as amended 
from time to time is for the time being in 
force;'; 

(ii) after sub-section (5), the following 
sub-sections shall be inserted, namely:-

"(6) Notwithstanding anything contained in 
sub"sections (1) to (4)/the vessels or other 
property referred to in sub-section (1) shall be 
ordered to be released if the limitation Fund has 
been constituted,-

ta) in the port where the occurrence took 
place, or, ifit took place outofport,in the first 
port of call thereafter; 

(b) in the port Of disembarkation in respect 
of claims for loss of 'life or personal injury; or 

(c) in the port of discharge in respect of 
damage to cargo. 

(7) The provision of sub,section (6) shall apply 
only if the claimant brings a claim against the 
limitation Fund before the High Court administering 
the Fund and the F.und is actually available and 
freely transferable in respect of that claim.". 

21. Substitution of new section for section 
352E.- For section 352E of the principal Act, the 
following section shall be.substituted, namely:-

"352E. Scope of application.- (1) The 
provisions of this Part shall apply whenever 
any person referred to in sub-sectio.n (1) of 
section 352A seeks to limit his liability before 
the Court or seeks to procure the release of a 
ship or other property or the discharge of any 
guarantee given within the Indian jurisdiction 
but any person referred to in sub-section (1) of 
section 352A. who at the time when the 
provisions· under this Part are invoked before 
any Court in India does not have his habitual 
residence in India or does not have his principal 

. place of business in India or any ship in relation 
to which the right of limitation is invoked or 
whose release is sought and which does not at 
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the time specified above' fly the flag oftheState, 
which is a party to the Convention, is wholly 
excluded from the provisions of this Part. 

(2) The p~ovisions of ,this Part shall not be 
applicable to' the following vessels unless the 
Central Government; .by notification, specify 
otherwise,-

(a) ships Intended for navigation un or around 
coast ofIndia andtegistered as coastal vessels 
under the provisions Of this Act; 

(b) ships less than three hundred tons; 

(c) air-cushion vehicles;' 

(d) floating platforins' constructed for' the 
purpose of exploring or exploiting the natural 
resources of the sea-bed or the subsoil thereof." . 

22. Insertion of new section 352FA._After 
section 352F of the principal Act, the following 
section shall be inserted, namely:-

"352FA. Power to make rules:- The· Central 
Goverriment may make rules to carry out the 
purposes of this Part: 

Provided that the rules under this Part shall be 
made having regard to the' provisions of the 
Convention. II • 

23. Substitution of new sec'tion for section 
352H.- For section 352H of the principal Act, the 
following section shall be substi~uted, namely;-

'352H.Definitions.- In this Part, unless the 
context otherwise requires,---' 

(a) "incident" means any occurrence', or series 
of'occurrences having the same origin; which 
causes pollutiofl damage or creates a grave and 
imminent threatbf causing such damage; 

(b) "Liability Convention" means the 
International Convention on Civil Liability for 
Oil Pollution Damage, 1992 as. amended from 
time to time; 

(c) "oil" means any persistent hydrocarbon 
mineral oil such as crude oil, fuel oil, heavy 
diesel oil, lubricating oil whether carried on 
board a ship as cargo or' in the bui1.ker of such 
ship;' 

(d) "owner" means'-

~ .. ====== .... =~=~=--",,""""¥E""=~~======== __ .======== 
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(i) the person registered as owner of the 
ship; 

(ii) in the absence of registration, the person 
owning the ship; or 

(iii) in the case of a ship owned by a foreign 
State, the person registered in that State as 
operator of the ship; 

(e) "person" means any individual or 
partnership or any public or private, body, 
whether corporate or not, including a State or 
any of its constituent sub-divisions; 

(f) "pollution damage" means-

(i) loss or damage caused outside the ship 
by contamination resulting from escape or 

. discharge of oil from the ship, wherever such 
escape or discharge occurs, provided that 
compensation for impa"irment of the 
environment other than losses or profit from 
such impairment shall be limited to costs of 
reasonable measures of reinstatement actually 
undertaken or to be undertaken; 

(ii) the costs of preventive measures and 
further loss or damage caused by such 
measures; 

(g) "preventive measures" means any 
reasonable measures taken by any person after 
the incident to prevent or minimise pollution 
damage; 

(hr"ship" means any sea-going vessel and 
sea borne craft of any type whatsoever 
constructed or adapted for the carriage of oil in 
bulk as cargo, I?rovided that a ship Capable of 
carrying oil and other cargoes shall be regarded 

. as a ship only when it is actually carrying oil in 
bulk as cargo and during any voyage following 
such carriage unless it is proved that it has no 
residues of such carriage of oil in bulk aboard; 

(i) "State of the ship's registry", in relation to 
registered or unregistered ships, means the 
State of registration of the ship, or as the case 
may be, the State whose flag the ship is flying;'. 

24. Amendment of section 352-I.- In section 
352-1 of the principal Act,-

. (a) for sub-section (4), the following sub­
-section shall be substituted, namely:-

"(4) Where any incident involving two or 
more ships occurs and pollution damage results 
therefrom, the owners'of all the ships concerned, 

. unless exonerated under sub-section (3), shall 
be jointly and severally liable for such damage 
which is' not rea'sonably separable."; 

(b) for sUb-section (6), the following sub­
section shall be substituted,namely:-

"( 6) Without prejudice to any right of 
recourse of the' owner against third parties, 
no claim for compensation for pollution 
damage may be made against-

(a) the servants or agents of the owner or the 
members of the crew; 

(b) the pilot or any other person who, without 
being a member of the crew, renders services 
for the ship; 

(c) any charterer (howsoever described, 
including a bare-boat charterer), manager or 
operator of the ship; 

(d) any person performing salvage operations 
with the consent of the owner or on the 
instructions of a competent public authority; 

(e) any person taking preventive measures; 

(f) all servants or agents of persons mentioned 
in clauses (c), (d) and (e), 

unless the incident causing such damage occurred 
as a result of their personal act or omission 
committed or made with the intent to cause such 
damage, or recklessly and with knowledge that 
such damage wouldprobably result.". 

25. Substitution of new section for section 
352J.- For section 352J of the principal Act, 
the following section shall be substituted, 
namely:""':' 

"352J. Limitation of Jiability.- (1) The owner 
shall be entitled to limit his liability under this 
Part, in respect of anyone or more incident, as 
'may be prescribed. 

(2) The owner shall not be entitled to limit his 
liability if it is proved that the incident causing 
pollution damage occurred as a result of his 
personal act or omission committed or made with 
the intent to cause such damage, or recklessly 
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and with knowledge that such damage would 
probably result.". 

26. Amendment of section 352R .- In section 
352R of the principal Act, after clause (b), the 
following clause shall be inserted, namely:-

"(c) the limits ofliability of owner in respect of 
one or more incident of pollution damage or 
other requirements having regard to the 
provisions of the· Liability Convention.". 

27. Insertion of new Part XC.- After Pari XB of 
the principal Act, the following Part shall be 
inserted, namely:-

:PART XC 

International Oil Pollution Compensation Fund 

352S. Definitions.- In this Part, unless the 
context otherwise requires,-

(a) "contributing oil" means crude oil and fuel 
oil. 

Explanation.- For the purposes of this.clause,-

(i) "crude oil" means any liquid hydro carbon 
mixture occurring naturally in the earth whether 
or not treated to render it suitable for 
transportation and includes crude oils from 
which certain distillate fractions have been 
removed or to which certain distillate fractions 
have been added; 

(ii) "fuel oil" means heavy distillates or 
residues from crude oil or blends of such 
materials intended for use as a fuel for the 
production of heat or power of a quality 
equivalent to the' American Society for Testing 
and Materials' Specification for Number Four 
Fuel Oil (Designation D 396-69)', or heavier; 

(b) "discharge or escape", in relation to 
pollution damage, means the discharge or escape 
of oil carried by the ship; 

(c) "Fund" means the International Oil 
Pollution Compensation Fund established by 
the Fund Convention; 

(d) "Fund Convention" means the 
International Convention on the Establishment 
of an International Fund for Compensation for 
Oil Pollution Damage, 1992 as amended from 
time to time; 
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(e) . "Fund Convention CouI'~ry" means a 
country in which the Fund Convention is for the 
time being in force; 

(f) "guarantor~: means any person providing 
insurance or other financial security to cover 
the owner's liability; 

(g) "terminal installation" means any "iite for 
the storage of oil 'in bulk which is capable of 
receiving oil from waterborne transportation, 
including any facility situated off-shore and 
linked to such site; 

(h) "ton", in relation to oil, means a metric 
ton. 

352T. Contribution to· the· Fund.- (1) 
Contributions to the Fund, inrespectof contributing 
oil carried by. sea to ports or terrnillal installations 
in India, shall be payable in accordance with 
Articles 10 and 12 of the Fund Convention. 

(2) Sub-section (1) shall apply whether. or not 
the contributing oil is.· imported, and 
notWithstanding that contributions are payable to 
the Fund in respect of carriage of the same 
contributing oil on a previous voyage. 

(3) Contributions shall also be payable to the 
Fund in respect of contributing oil when first 
received in any installation in India after having 
been carried by sea and discharged in a port or 
terminal installation in a country which is not a 
Fund Convention country. 

(4) The person liable to pay contributions to the 
Fund shall be-

(a) in case of contributing oil which is being 
imported into India, the importer; or 

(b) in any other case, the person by whom the 
oiiis received in India. 

(5) A person shall not be .liable to pay 
contributions to' the Fund in respect of the 
Contributing oil imported or received.by him in 
any year if the quantity of contributing oil so 
imported or received in the year does not exceed 
one hundred and .fifty thousand tones or as may 
be specified from time to time in the Fund 
Convention .. 

352U. Contribution payable by persons to the 
Fund.- (1) The contributions payable to the Fund 
by a person for any year shall be,-
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. (a) such. amount as may bedetennined by 
the Assembly of the Fund under Articles 10 
and 12 of the Fund Convention; 

(b) in such installments, becoming due at 
such dates: 

as may be notified and if any· amount due from 
such person remains unpaid after the date on 
which it became due, it shall from that due date 
bear interest at a rate determined by the said 
Assembly until it is paid. 

(2) . The Central Government may require 
persons, who are or may be liable to pay 
contributions to the Fund under section 352T, to 
give financial security for payment of contributions 
to that Governmentor the Fund. 

·352V. Power to caIl for information.-· (1) The 
Central Government may, for the purpose of 
transmitting to the Fund the names and addresses 
of the persons who under section 352T are liable 
to make contributions to the Fund every year and 
the quantity of contributing oil in respect of which 
they are so liable, by notice require any such 

. person· to furnish such information as may be 
specified therein. 

(2) A Notice under this section may require a 
person to give such infonnation as may be required 
to ascertain whether he is liable to contribute to 
the·Fund. 

(3) A notice under this section may specify the 
manner in which, and the time within which, 
such notice is to be complied with. 

(4) In proceedings by the Fund against any 
person to recover any amount due under section 
352T, particulars contained in any list transmitted 
by the Central Government to the Fund shall, so 
far as those particulars are based on infonnation 
obtained under this section, be admissible as 
evidence of the facts stated in the list; and so far as 
particulars which are so admissible are based on 
information given by the person against whom 
the proceedings· are brought, those particulars 
shall be presumed to be accurate until the contrary 
is proved. 

(5) No person shall disclose any information 
which has been furnished to or obtained by him 
under this section unless the disclosure is made,-

(a) with the consent of the person from whom 
the infonnation was obtained; 

(b) in connection with the compliance of this 
section; 

. (c) for the purpose of any legal proceedings 
arising out otthis section or of any report of such 
proceedings. ." . . 

(6) A personwho;--':' 

. (a) refuses or wilfully negl~cts to comply with 
a notice under this section; or 

(b) makes, while furnishing any information 
in compliance with a. notipe under this. section, 
any statement which he knows to be false in a 
material particular, or recklessly makes a.ny 
statement which is false in amaterial particular, 

shall be guilty" of an offence p1.mishableunder this 
Act. 

352W. Liability of the Fund;~·Where any person 
suffering pollution damage has been unable to 
obtain full and adequate compensation for the 
damage under the tenns of the Liability Convention 
on any of the grounds specified in Article 4 of the 
Fund Convention, the Fund shall be liable for 
pollution damage in accordance with the 
provisions of the Fund Convention. 

352X. Jurisdiction of Courts.'- (1) Any action 
for a claim against the Fund for compensation 
under section 352W shall be brought before the· 
High Court. 

(2) The Fund shall have the right to intervene as 
a party to any iegal proceedings instituted in the 
High Court against the owner or his guarantor. 

(3) Where an a.ction for compensation for pollution 
damage has been brought against the owner or 
his guarantor before the High Court each party to 
the proceedings may notify the .Fund of the 
proceedings. 

(4) Where such notice of proceedings has been 
given to the Fund, any judgement given in the 
proceedings shall,· after it has become final and 
enforceable, become binding upon the Fund in 
the sense that the facts and ·evidence in that 
judgement may.not be disputed by the Fund on 
the ground that it has not intervened in the 
proceedings. 

352Y. Extinguishment of claims.- Notwith­
-standing anything contained in any other law for 
the time being in force, no .. actioll to enforce a 
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claim against the Fund under this Part shall be 
entertained by a High Court unless-

(a) the action to enforce is commenced; or 

. (b) notice of action to enforce a claim. against 
the owner or his guarantor in "respect of the 
same pollution damage is . given to the Fund, 

within three years from the date when the damage 
occurred: 

Provided that in no case an action to enforce a 
claim shall be brought after six years from the date 
of the incident that caused suchdamage: 

352Z. Subrogation and right of recourse.~ In 
respect of any sum paid by a public authority in 
India or the Fund,' a. the case may be, as 
compensation for pollution damage, that authority 
shall acquire by subrogation any rights which the 
person so compensated would have enjoyed 
under the Fund Convention. 

352 ZA. Power· to make .ru1es.- The .Central . , 
Government may make such rules as may be 
required to c'arry out the purposes of the Fund 
Convention.,. 

CHAPTER III 

Amendment of the Major Port Trusts Act, .1963 

28. Amendment of section 116 of Act 
380[1963.-- In section 116 of the Major 
Port Trusts Act, 1963, for the portion 
beginning with the words "such 
recovery, by distress and sale," and 
ending with the words. "attributable to 
the order, act or improper omission of 
such employee", the words, letters and' 
figures "such recovery in accordance 
with the provisions of Pait XAof the 
Merchant Shipping Act, 1958" shall be 44 of 1958. 
substituted. 

--+++-.--

Department of Urban Development 

Directorate of Municipal Administration 

Notification 

14/DMA/TAX/2004-05/Accts/2405 

'The Governmimtof Goa is pleased to formulate 
the following scheme to provide Grants-in-Aid to 

13TH JANUARY, 2005 

the Municipal Councils/the Cdrp0Iation of the City 
of Panaji within whose jUrisdiction the notified 
areas of Industrial Estate falls:-

1. Short title 'and commericement.-(1) This 
Scheme may be call~d thE) Goa Municipal Council/ 
/Corporation (Grants-in-Aid); to the Municipal 
Councils/Corporation falling ip. the notified . areas. 
Scheme, 2005. 

(2) It shall come illto force ii-t once .. 

2. Definitions.- In this Sbhemeunless the 
context otherwise requires,~' 

(a) "Goa Industrial Development Corporation" 
means the Goa Industrial Development 
Corporation established under the Goa, Daman 

. and Diu Industrial· Development Act, 1965 (Act 
No; 22 of 1965). 

(b) "Corporation of the City. ofPanaji (CCP)" 
means the Municipal' Corporation of the City 
of Panaji.constituted under the City ofPanaji 
CorPoration Act, 2002 (Goa Act 1 of 2003), within 
whose jurisdiction the notified areas' of 
mdustrial estates are situated. 

(c) "Director" means the Director of Municipal 
Administration appointed' under the Goa 
Municipalities Act, 1968 (Act70f 1969); 

(d) "Government" means the Government of 
Goa; 

(e) "notified areas" means the notified areas 
declared by the Government under section 37 A 
of the Goa, Daman' and· Diu Industrial 
Development Act, 1965 (Act No; 22 of 1965); 

(I) "Municipal Council"melills·the Municipal 
Council within whose jurisdiction the notified 
areas of Industrial Estates are situated; 

3. Miscellaneous.- (1) The Municipal Council/ 
/Corporation of the City of Panaji shall submit to 
the Goa Industrial Development· Corporation a 
statement in respect of the taxes and fees and other 
dues payable by each unit per annum. 

(2) The Municipal C01.1ncil/Cor.poration of the 
City of Panajishall be at. liberty to recover all. the 
arrears of the taxes, fees and other dues from 
Industrial units pending as on 20-2-2001. 

. (3) The Goa Industrial DevelopmeiltCorporation 
shall recover the annual taxes, fees' and other dues 
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and also the permission fees from the respective 
units as per the statement furnished by the 
Municipal, Councils/Corporation of th~City of 
Panaji. 

(4) The Goa Industrial Deve16pmentCorporatiori 
shall levY the 'fees, taxes and other dues in terms 
of the Goa Municipalities (Imposition of taxes, fees 
and other dues) Rules, 1968 in respect of the new 
buildings. 

(5)' The Goa'Industrial Development' Corporati.on 
shall ~ish to the Director in the month of June' 
and October every year a statement showing all .. 
the taxes, fees and other dues due and collected 
by the sald Corporation: 

(6) The amount collected by the Goa Industrial 
Development Corporation shall be deposited in the 
Government Treasury under the Budget Head­
"0851-Village and Small Industries 101-
Industrial Estates-02 -collection of House tax 
from the Occupants in the Industrial Estates as per 
Notification No, 15/14/92-IND dated 17-6-2003 
issued by the Under Secretary (Industries), 

(7) The Director shall furnish the statement 
received from the Goa Industrial Development 
Corporation to the Dir,ector ofIndustries, Trade and 
Commerce showing therein the amount payable • 
to the Municipal Councils/Corporation of the City 
of Panaji. 

(8) The Director of Industries Trade and 
Commerce shall sanction 95% of the fees collected 
by the Goa Industrial Development Corporation to 
each Municipal Councils/Corporation of the City 
of Panaji within whose jurisdiction the notified 
areas falls and place the amount at the disposal of 
the Directorate of Municipal Administration, The 
Directorate of Industries, Trade and Commerce 
shall sanction 90% of the taxes and fees collected 
by the Corporation to the Municipal Councils/ 
/Corporation of the City ofPanaji. In both the cases, 
Assistant Accounts Officer of the Department of 
Municipal Administration shall countersign the 
bills, 

(9) The Director of Industries, Trade and 
Commerce shall sanction the balance amount of 
5% towards the fees and 10% towards the taxes to 
the Corporation being administrative expenses. 

(10) The Assistant Accounts Officer shall 
countersign the bills received and shall submit to 
the Directorate of Accounts for payment. 

(11) The Director of Industries, Trade and 
Commerce shall make a,dequate provisions'in the 
budget estimates towards tlie release of grants-. ~ -. 
in-Aid to the Municipal Councils/Corporation ofthe 
City ofPana:ji, underthis Scheme. 

(12) In the event, the Goalndustrial Development 
Corporation fails to'recover 100% of the amount 
due to the Municip,al Council/Corporation o~ the 
City ofPanaji, the balatice; if any, shaiI be paid to 
the COlmcilsiCorporationof the City ofPanaji in ' 
subsequent years in terms of this Scheme. , 

,(13) This Scheme shall remain valid for a period 
of 5 years w,e.f. 2000-2005 (i.e. February, 2001) to 
2005-2006 or otherwise unless extended. Provided 
that the Government may extend the validity of 
the Scheme beyond the period of 5 years, for such 
period as may be notified by the Government from 
time to time. 

(14) The Grants-in-Aid under this Scheme may 
be sanctioned to the Municipal Councils/ 
/Corporation of City of ,Panaji in two 
installr+lents in the months of July and November 
each year. 

This Scheme is issued with theconcurrence of 
the Finance Department vide the U. O. No. 4265 
dated 19-11-2004, 

By order and in the name of the Governor 
of Goa. 

Daulat Hawaldar, Director of Municipal 
Administration/ex officio Spl. Secretary. 

Panaji, 6th January, 2005. 

--+++--

Department of Women & Child Development 

Order 

4/22/96/SWD/W&CD/403 

Sanction of the Government is hereby conveyed 
for the creation of 5 posts for Goa State Commission 
,for Women as per details given below:-
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Sr.' Designation of No. of 
No.' ,the post_ posts 

PaySc~e 

1 2 

1. D.D.C. 
2. Jr. Steno 
3. LiD.C. 
4: Dtiver 
5. Bailif-Cum,Peon 

3 4 
. '. . 

1 Rs.4000-100-6000· 
1 Rs:4000:100-6000· 
1 Rs.3050-75-3975-80-4590 
1 ' Bs.3050-.75-3975-80-4590 
1 Rs.2610-60-3150-65-3540 

,- ,- , .." , 
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Corrigendum 

In the Notifica,tion No. DE/PLG/Misc/14/UP of 

PAY-SCALE/PETR/2001-02/3783 dated 10th 
November; 2004 o'fthe Department of Education, .. 
Art and Culture (DirectoratepfEducation) in the 

S . • P. Dixit,. Dir~ctor, ofWomen.& Child 
Development ex officio Joint Secretary (W&CD). 

Official Gazette No. 35dated.25:) 1-2004 underpara. 
5 sub para.· (2) They shall come into force on all 
date of their publication in the Official Gazette i may . 
be corrected to read as "(2) They shall come into· 
force on the date of their publication in the Official 
Gazette". Panaji, 18th September,2000.' 
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