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The Pr~ventio; of Money-Latind~ring Act, 2002 
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, Presidentdf India on 17c 1-2003 andpul:llished 
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Section 1, dated 20"1-2003, is ,hereby- published 
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S. G. Marathe, Under Secretary (Drafting). 

Panaji, 19th February, 2004. 
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. , 

THE' PREVENTION OF MONEY-LAUNDERING 
, ACT, 2002 

AN 

··ACT 

. to prevent money,laundering and to provide for 
. confiscationofptoperty derived from,or 
involved in, money,launderihgaridfor matters 

. conne9ted tlier~with orJ'nCident£iltliereto. 

Whereas. the Political Declaration and Global 
Programme of Action; annexed to the resolutions 
S-17/2 was 'adopted by the Gerieral Assembly of 
the United Nations at its seventeenth. special 
session o~ the' twehty-thirdday ()f Februaty, 1990; 

And whereas theP6liticai Declaration . adopted 
by the Special Session of the United Nations 
General Assembly heldonStlito 10th June, 1998 
calls upon the Member. States' to adopt national 
money-laundering legislation and programme; 
. -. '. 

And whereas it is considered .necessa.ry to 
implement theaforesaidresolutibn. and the 
Declaratioll. ' . 

. BE in. e~actedby Pariiament in the FiftY:~hird 
Year of the Republic of India .as follows:~ 

'CHAPTERI 

Preliminary . 

1. Short title, extent and commencement.- (1) 
This Act may be called the Prevention of Money-
-laundering Act, 2002. . 

(2) It extends to the whole of India. 

(3) It shall '. Come into force ·ori such date as 
the Central Government may, by notification in 
the Official Gazette, appoint, and different dates 
may be appointed for different provisions of this 
Act and any reference in any such provision to 
the commencement of this Act shall be construed 
as a reference to the coming into force <if that 
provision .. 
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2. Definitions.~ (1) In this Act, unless the 
context 'otherwiserequires,-

(a) "Adjudicating Authority" means an 
Adjudicating Authority appointed under sub­
-section (1). of sec~ion 6; 

(b) "Appellate Tribunal" means the Appellate 
Tribunal established ' under section 25; 

(c) "Assistant Dir~cior" means' an Assi~tant 
Director apPOinted under sub-section (1) of 
section 49; 

(d) "attachment" means prohibition of 
transfer, convemion,', disposition or movement 
of property by an order issued under Chapter 
III; , 

. (e) "banking company" means a 
banking company. or a co-opera.tive 
bank to which the Banking 
Regulation. Act, 1949 applies and 
includes any bank or .\:>anking 
institution referred to in section 51 
of that Act; 

10 of 1949, . , 

(f) "Bench" means a Bei:tch of the Appellate 
: Tribunal; 

. . . - . 
(g) "Chairperson" means the Chairperson of 

the Appellate Tribunal;' 

(h) "chit .fund company" means 
a companyinanaging, conducting 

. 'o~ supervisin:g,' as fore~';'n, agent 
or in any' other capacity, chits' as' 
defined in section 2 of, the Chit 
Funds Act, 1982; 40 of 1982, 

(i) "co-operative, bal:'k" .shall 
have the same'mearung as assigned 
,to it in clause'( c;id) or se9tion 2 of 
the <Deposit Insurance and Credit. 
Guarantee Corporation Act, 1961; 47 of 1961. 

U) "Deputy Director" means a .Deputy 
Director appointed under sub-section (1) of 
section 49; 

. (k) "Director" or Additional Director" or 
"Joinfbfiec'tor" means a Director or AdditIonal 
Director 'or Joint Director, a~ the case maY' be, 
apPointedundersUb~sebtion (1) of section 49; 

(1) "finanbfalhistitution" means 
a financial fistitutlOIias defined in' .' 
clause (c) of section 45-1 of"the 
Reserve Bank of India Act,1934' 20f1934. 

and includes a chit fund company". 
a co-operative bank, a housing· 
finance institution. and .a' non­
-banking·financial-.company; , 

" (m) "housing 'ffiance institution" 
shall have the meaning,as,assigned' 
to. it in clause. (d) of section 2 of 
the National Housing .Bank Act,. ' 
1987; 53 of 1987. 

(n) "intermediary" means a 
stock~broker, sub-broker, share. 
transfer agent, ballker to an issue, 
trustee to ,a trust deed, register to 
an issue, merchant banker, 
underwriter, portfolio manager, 
investment adviser and any other 
intermediary associated with 
securities ·market· and registered' 
under sec;:tion 12 . of ,the Securities 
and Exchange Board of .India Act, 
1992; 15 of 1992, 

(0) "Member" means a Member of the 
Appellate Tribunal and includes the 
Chairperson; 

(P) "money,laundering" has the meaning 
assigned to it in section 3; 

(q) "non-banking financial 
company" shall have the' same 
meaning as assigned to it in clause 
(f)of section 45-1 of the Reserve 
Bank of India Act, '1934; .' 2 of 1934. 

(r) "notification" means a notification 
, published _ in the Official Gazette; 

(s) "person'" includes-'-­

(i) an individual, 

(ii)' a: Hindu undivided family, 

(iii) a company, 

(iv) a firm, 

(v) an asso'ciatioi:t of persons or a body 
of individuals, whether incorporated or not, 

(vi) every artificial juridical person not 
falling, within any of the. preceding sub­
-clauses, and 

, (vii) any agency, office or branch owned 
or, controlled by, any of the above,. per$ons 
Illentioned in the preceding' sub~clauses; 

(t) . "prescribed" means prescribed by rules 
made under this Act; 

(u) "proceeds of crime" means any property 
derived or obtained, directly, or indirectly, by 

. anY'.·person as it result of criminal activity 
'relating to a scheduled 'offence or the value 
of any. such property; 
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(v) "property" means any property or assets 
of every description" whether corporeal or 
incorporeal, n:lOvable or immovable,tangible 
or. intangible and includes ,deeds and 
instruments evidencing title to, or interest in, 
such property or assets, wherever located; 

(w) "records" include theiecm:dsmaintained 
in the form of books or storediIl a computer 
or such other form as may be'prescribed; 

(x) "Schedule" means the· Schedule to this 
. Act;' 

(y) "scheduled offence ',' means-

(i) the offences specified under Pari A of 
the Schedule; or 

. (li) the offences specified under Part B of 
the' SchedUle if the total value involved' in 
such offences is thirtylakhrupees or more; 

(z) "Special Court" means a Court of Session 
deSIgnated as Special 'Court'lmdet sub-section 
(1) of secti~n 43;' '. . . 

(za) "transfer" includes~sale, purchase, 
mortgage' pledge, gift, loan or any' other form 
of transfer'o!' right; title, possession or'liem; 

, (zb) "value"means.the. fair market value of 
any property on the date of its acquisition by 
any person, or if such date -cannot be 
determined, the date on which such . property 
is possessed by such per,!on. 

(2) Any refere~ce, ill this Act or the SchedUle, 
. to any enactme~t or· anyproyision thereof shall, 

in relation to 'an area in which such enactment 
or such provision is not in' force,·be construced 
as a reference to the corresponding law or the 
releva;nt provisions of the corresponding law, if 
any, in force; in. that area, 

CHAPTER II 

Offence of Money-laundering 

3, Offence' of money-laundering.- Whosoever 
directly'Qr indirectly attemptst() indulge or 
Im6V11iilglyas'sistor knOWingly is a party or is 
actually involved hi any .process or activity 
connected Vlfith .theproceedso{ crime and 
projecting it as untainted property shall be guilty 
of offence of money-laundering. 

4. Punishment· for money-laundering.­
. Whoever commits the offence . of money­

-laundering .. shall be punishable. with rigorous 
imprisonment for a term which. shall not be less 
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than three. years but. which. may extend ,to seven 
years and shall also be liable to fine which .. may 
ex:,tend to ,five lakh rupees: 

. Provided that· where the proceeds Of crime 
irivolved in money-Iaunderihgrelates. to' any 
offence specified )lnder paz:agraph 2 of Part A 
of the SchedUle, the provisions of this section shall 
have effect as if for the words '''which may extend 
to seven 'years;';' the words "which may extend 
to ten years" had been substituted. 

CHAPTER III 

Attachment, adjudication and confiscation 

5. Attachment of property involved in mOl;ley­
-laundering.- (1) Where the Director, or any other 
officer not below the rank of Deputy Director 
authorised by hiin for the purPoses of this section, 
has reason to believe (the reason for such belief 
to be recordedinwritirtg), onth~ basis of material 
in his possession, that~ 

(a) any per~on is in possession of any 
proceeds of crime; 

(b) such person has been charged of having 
committed a scheduled offence; and 

(e) such proceeds of crime are likely to be 
concealed,' transferred or dealt with in any 
manner which may result in :frustrathlg any 
proceedings relatin.g to confiscation of such 
proceedsofcriIlle'undet this Char:>tet, 

he may, by· order.' in· writing, 
provisionally attach such property for 
a period not exceeding ninety days 
from the date of the ()rder, in the 
manner provided in 'the Second 

. SchedUle to the Income-ta:xAct, '1961 . 43 of 1961. 

and the Director or the other officer 
so authorised by hini,as'the case may 
be, shall be deemed to be an officer 
under sub,rule (e) of rule 10f .that 
Schedule: 

Provided that no such order of attachment shall 
be Illad~ unless,inrelatiOn.toan off~nde untler-

(i) Paragraph 1. of part A and part 
B of the SchedUle, a report has been 
forwarded to a. Magistrate urtder 
section 173 of the Code of CrIminal 
Procedure, 1973; or 2 of 1974. 

(li) Paragraph' 2 of Part A of the 
Schedule, a police report' or a .--­
complaint has been filed for taking 
cognizance of an ·offence by the 
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Special • Court constituted·urider 
sub~section (1) of secitiori.36'ofthe· 
Narcotic DrugsandJ?sychotropic 

.Substances Act, 1985." .' ,'" .. 

.' (2) The Director, or any 6ther officer 'ri6t oeloW 
the rank of Deputy Director,sh~U1; nntnecllat&1y 
after attacllm!"nt under sub-section (1), for.ward 
ac~~y()f the order, along with' the materlalin 
hisposse~;sion, referred to in that sllb-section, 
to',theAdjuCli'cafirig Authority;. in a. sealed 
~nvE1I6B~,ln. ~h8 .inanner as IIlay b~ prescriped 
a.nd '·suc!! f\dju<iicating Authority shal! ke~p~uch 
'orderand:rn:aterfal f()r such' period. as . may he 
prescribecl. . . 

., "'-

.• (3) Every order of attachment made under suo­
-secti()n',(l) shalL cease to have effect after ihe 
expiry of'the"petiod specified in that sub'section 
oroli'thedate ()fiilicirdermade UriCiersub-section 
(2) of secti()Il,8;v..rhi6hevk,Is'earlier .. '.' 

, 
" . (4}' Nothing. In this. se.ction.:shaU:'prelTeritthe. 
person interested in,the:enjoyment',oLthe. 
immovable, property· 'attached ... under';sub':section 
(1) from such enjoyment.·.· 

. Explanation.- For the purposes of this su.b­
-section, "person 'interested", in relation to' ·any 
immovable property,includes all persons claiming 
or entitled to claim any interest in the property. 

. (5) The Director or any other officer who 
provisionally attaches any property under sub­
-.section (1) shall, within a period of thi1;ty days 
from such attachment, file a complaint stating 
the facts of such .attachment before the 
Adjudicating Authority. 

6 .. Adjudicating Authorities, composition, 
powers,etc.- (1) The Central Government shall, 
by notification, appoirli: one or more Adjudicating 
Authorities to exercise jwisdiction,. powers and 
authority conferred 'by oLunder this Act. 

(2) An Adjudicating Authority sh8J.l consist of 
a' Chairperscinand . two other l.\i!~mbers:' . 

. Provid.ed that one Member each shal! be a 
, L: _~ - _ '. '. _.. _: 

person having experience 'in the field of law; 
admlnisttati?U; finance or accountancy .. 

" 
(3) A person s!J.all, however, not be qualified 

for appointment as Member of an Adjudicating 
Authority "-'-- i. -.. , . 

-.,,' ,-'. -" 

.(a)i~: th~' field of law, unless he-
',,' _n _ • 

. , (i) isqualifield for appointment as District 
Ju.dge';or ',. 

(ii)has been a member of the Indian Legal 
Service and has' held a. rlOst in Grade lof 
that service; 

(b) in the fieldbf fin~~~,accountancy. ()r 
administration unless, he possesses such 

" . , ,-. '.- - - -.' -'. ,. - -' -. 

,·quillifications,. ;is may be prescribed. 

(4)' The Central G.overnment shall apI:ioint a . 
lVIemberto be the Chairperson of the Adjudicating 
Authority.' . 

'(5)Subjecf to the provisions .of thisAct,~. 

. (a) the jurisdiction of the Adjudicating 
. Authority maybe exercised by Benches theri~of; 

, . ~ - ' ' 

(b) a Bench ~ay, be constituted by the 
Chairperson of the Adjudicating Auth.oritywith 
one or two· Members as' the. Chairperson of the 

, Adjudicating Authority may· deem fit; 

(c) the BEmchesofthe Adjudicatmg Auth6rity 
shall ordinarily sit at New.Delhiand at such 
other places as the Central Government may, 
i~consu)tation with the Chairperson.; by 
notification, ~pecify;' . 

(d),theCentraIGovernment shall, by 
notification, specify the areas in relation to 
whic\l each'Bench of the ' Adjudicating 
Authority' 'mayexerd!sejurisdietion; 

(6) N .otwithstanding anything contained in. s\l.bc 

-section (5), the Chairperson may transfer'·'a 
Member fr.omone Bench to another Bench ..• ·.,' 

. " .'. -. - . ,-: .. ~-., . 

(7) If at any stage of the hearing of any case, 
or matter it appears to the Chairperson or a 
MemDer that the case or matteris of such a: nature 
that it ought to be heard by a Bench consisting" 
of two, Members, the' case or matter may be' 
transferred by the Chairperson or, as the 'case 
may be, referred to him for trimsfer, t.o such Bench 
as the Chairperson may deem fit. 

(8) The Chairperson and. every Member -shall 
hold office as such for a term of five years from 
the date on which he enters upon his office:· 

Provided that no Chauperson orother IliIember 
shall hold office as such after he has. attained 
the age .of sixty-tw~ years. 

(9) The. salary and allowances payable to and 
the other terms and conditions of service of the 
Member.shedl be such as may be prescribed: 

Provided that neither. the salary and allowances 
nor the other terms and conditions of service of 

. the Member shall be varied to his disadvantage 
after appointment. 
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(10) If, for reasons other than temporary 
absence, any vacancy occurs in the~ffiCeof the 
Chairperson'or' any other Member,. the,n:,. the 
Central Government shall appoint another person 
iri accordance with the provisions of this Act 
Jofill the vacancy and' the proceedings may "be 
continued before the Adjudicating Authority from 
the stage .at whi~h the vacancy is filled. 

(11) The Chairperson or any .other Member 
may, . by notice in writing under his -hand 
addressed to the Central Government, re~ign his 

. office: 

Provided that the. Chairperson .or any. other 
Member shall, unless he is permitted by the 
Central Goveriunerit to relinquish his office sooner, 
continue to hold office until the eXpiry of three 
months from the date of regeipt of such notice 
or until a person du1y appointed as his successor 
enters, upon his .office or until the expiry of his 
terI~ of C?ffice,· whichever is· the earliest. 

(12) The Clul.irperson or any other Member 
shall not be removed from .his office exce!)t by 
an order made by the Centr'al Goveriunent after 
giving necessary opportunity of .hearing .. 

(1.3) IIl. the eVent of the occurrence of any 
vacancy in the office of the Chaifpersonby. reason 
of his death, resignation or otherwise, the senior­
-most. Member shall act as the Chairperson of 
the Adjudicating Authority until the date on 
which.a .new' Chairperson, appointed in 
accordance with. the provisions of this Act to fill 
such vacancy, entersU:pcin his office. 

(14) When the Chairperson of the Adjudicating 
Authority is unable to discharge. his functions 
owing to, absence, illness or any other cause, the 
senior, lllOSt Mell)bershall discharge the functions· 
of the Chairperson of .the Adjudicating Authority 
until the date on which' the Chairpersqn ()tihe. 
Adjudicating Authority resumes his duties. 

(15) The Adjudicating Authority shall 
not be bound' by the procedure laid 
down by the Code of Civil Procedure, 
1908,but shall be guided by the 5011908. 
principles of natural justice and, subject 
to" the other provisions of this' Act, the 
Adjudicating Authority' shall have 
powem toregu1ate it~ ,own procedure. 

7. Staff of-Adjudicating Authorities:"- (1) The­
Central . Government shall' .provide each 
Adjudicating Authority with such officers and 
employees as that GovernrIlentmay think fit. 

. . 

(2) The officers and' employees of the 
Adjudicating Authority shall discharge. their 
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functions under the general superintendence of 
the Chairpe~son of the. Adjudicating. Authority. 

(3) The salaries arid aIlciwances and other' 
conditions of service of the officers and employees 
of the Adjudicating. Authority shall be such as 
may be. prescribed. . . 

8. Adjucllcatian.- (1) OIl receipt aIa complaint 
under Sub-section (5) of seCtion 5, or applications 
milde UIider sub'section (4) af section 17 or under 
sub'section (10) of seCtion 18, if the Adjudicating 
Authority' has reason to believe that any person 
has committed an offence under. sebtion 3,it may 
serve a notice' of not less than thirty days on 
such person calling upon him to indicate the 
sources of his .income, earning or assets, .out of 
which or by means of which he has acquired 
the property attached under sub-section (1) of 
sectiqn 5, or, seized under section 17 or section 
18, the evidenc.e on which he relies .. and other 
relevant information and particulars, and to show 
cause why all or any of such properties' should 
not be declared to' be the properties involved' in 
money-laundering and confiscated by the Central 
Government: 

Provided that where a Ilotice under-this sub­
-section specifies any property as being held by 
a person on behalf on any other person, a copy 
of such notice shall also be served upon such 
other person:· 

Provided further that where such property is 
held jointly by more than one person, such notice 
shall' be served to all pers'on 'holding such 
property. 

(2) The Adjudicating Authority shall, after­

(a) considering the reply, if any, to the notice 
issued under sub-sectiori (1); 

(b) hearing the aggrieved. person and the 
Director or any· other officer authorised by him 
in this behalf; and 

(c) taking into account all relevant materials 
placed on record before him, 

by an qrder, record a finding ·whether all or any 
of the properties referred to. in the notice issued 
under sub-section (1) are involved in money­
-laundering: 

Provided that if the property is claimed by a 
person, other than a person to whom the notice 
had been issued, such person shall also be given 
an opportunity of being heard to prove that the 
property is not involved in money-laundering. 
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'( 3) Wllere the Adjudicating Authority decides 
undersllb~section (2) ,that, any property" is 
involved 'in money-laundering, he shall, by 'an' 
order in writing, confirm the attachment of the 
property made under sub-s'ection (1) of section 
50r retention of property or i-eco~d s'i'izedunder 
section 17 or section 18 and recorda finding to 
that effects, such attachmell.t or retention of the 
seized property or record shall~ 

, (a), cOlltinue, during the pendency of the 
, proceec:lingsrelatingtpany scheduled ,offence 

before a couri;and 

(b) become ;finalafter the guilt of the person 
, is proved in the trial court and order of such 
trlalcourt'becomes final. 

- , -'," .... '.' - -' . - . . 

(4)' Where the provisional, order of attachment 
made under sub-section (1) of section 5 has been 
confimied under, sub-section (3); the Director or 
any-other officer authorised by him in this behalf' 
shall forthwith take the possession of the attached 
property," ' 

'; ':;- ;-, -" ' -
.(5). Where on "o"c1usion of a trial fOI:1l.IlY' 

sG,lieduled ,offence, the person .concerned.J!3;. 
acquitted,.theattachment of the property ,or,. 
retention of the seized property or record under 
sub-section (3) and net income, if any, shall cease 
to have, effect. 

'(6J Where the ,attachment 'of any property or 
retention of the, seized property or 'record 
becomes final under.clause (b) of sub-section (3), 
the Adjudicating Authority, shall, after giving an " 
opportunity of being heard to, th,e:persc1U ' 
concerned; make'an order confiscating such ' 
property, 

9, Vesting of property in Cen'tra{Government.­
Where an: order of confiscation has been made 
under sUb-section (6) :of section 8 in respect of 
any property of a person, all the rights and title 
in such property shall vest absolutely in the 
Central Government 'free from a1~ encumbrances: 

Provided th~t where the AdjudicatingAutbority,., 
afte~giving an opportunity of being heard to any 
other person interested in the property attached 
under this Chapter, or seized under Chapter V, 
is of the opinion that any encumbrance on the 
property or lease-hold interest has been created 
with a view to defeat the' provisions of this 
Chapter, it rilay, 'by order, 'deClare such 
encumbrance, ,or lease-hold interest' to be ,void 
and, thereupo'U tt.e aforesaid property shall vest 
in.the Centra:IGovernment free from such 
encumbhmces or lease-hold interest: 

Provided further 'that nothing in this section 
shall operate 'to' discharge any person from any 
liability in respect of such encumbrances' which " 
may be enforced against such person by, a suit 
for damages. 

10. Management of properties confiscated under 
this Chapter.- (1) The Central Government may, 
by order published in the Official Gazette, appoint 
as many ,oiits officers (not below the rahk of ,a 
Joint Secretary to the Government of India) as 
it thinks fit, to perform the functions of an 
A,c!~inistrator, , 

'(2) The Administrator appointed under sub­
-section (1) shall receive andm:a:nageth~ property 
in 'relation to which an order has been made under 
sub:section (6) of ' section 8 in such . manner 'and 
subject to such conditions as maybeprescrib'ed, 

, (3) The Administrator shall also take such 
measures, as' the ,Central Government may' direct, 
to dispose of thE, property which is vested inthe 
Central Government under se,ction 9: 
. . ., - ',; , '" , 

11. Power regarding summ0!ls, 
production of docUJ;nents an'd 
evidence, ,etc.- (1)' The Adjudicating­
Authority shall, for the purposes ,of 
tb,is, Act, have the same ,powers, as· 
are vested in a civil, court under the 
Code of Civil Procedure, 1908 while , 5 of1908,' 

trying a suit in respect of the following 
matters, namely:-' 

(a) 'discovery, and inspection;" 

(b) ,enforcing the attendance of any person, 
including any officer of a bahking company or 

,a financial institution or a company, and 
examining him'oh oath; 

. - . . - -

(C') comp~IIing theprodu~don of records; , 

(d) -receiving. evidence on affidavits; , 

(e) issuing commissions Jor examination of ' 
witnesses anq documents; and 

(t) any other' matter which may be 
prescribed. ' 

(2) All the persons so summoned shaII be bound 
to attend in person or through authorised agents, 
as the Adjudicating Authority may direct, and 
shall be bound to state, the truth upon any.subject ' 
respecting which they are examined or ,make 
statements, and produce such documents as may, 
be required, 

(3) Eveiyproceeding under this 
section shaII be, deemed to be a judicial 
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proceeding within, the meaning .of. 
section' 193 and section 228 of the Inciian 
Penal. Code: 

. CHAPTER'IV' 

45,9f1860, 

. Obligations of banking companies, financial' 
institutions'. and intermediaries 

>12. Bailking companies, iinancial.institutions 
and intermediaries to maintain records.-'- (1) 
Every bankingcqmpany, financial institution and 
intermediary shall-,. , 

(a) maintain a record of all transactions, 't!:l~ 
nature .and value. of which may,he prescribed, 

, whether such, tran~actions comprise of a sip.gle 
transactiop. ora series of,transacti.ons integra)ly 
connected to each other,. and where such series 
of transactions take place 'within ,a month;, 

(b) furnish information of transactions 
referred to in d!l.Use (a) to the Director W,ithin, 
such time as maybe' prescribed; 

(c) verify and maintain the records o{·the' 
identity of an its clients, in such manner as 
may be prescribed: 

Provided that where the principal .officer of a ' 
banking 'company or financial institution'.·or 
intermediary,' as 'the' case may be, has reason'to 
believe that a single transaction ot series of, 
transactions integrally 'connected toeacn 'other 
have been valued below the prescribed value' so' 
as to defeat the provisions of this section, such 
officer shan furnish inforrp.ation in respect of s1,lch 
transactions to'the Director within the presciibed 
tinle. 

(2) The records referred to in sub,-section (1) 
shall be maintained fora period often years from 
the date of'cessation of the transactions between 
the clie11ts and the barunng company o:rfinancial 
institution'or intermediary, as the case may be, 

13. Powers of Diiedtoito'impose fine,,,-(l) The 
Director may, either of his' own motion or 011 an 
application Plade by ,any, authority, offiqer or 
person, call for records referred to in sub-section 
(1) of section 12 and may make such inquiry or 
cause such inquiry to be made, as he thinks fit, 

'. (2) If .theDirector, in the course of any inquiry, 
finds that a baruang .company; financial institution 
or an intermediary or any of its officers has failed 
to cqmplywitlitheproVisions contained in section' 
12, tJnen, without prejudice to any othera6tion 
that may be taken under. any other provisions 
of this Act,. he may, by an order, levy a fin", on 

. .....Co. 
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such,panlP.ng, company or financial institution or 
intermediary which shall not be less than ten 
thousand ,rupees but may extejld to one .1akh 
rupees for each failure, ' 

(3) The Director shall forward ac:opy pftne 
order: passed under' sub-section (2). to . every 
banking' company, financial' institutiono'r' 
intermediary or person Who is a party to the 
proceeding under that subC,sectioh. 

14, No civil proceedings againit banking 
compinies,financial institutions,etc" in certain 
cases.- Save as otherwise provided in section 
13, th",banking companies, financial institutions, 
intermediades and their officers shall not be liable 
to any civil proceedingsagain'st. them for 
furnishing information under clause (b) of sub-

· -section (1) of section 12, 
, . 

·15,Procequre and manner of furnishing 
· information. by banking company, financial 
institution and int",rmediary . .,--TheCentral 
Governinent may, in consultation with the Reserve. 
Bank of India, prescribe the procedure and the 
manner of'maintainingarid furnishing information 
under sub-section (1) of section 12 for the purPose 
of implementing the provisions of this Act. 

. CBAPTERV' 

Summons, searches and seizures; etc. " 

16. Power ofsurvey,~.(l) Notwithstanding 
anything contained in any other provisions of this 
Act, where. an authority, on the basis of material 
in his 'possession, has reason to believe' (the" 
reasons for 'Such belief,to be recorded in writing) 
that' ·an offence .'under section 3 has been 
committed, . he may enter' any place-

(i) within the limits of the area assigned to 
him; a'r . . , 

(il) in respect of which he is authorised for 
the ,purpqses of this section by such other. 
,authority, who isassig;l,ed the area within 
which such place is situated, 

at which any act constituting the commission of 
such offence is carried on, and may require' any 

· 'proprietor,' employee 'or' any other person who ' 
may at that tiine and place be 'attending in any 
manner to, or' helping' in, such act so as to,-'-

. . . . 

. (i) afford hinl the necessary facility to inspect 
s,uch recorQs as he may require and which 
may be available at such place; 

. (il). afford hinl the necessary facility to check 
or verify the. proceeds of ~crime or ,any 

, transaction related to proceeds of·crime which 
may be found therein; and 
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(iii)c·furnish .such. information .as.he may 
require as .to .anymatter which may be ,useful 
for, or ,relevant to, any proce~dings und~r this 
Act. ....., 

. Explanation.- Fbr the purposes of this .sub~ 
-section, a place, where an act which constitutes 
the commission of the offence is :cariiedon, shilll 
also include any other place, whether any aCtivity 
is carried on therein or not; iIi which the person 
carrying on such activity States that any of his 
records or any part of' his· property' relating. to 
such act are or is kept. 

(2) The authority referred to in sub-~ection: (1) 
shall,after entering any place referred: to in. that 
sUl:>-section immediately after completion of' 
suryey, forward a copy of the reasons so recorded 
along with material in his. possession, referred 
to in that sub-section,to the Adjudicating 
Authority ina'se~ed .. envelope, in the manner 
as may be prescribed and such Adjudic.ating 
Authority shall keep such-reasons and material 
for such period as may· be prescribed., . 

. . 

(3) An authority acting uMer this. seCtion 
rnay-

(i) place m!lrks of identifiCation of the records 
inspected by him : and make. or cause' to' be 
made extracts ot copies'th'eretorm, ' . 

(ii) make an inventory of any property 
checked orverifiedbyhiin, and. . . 

(iii) record the' statement of any person 
. present in the place which may be .useful for, 
or relevant'to, any proceeding under this Act. 

17. Se~ch ~d ~izur~'7: (1) Where theDiredtor, 
on the basis of information in his possession, has 
reason1:ObeIleve (the reason for such belief to 
be . recorded .in '. writing) that' any person""":' .. .' . - - , - , 

(i) has committed any act which constitutes 
money-laUndering, or 

. (ii) is in possession of any proceeds of crime 
involved. in money~laundering,or 

: (iii) isin'possess"!on of any records ielatID:g 
fo nioney-litundering;. 

then, s~bject"to tli~ riiles made in this behiuf, 
he may authorise any officer subordinate tohiIn 
to-

(a) enter and search any building, place, 
vessel, vehicle or aircraft where he has 'reason 
to suspect that such:records,or proceeds' of 

. crime are kept;· 

(b)brea'k Open the lock of' cu~ydoor,' box, 
locker,safe, aJrnirah' or other' receptacle for 
exercising the powers conferred by clause (a) 
where the' keys thereof'are'not availaple; 

(c) seize any record or property found as 
a result of suchljearch; 

(d) place marks of identific'ation on such 
retord or make or cause to be made extracts 
or copies therefrom; 

(e). make anot.e or an inventory of such 
· record or property; 

(I) examine on oath any person; who is found 
", to be . iii' posse~sion 'or control of any record 
· ot property, in respect of all matters relevant 

for the purposes of any investigation under this 
Act: .. 

. Provided that no search shall be conducted 
· unless. in· relation to 'an offence under~ 

(a) Par-agraph 1 ofP~rtA and Part 
Bofthe SChedule, a report has been 
forwarded toa Magistrate under 
section' 1739f the Code ofCririlinal 
Pr'ocedure, . 1973;. or 

(b) Paragraph 2 of Part A of the 
'. Schedule, ap'olice rep'ort or a 
. . complaint has been filed f'or takiIlg 

· cognizance of an offence by the 
Special'Gclurt constituted under 

· sub-section (1) of section 36 of the 
Narcotic Drugs and Psychotropic. 
Sub.stances Ac.t, 1985.,. 61of1985. 

(2) The authority,who has been auth'orised 
under sub-section (1) shall, immediately after 
search and seizure, forward a copy of the reasons 
so recorded al'ong with material in his possession, 
referred t'o in th<i.t sub,section, ~o the Adjlldicating 
Authority in it sealed envelope, in the manner, 
as may be. prescribed. and such Adjudicating 
Authority 'shall keep su<;h reil;s'ons and material 
f'or such peri'od, as may be prescribed: 

· (3) Where an auth'ority, upon inf'ormation 
obtained. during survey under s'ecti'on 16,is 
satisfied that any evidence shalll:>eor is likely 
t'o. be concealed or tampered with, he may, for 
reaS'ons to be rec'orded in writing, enter and 
search the building or place where such evidence 
is located and seize· that evidence: 

. Provided . that no authorisation referred to 'in 
sub-section .(1) shall be required for search under 
this sub-section. 

. (4) The authority, seizing any record or property 
.underthissec1ion i shall,.within a.period of thirty 
days fr'om such seizure, file, an application, 

. requesting for retention of such record .or 
property, l:>efore the Adjudicating Auth'ority. 
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18, Search of. person,--'- (1) If an authority, 
authorised in this behalf by the Central 
Goven::\Inent by general or special order, has 
reason to, believe (the reason for such belief to 
be recorded in '\IITriting) that any personnas 
secreted about his petson or in anything under' 
his possession, ownership otcontrol,' any record 
or proceeds of crime which may be, useful· for 
or relevant to any proceeding!? under this Act, 
he may search that person. a.nd. seize such record 
or property wl1ich may be 'useful for ,or relevant 
to, any proceedings . under this. Act, '. . 

(2) The authority, who has been authorised 
under sub-section (1) shall,immediately after 
search and seizure, forward a copy of the reasons 
so recorded along with material in his possession, 
referred to in that sub-section, to 'the Adjudicating 
Authority in' a sealed eIl~elope, ,in the manner, 
as may be prescribed and such Adjudicating 
Authority shall keep s1lch reasons and material 
for such period, as may be prescribe!i, 

(3) Where ~ authority,is abou~ to.search any 
person, he "hall, if such perl;<on ~o requires, take 
such person within twenty-four hoprs to the 
nearest Gazetted Officer, ,superior, in rank to him, 

. or a Magistrate: 

Provided that the period oftwenty-fO'llr hours 
. snaIl exclude the time nec':;ssary for the' jo~rney 

undertaken to take such person to' the nearest 
Gaz.etted0fficer; superior in rank' to him, or 
Magistrate':, Court, 

(4)If1:he reqUisition under sub-section (3) is 
made, the'authority shall not detain the person 
for more than twenty-four hours prior to taking 
him before the 'Gazetted Officer, superior in raD.!<: 
to him,or the .M,agistiate referred to in that sub­
-section: 

Provided that the period of twenty-foU:r hours 
shall exclude the time necessary for thei journey 
from the place of detention to the" office of the 
Gazetted Officer," superior in rank to him, or the 
Magistrate's Court, ' 

(5) The .Gazetted Officer or the Magistrate 
before whom any such person is brought shall, 
if he sees'no reasonable ground for search,forth­

. with. discharge suchperson.but otherwise. shall 
direct that' search be made,' 

(6) Before making the search under 'sub-section 
(1) or~ub'section (5), the authority shall call upon 
two or more' persons to attend and witness the 
seareh,and,the . search, shall be made in the 
presence of such persons, 
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.. (7) The authority shall prepare a list or record 
orpropefty seized in the' comse of the search 
and obtain the signatures' of the witnesses on 
the list, 

(8) .No female shall be searched by any one 
except' a fema.le, 

.. (9) The aU:th~rity shail rec~i-d the statement 
of the person searched Under. SUb-section (1} or 
sub-section,(5).in respect of the records or 
proceeds of crime. found or seized in the course 
of the search: 

Provided that no search' of ·any person shall 
be made unless, in relation to an offence under'-'- . 

'Cal Paragraph 1 of Part A or 
,Paragraph 1 or Paragraph. 2 or 

Paragraph 3 or, Paragraph' 4 or . 
'. Paragraph 5 ofPartB .. of the 

Schedule, a 'report' has been~ 

forwarded to a Magistrate under 
sectiori 173 of the Code of Criminal 2011974, 

Proced.ure, '1973; or 

(b) ParagraI?h 2 of Part A of the 
Schedule, a police report or a 
complaint has been filed for taking 
cognizance of an ·offence by the 
Special' Court constituted under ' 
sub-section (1) of section 36 cif the 
Narcotic Drugs and Psychotropic 
Substances Act, '1985, 61011985, 

(10) The autnority, seizing any record or 
property under 'sub~section' (1) shall, within a 
period of thirty days from such seilmre,file an 
application requesting for retention of such record 
or property; before the Adjudicating Authority, 

. 19, Power to arrest,- (1) If the Direct~r, Deputy 
Director, Assistant Director or any other officer 
authoi'ised .. iIi this behalf by the Central 
Government by general or special order, ·has on 
the ,basis of material inhispo,ssession, reason 
to believe ( the reason for such belief to be 
recorded in writing) that any person has been 
guilty of im offence punishable under ihis Act, 
he may arrest such person and shall, as soon 
as may be, inform him of the grounds for such 
arrest, 

(2) The Director, DepUty Director, Assistant 
Director or any other officer shall, immediately 
after arrest of such person under SUb-section (1), 
forward a: copy .cif the orde~along with ,the 
material in his possession" referred to in that ~ub­
-section, to the Adjudicating Authority in a sealed 
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envelope, in the manner, a,s may be prescribed 
and, such, Adjudicating Authority shall keep; such 
order and material for.suc!). period, as m,ay be, 
prescribed. 

(3) Every rerson ,arrest.edun<;ier, sub,sectio.n· 
(1), shall, within twenty-four hours, be taken,to 
a, JU,dicial Magis,tr~teora Metropolitan 
Magistrate, .. :as, the, cal>emay, be,having 
jurisdiction: 

,Provi<;ied that the periodaf twenty-fo,urhours 
shall exclude the time necessary forthejoumey 
from the place of arrest to the Magistrate's Court', 

20. Retention of property,- (1) ·Where"any 
property has been seized under section 17 ot 
section 18, and ,the ,officer authorised by the 
Director in this behalf has; on the basis of·material 
in· his possession, reason: to believe' (the reason· 
for sudh belief to be recorded by him in writing) 
that such property is 'required to be retained' for 
the ,purposes of adjudication under section 8, such 
property may. be retained for a period net 
exceeding three months from the end of the 
monthlri which ' such' property ~as sejzed. 

(2) The' officer authorised by the' Director 
immediately after he ,has passed an order for 
retention, of, the property, for purposes 'of 
adjudication under section 8 shall forward a'copy 
of the order along with the material in his 
possession referred to in sub-section, (1), to, the 
Adjudicating Authority, in. a sealed envelope, in 
the mariner as may be 'prescribed and ' SUch 
Adjudicating AtIthority shalL keep such order and' 
materiaJJor ,suCh period ,as may , be., prescribed, 

(3) On the expiry ofth,e p~riod specified. in 
sub-seCtion (1), ,theprorerty shall he • returned 
to the person from whciI):l stich pro'perty·0a's 
seized uilless the.AdjucliclitiilgAutho!ity p~riliits' 
retention of such properiybEiY'ond' thesai'd 
period, ,. 

(4) The Adjudicating Authortty; before 
authorising the retention ofsuchpropertybeyoncl 
the period specified in sub'sectioh (l),shallsatisfy 
hhnself that the property is prima facieimiolved 
in momiy-lalnidering and the property is 'required 
for the purPoses ,of: adjud\c~tion .un<;iersection 8, "" '" ' " . . . ,. , ,. 

(5) Afterpassirig the· OI:der'of corifiscatibh uIider 
sub-section. (6) of . section 8, the Adjudicating 
Authorityshalidiiedt the release of all properties 
other.,than therroperties inVolved in money' 
-laundering to, the rfo1ISOn from 'whom sueh 
properties were seized, . . " . 

, (6) Notwithstanding anything containedin sub­
-section (5), the Director or ariy officer authorised 

by him in this behalf. may withhold the relfo1ase 
of any property until filing, of appfo1al, under section 
26 or forty-five days fr()mthe date ofor<;ier· under 

. SUb-section (5),whicheyer, is earlier, if he is, of 
the ',opinion that such property is rele,vant for" the 
proceedings ,before the. Appellate TribunaL. 

21. Retelltiotiof r~cords.- (1) Wh~~e ~ny 
records have been s<;lized, llrlder section 1'7, or 
se'ction 18, and the Investigating Officer or 'any 
other officer~uthori;ed by the Director iri this 
behalf has reason to believe that' any' of' such 
records .ar~ required to be retained for any inquiry 
under,this Act, he may retain such records for 
a period notexceecjing three months from the 
end of the month in which such records ]llTere 
seized, 

'(2) The iersoll, from wh()m records were seized., 
shall be entitled to obtiincopies af records 
retained under, sub-section' (1). 

.(3) On the eJ{p'iryofthe period specified under 
sub-sectio,n(l)" the records s,hall be returned,to 
thepersonJrom whom such records were seized 
unless the Adjudicating Authorityper~its 
retention of such reco~ds beyond tl;le said period. 

(4) The Adjudicating Authority, before 
autlrorising the retention of such records beyorid 
the perlod mentioned'in sub-section (1), shall 
satisfy himself that the records are requited for 
the purposes of adjudication under section 8. 

(5) After passing of an order of confiscation 
under' sub-section (6) of section. 8, the 
Adjudicating Authority shall direct the release 
of the records to the,. person. from, whom ,such 
reco.rds ; were seized.· 

(6)Notwit4standinganythirig contained ,in stili­
-section (5),thepirector or any officer authorised 
by him in < thjs behaif may wIthhold the release 
of any records untijfilingof appeal undersection 
26 or after forty-five days from the date of order 
~nders~b-sectiOn(5), whichever is earlier,if he 
is of the opipion that such records are r~levant 
for the proceedings before the Appellate Tribunal,' 

22. Presump/:fori as to. records or property in 
c:ertaincases,"'-'. (1) Where 'any records or 
property are or is' found in the possession or 
control of 'any 'person in the' 'course of·a survey 
or a search, it shall be presumed that~, 

(i) such records or property belong ot 
belongs to such ,person; " 

'. (ii), the 'cont,ents of SUch recor<;is are true; 
and 



1168 OFF:ICIAL GAZETTE - GOVT. OF GOA 
SERIES I No. 43 

(iii) the signature and every other part of 
'such records which purport to be in the 

handwriting of any particular person or' which 
may reasonably be assumed to have been 
signed by, or to be in the,'handWriting of, any 
particular person, are in' that ,'person"s 
handwriting, and in the' case of a record, 
stamp'ed,execut~d or attested, that it wa,s 

, ,executed ,or attested by the peJson by Whom 
it purports to 'have been so stamped, executed 
or attested. 

(2) Where any records have been'receivedfrcim 
any place outside IndiA,duly' authenticated, by 
such authority or person and in such manner 
as ' may" be 'prescribed, in' the course' of 
ptoceedings under this Act, the Special Court, 
the Appellate ,Tribunal or .the Adjudicating 
Authority, ~s the case may be, shall~ , 

~ . - . 

(a) presume, that the signature and every, 
other part of such record which purports to 
be in the handwriting of imy particular person 
or which the court may reasonably 'assuIile to 
have been signed by, ,'Or to be in' 'the 
handwritingof,any particular person, is in that 
person's handwriting; arid in the case of a 
record executed or attested, that it was 
executed or attested by the person by whom 
it purports tohavebeen so executed 'or 
attested; 

(b) ad'mit the document, in evidence, 
notwithstanding that it is not duly stamped, 
if such document is, otherwise admissible in 
'evidence. 

23.' ,Presumption in intercconnected 
transactions.- Where money-laundering involves 
two or more inter-connected transactions and one 
or more'< such transactions is or are proved to 
beirnrolved iri-mom;yclaunderirig, the~ for the 
purposes of adjudication or confiscation under 
section 8,it shall, unlessotli.erwise proved,to the 
satisfaction' of the,A.djudicating' Authority, be 
presumed that the remaining transactions form 
part of such iriter-cormected transactions. " . 

, ' ' 

24, Burden of proof,- When a person is 
accused of 'haVing committed the offence, urider 
section '3, the bUrden of provingtnat proceeds 
of crime are untainted property sha:ll, be on the, 
accused. 

CHAPTER VI 

Appellate-Tribunal 

25, Establishment of Appellate Tribunal.~ The 
Central Government shall, by notification, 
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establish an Appellate 'Ii:ibunal to hear appeals 
against the orders 'of the Adjudicating Authority 
and the authorities under this Act. 

26. Appeal to Appellate T.ribunal,~ (1) Save 
as 'otherwise provided in sub-section (3),' the 
Director or any persori 'aggdeiredby an order 
made by the Adjudicating Authority under this 
Act'; may prefer an appeal to the Appellate 
Tribunal. 

(2)" Any banking company, financial institution 
or. intermediary aggrieved, by any order of the 
Director made' under sub-section (2) of section 
13, may prefer an' appeal to the Appellate 
TribunaL 

(3) ,.Every "appeal preferred under SUb-section 
(1) or sub,section (2) shall be filed within ,a period 

, of forty-five days. from thedat;e on Which a copy 
of the order made by the, Adjudicating Authority 
or Ilirector, is received and it, shall be in such 
form, and ,be accompanied, by such fee as may 
be ,prescribed: 

Pro~ided that the Appellate 'Ii:ibunal ~ay, after 
giving an opportUnity of being heard, entertain 
an appe,al ,after the expiry of the ~aid period of 
forty-five days, if it .is satisfied that there was, 
sufficient'cause for not filing it within that period. 

, (4) On ,receipt of ,an appeal under sub-section 
(1) or sub-section (2), the Appellate 'Ii:ibunal may, 
after giving the parties to the appeal an 
opportunity'of being heard, pass such orders 
thei-eonas it thinks fit, confirming, modifying or 
setting aside the order appealed 'against, 

(5) The Appellate'Itibunal shall send a coPy 
of every order made by it, to' the parties to the 
appeal and to the concerned Adjudicating 
Authority 01: the Director, as the case may be. 

(6) The appeal filed before the Appellate 
'Ii:ibunal under sub-section (1) or sub-section (2) 
shall be dealt, with by it as expeditiously as 
possible and endeavour sl;1all be made by it to 
dispose of the appeal finally withiri six month 
from the date of filing of the appeal. ' 

27, Gomposition, etc., oiAppellate T.ribunal.­
(1) The App",llate 'Ii:ibunal shall consist of a 
Chairperson and two other, Members. 

(2) Subject to the provisions of this Act,-

, (a) the jurisdiction 'of the' Appellate 'Ii:ibunal 
, may be exercised bY-Benches thereof; , 

. . " -
(b) a Bench may be constituted by the 

Chairperson with'one or two :Members as the 
Chairperson may deem fit; , , 

, ' 
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(c) the Benches of the Appellate 'Itibunal shall 
ordinarily sit at New;Delhi and, at such other 
places as the Central Government may, in 
consultation with the Chahperson, 1:>Y 
notification, specify; 

(d) the Central Government shall, by 
notification, specify the areas in' relation to 
which each Bench of the Appellate 'Itibunal 

'may exercise' jurisdiction, 

(3) Notwithstanding anything contained in sub­
-section (2), the Chairperson may transfer a 
Member from one Bench to another Bench. 

(4) If at any stage of the hearing, of afiycase 
or matter it appears ,to the Chairperson or a' 
Member that the case or matter is of such a nature 
that.it ought to be heard by a Bench ,consisting 
of two Members, the case or matter, may ,be 
transferred by the Chairperson or, as the case 
may be, referred to him for transfer, to such Bench 
as the Chab:person may deem,fi~. ' 

28. Qualifiqations for appointment,- (1).A 
person shall not,b,eql1ijlifiedfor appointment as 
Chairperson unless he is or has been a Judge 
of the Supreme Court or ofaHigb: Court, 

,(2) ,A person shall, not be qualified for 
appointment asa Membe;r unless .!le-

(a)is or has been a Judge of a High Court; 
'or 

(b) 'has 'been a member of the Indiim Legal 
Service and has held a post in Grade 1 of that 
Service, . for at least three years; or 

, ' 

. (clhas Deen a member ~f the Indian Revenue 
Service and has,held the'post of Commissioner 
of Income~tax or equivalent post in that Servi,ce 
for at lea~t three years; 

(d) has been a member of the Indian 
Economic Service andhasheldthe post of Joint 
Secretary or; equivalent· postin'that· Service' for 
at least three years; or 

(e) ,has been a memberofthe.Indian Customs 
and Central Excise Service andhM heid the 
post of a Joint Secretary or equivalent post in 

, that Service; lor at least, three years; or , 

(f) has been in ,the practice of 
accountancy' as 'a chartered 
accoUntant' under' the Chartered 
Accountants Act; 1949 or ;as a', 38 of 1949. 
registered, accountant under any 
law for the time being in force or 
'partly as a/registered accountant" 
and; partly as a chartered, 
accountant for at least ten years:.' 

,,1. 

Provided that ,one of the members of the 
Appellate 'Itibunal shall be from category 
mentioned in ,clause (f); or 

, . (g) has been a member ofthe'IndianAudi~ 
and Accounts Service and has held the post ' 

,'of Joint Secretary or equivalent post in that 
Service, foi: at l",ast three yea~s, ' ' 

(3FNo sitting Judge of the Supreme Cdurt or 
,of a High Court shall be appointed under this 
section except after consultation with the Chief 

. - . _. . - I - - . - • 

Justice of India: 

29.TeItn ofoffice.-:- The Chairperson and every, 
other Member shall hold office as such for a term 
of fiveyearsftom the date on which he enters 
upon; his office:, 

Provided that no Chairperson or other Member 
shall hold office as such after he has attained,-:-

(a) in the ca$e of the Chairperson, the age 
, of sixty-eight years;, 

, (b) iIi the case of any other member, the age 
of sixty-five years, 

30. Conditions of service,-The salary and' 
allowances payable to and the' other terms and 
conditions of service of the Chairperson and other 
Members shall be such as maybe prescrined: 

Provided that neither the salary and allowances 
nor the other terms and conditions of service of 
the Chairperson or any other Member shall' be 
varied to his disadvantage aftEd appointmentc 

3,1. Vacancies,- If, for reason other than 
temp.orary absence, any vacancy occurs in the 
office of the, Chairperson or any other Member, 
then, the Central Government shall appoint 
another person in accordance with the provisions 
of this Act to fill the vacancy and the proceedings 
may be continued before the' Appellate 'Itibunal 
from the stage at which the vacancy is filled, 

G2cResignation and removal.- (1~ The 
Chairperson or any other Member may, by notice 
in writing under his hand addmssed to the 
CentralGovernment,resign his office: 

Provided that' the' Chatrpersim or any other 
Member shalf, unless ):le is permitted ,by the 
Central GovernmeIlUO relinquishhis office sooner, 
continue to hold office, until, the expiry of. three 
months from the ,date .of rec;:eipt of suc;:h ,notice 
or until a person duly appointed as his successor 
enters upon his office or until the expiry ,of his 
term of office, whichever is the earliest. 
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(2) The Chairperson or any other Member shall 
not be removed.from his office except by an order 
made by the Central Government on .the ground 
of proved misbehaviour or incapacity, after an 
inquiry made . by a person a.ppointedby the 
President iIi lAThich'siich Chairperson or any other 
Member concerned ha.d beeniriformecloI the 
charges against hiili and gIven a reasonable 
opportunity of being heard in . respect of those 
charges. 

33. Member to aetas Chairperson in ceha.in 
circumstances.- (1) In the' event of 'the 
oGG.urrenceof, any vacancy in. the· office. of the 
Chairperson by reason of his <leath, resignation 
or otherwise, thesenior,most Member. shall act. 
as the Chairperson until the date· on which a 
new Chairperson, appointed in accordance with 
the provisions of this Act to fill suchva.cancy, 
enters upon his office, 

'. (2) Whim' the Chairperson is ,unable to 
discharge his functions owiIlg to absence; illness 
or .any other.cause, the senior~most Member,shall 
discharge the functions of the Chairperson until 
the date on which the Chairperson resumes his 
duties. 

34. St. aft of Appell.ate 'llibun. al.,- (1) The Celltr'a.! 
Government shall proyidethe Appella.te'I'ribu;nal 
with such officers 'and employees as that 
Government may think. fit. 

.. . 

(2). The officers and employees of the Appellate 
Triburial shall discharge tlleir functions under the 
general superintendence of the Chairperson.··' 

(3) The sala.riesand allowancesaIld other 
conditions of service' of the officers 'and employees 
of the Appellate' Tribunal shall be" such as may 
be preseribed.. . 

35. Procedure .. and . powers of 
Appellate .Tribunal.~,.(1) The 
Appellate Tribunal shall not be bound 
by the procedure iaid down by the 
Code of Civil. Procedure,1908, but 5 of 1908. 
shall be .guided by the principles of 
natural justice and, subject to the 
other provisions of this Act, the 
Appellate·Tribt.m:aI shall have' poV'i-ers . 
to r;egulate it.s own. proced"lre. 

(2) The Appellate Tribunal shall 
have, for tile purposes of discharging 
its functions under this 'Act, the same " . 
poWers as are· vested' in a 'civil court· . 
under the Code .of . Civil· Procedure, . 
1908: while. trying a . suit, in respeGt 5 of 1908. 

of the following matters, namely:-

20TH JANUARY, .2005 

(a) summoning .and enforcing·the attendance 
of any person and examining him on : oath; 

(b) requiring the dlscov'eryand production 
'of documents; 

(c) receiving evidence on affidavits; 

. . (d)subje.ct.to the provisions of .. 
seqtions 123 and 12.4 of the Indian 
Evidence Act, 1872,requisitioning 
any public record or document or 
copy of such. record 'or documeIlt 
from any office; 

1 of 1872. 

(e) issuing commis~ions for the examination 
of witnesses' or documents;· 

. (f) reviewing its decisions; 

. (g)' dismissing a representation for default 
or deciding it ex parte; 

(h) setting' aside' aIlY ord"r of dismissal of 
any representation for default or any' order 
passed by it' ex parte; and' . . 

(i)' any' other matter, 'which maybe, 
prescribed by the Cenira.!' Government. 

(3) An order made by the Appellate Tribunal 
under this Act shall be executable by the 
Appellate Tribunal asa decree of civil court arid, 
for this purpose,the Appellate Tribunal shall have 
all the powers of a civil court. 

(4) Notwithstanding anything contained in sUb­
-section (3), the Appella.te Tribunal may transmit 
any order made by it to a civil court having local 
jurisdiction and such civil court shall execute the 
order as if it were a decree made by that court. 
.. . . , 

(5) All proceedings before the' 
Appellate Tribunal shall be deemed 
to be judicial proceedings within the 
meaning of section 193 and 228 of the 45 of 1860. 

Indian Penal Code and the Appellate 
Tribunal shall.be deemed to be a civil 
court for the purposes of sections 345 
and 346 .0J the Code of Criminal . 
hocedure, 1973. 20f1974. 

36. Distribu'~ion of business' amongst 
Benches."':" Where any Benches ate constituted, 
the ChairpersoI).may, from time to time, by 
notification, make provisions as to the distribution 
of the business of theAppellate·.Tribunalamongst 
the Benches and also provide for the matters 
which maybe dealt. with by ··.each, Bench: 

37. Power of· Chairperl>pn . to. transfer cases.­
On the application .of any of the parties and after· 
notice to the parties, and after hearing such of 
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them as he maydesite tbbeh~aid;or bn,'his 
own motion without such noticeithe'Chaliperson 
maytransferany case pending before' one Bench, 
for disposal, to any other Benqh,' 

38. Disicion to be by majority,-'- If the Members 
of a Bench consisting of, two Members differ in 
opinion on any point, they shall ,state, the. point 
.or points on whiqh they differ, and make ,a 
reference to the Chairperson who shall either hear 
the point or points himself or refer the, caseJor 
hearing on such point or points by one Dr more 
of the other Members of the Appellate Tribunal 
and such point or points shall be dedded 
according to 'the opinIon of the majority of the 
Members of the Appellate Tripunal who have 
heard' the case, including those who first heard 
it, 

39. Right of appellant to take assistance of 
authorised representative: and' oLGovernirient to 
appoint presenting officers.-'(1) A 'person 
preferring an appeal to'the Appellate'Ihbunal 

. under this Act inay either appear in person 'or 
take the assistance of 'an authorised 
representative of his choice to presenthisc'casa. 
before the Appellate Tribunal. ' 

Explanation,- For th~ pUrposes ,of' 
this sub-section, the expression 
"authorised representative" shall ' 
have the saine meaning as assigned. ' 
to it u,{der sub-sectiqn (2) of section 
288 of the Income-tax Act, 1961" 43 of 1961. 

(2) The Central Government or the Director may 
authorise one or more authorised representatives 
or any 'of its officers to act as presenting Officers 
and e,iery person so authorised may present the 
case with respect to any' appeal before 'the 
Appell'ate Thibunal. ' 

40, 'Member~,etc., to be public 
servants,:- .' The c::hairperson, 
Me.robers and, other officers and 
employees efFhe Appellate Thibunal, 
the Adjudicating Authority, Director 
and the offiCers:subordinate to him 
shall be deemed to be publiC servants 
within the meaning' 'of section 21 of' 45 of 1860, 

the Indian Penai' 'Code: 

41, Civil courtnotto,'have jurisdiction,~ No 
civil court shall have junsdiction to' entertain arty 
suit or proceeding in respe'ct o'f. rui.'y '(i£attet which 
the Director, an Adjudicating Autliohtv' cir the 
Appellate TriJ:junal is empowereci:by, or under 
this Act to;determinear;,.d no injunction shall be 
granted by any court or other authority in:respect 

of any action taken or to be taken in pursuance 
of any power conferred. 'by or .under this Act, 

42, Appeaito.High Court,~Any person 
aggrieved. by' any' decisionol: 'order of the 

, Appeliate''Iribunalmay file anappeal lothe High 
court within sixty days ffomthe' date of 
Communication of the ,decision or,on:ier .qf the 
Appellate Thibuhal to him .on any questionoflaw 
or fact arising out 'of sl.!ch order:, ' 

Provided that the High Court may, if it is satified 
, that the', appellant 'was prevented, by sufficient 
cause from filing the,a:ppealVllithin the said 
period. allow it, to be filed within a further period 

'not.exceeding siXty days'. 

',Explanation.""': For the purposes of this se<;:tion, 
"High Court" means-

(i) the High Court within the jurisdiction of 
which the ' aggrieved pa~ty' ordinarily resides 
Or carries on, business or persbnally works for 
gain; and 

iii) where the Central' Gove~nment is the 
aggrieved, party, the' High Court within the 
jurisdiction ,of which the respondent, or ina 
case where ,there are, mo're ,than 'one 
respondent, any of the respondents, ordinarily 
resides or.carries, on' business or personally 
works for gain, 

CHAPTER VII 

Special Courts 

43. Special Courts:- (1) The Central 
Government, in consultation, with the Chief 
Justice of the High CoUrt, shall, for trial of offence 
punishable under section' 4, by notification 
designate' one or more Courts of Session as Special 
Court or Special' Courts for such area or areas 
or for such case or class or group of cases as 
may he specified in the notification: 

Explanation,- In this sub-section, "High 
Court" 'means the High Court of the State in 
which a Sessions ' Court' designated as Special 
Court was functioning immediateiy before such 
designation. 

(2) While trying an offence under 
this Act, aSpec\al Court, shall also tiy 
an offence, other than 'an offence 
referred to in sub-section (1), with 
which the accused may, under the, 
Code of Criminal Procedure; 1973; be , 20f1974, 

charged at the same ,triaL 

44,:Offences tria:bleby Speci8.J 
Courts,-. (1) Notwithstanding 
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,1l-nythiI).g cont1l-ined in the Code of 
Criminal, Pro.c.edure, 1973,..,.,. ,. 20U97'.\. 

. (a) the scheduled offence and the ofiepce 
puriishable under section 4 shall he triahleonly 
by the Special Courtconstituted for the. area. 
in which 'the offencejlas been ,committed: 

Provided that the Special' Court;ttying. a 
sCheduled offence before the commencement 
of this Act, shall continue to try stich scheduled 
offence; or 

(b) a Special CourLmay,uponperu,sal. of 
,police report of the. facts which· constitu~e . an 
offence under :this Act or upon'. a complaint 
made by an authority authorised in this behalf 
under this Act take cognizance of the offence 
for 'which the' accused 'is coinmittedto' it ,for 
trial. . 

(2) Nothing contained in this' 
section shall be<deetIied to 'affecnhe 
special' powers' of the High Court· 
regarding bail under section 439 of'·, 
the Code of Criminal Procedure, 1973 , 2 of 19?4. 
and the High Court may exercise 
such powers including the power 
under clause (b)' of sub~section (1 )of " . 
that sectiori as, if the reference to . 
"Magistrate"in that section includes" 
also a reference to a "Special Court" 
designated un<:ier section 43 .. 

45. Offences to be 'cognizable and 
non-bailable,- (1) Notwithstanding 
anything contained in the Code of 
Criminal Procedure, 1973,- 2 of 1974, 

(a) every offence punishable under this Act 
shall, be cognizable; ., .,. . 

'(b), no' person accused., Of an offence 
.punishable for a term of imprisonment of .. more 
than three years under Part A of the Schedwe 
shall be released on, bail or on his own bond 
unless-

(i) the Public. Prosecutor has been given 
an qpportunity to oppose the .application for 
such release; .and ' . ,. 

(il) where the Public Prosecutor. opposes 
the application, the court .is satisfied that 
there are reason,mle grounds for beheving 

. that he is not gUilty of such offence and that 
he is riot 'likely' to commftany offence while 
on bail: ' ' 

Provided,that a person, who,is,under.theage 
of sixteen years, or is a woman orAs sick or ,infirm, 
may be rel~ase,d on b,!-il, if the Sp",ci,al Court so 

. dir",cts: 

20TH JANUARY; 2005 

Provided,furthetthat the Sp",cial Court shall 
not t~k"'. c~gnizanc~ of any offenc", punishal;>le 
und",r section 4 except upon a. complaint in 
writing mad", by~, 

, (i) the Dir",ctor; or 

(ill any offic",r of -the C",htral ,Gbv",rtrthent or 
a' State 'Government· authoris",d in writing· in 
this behalf by th",.C",ntral GoverntIi",nt by a 

. g",heral or special' order mad",ih this behalf 
, , by that' Governm",nt. ' . 

(2) '!'he limitation on granting of bail 
sP!3cifi",d in clause (b) of sub-s",ction 
(1) is in addition to thelimita.tions 
und",r the Code of .Criminal 
Proc",dur""1973 or any oth",r law for ·2 of 1974, 

th'" time being in force on granting 
of bail. 

46. Application of Code , of Criminal . 
Proc",dure, 1973 to proceedingsbefor", ' 
Special Court.-' (1) Sav", as oth",rwise 
provid",d in this Act, . th'" provision;> 
of the Code of Criminal Procedure, 

. 1973 (inclu<:iing. the provisions as to 2·of1974. 

bails or bonds), sha.ll apply to the 
proceedings before a Special Court 

. and for the purposes of the said 
provisions, ,the .. Special Court shall be 
deemed iobea Court'ot'Session and' 
the persons 'conducting the 
prosecution b",fore the Special Court, 
shall be deemed to be aPu'blic 
Prosecutor: 

Provid,ed.thatthe Central Government may also 
appoint for any case or class or group of cases 
q.. Special, Puplic Prosecutor. 

(2) A person shall not be qualified to, be 
appointed as a Public; Prosecutor or a Special 
Public Prosecutor under this section unless he 
has been lnpractice as an advocate for not less 
t~an seven years, under the Union or a State, 
requiring special' knOWledge of law. 

(3)' Every person appointed as a 
Public Prosecutor or a Special Public 
Prosecutor under this section shall be 
deemed 'to be a Public Prosecutor 
within the meaning of clause (u) of . 
sectiop .2 Of the ,Code of Cri.minal 
Procedure, 1973 and the provisions 2,of1974, 
of. plat. Code shall 'have effect 
accordingly, 

.. 47. Appeal and revision.- The High 
Court may ,exercise, .so far as may ,be 
,applicable, all the powers ,conferred 
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by ChapteeXXIX or Chapter. XXX of 
the Code' of Criminal Procedure, 1973" . 2 of 1974. 
on·.a High Court,' as·jf a Special Court 
within ithe local· limits .of the 
jurisdiction of the HighCpurt .were 
a Court of Session trying cases within 
the local limits of·fhejUrisdiction of 
the High Court. 

CHAPTER VIII . 

Auttiorities 

48. Authorities under Act.- There shhllbe the 
following classes of ' authorities for the purposes 
of this Act, namely:-

(a) Director . or Additional Director or,Joint 
Director, . .. 

(b) Deputy Director, 

(c). Assistant Director, and 

(d)' such other class' of officers' as' maybe 
appointed for the purposes of this' Act. '. 

49. Appointment and powers of authorities and 
other. officers.""':" (1) The Central Governinent may 
appoint such' persons' as it tllinksfitto be 
authorities for the purposes of· this Act: . 

. (2) WIthout prejudice to the provisions of sub~ 
"section (1'); the Central. Government may 
authorise' the' Dfrectoror an AdditiomilDirectcir 
or a Joint Director or a Deputy Director or"an 
Assistant Director, appointed. under that sub­
-section to appoint oth;;rauthoritles' below the 
rapkof an Assistant;DiteCtor. .; 

(3) Subject ·to s.uchconclitions and,1inlitations 
as .the Gent.raIGo.vernment maY impose, an 
authority may exercise the powers anddischarge 
the duties. conferred or imposed 'on it under this 
Act .. 

50. Powers ofauthoritles tegarrting 
summons, production of documents 
andtQ .. give evidence,etc . ....., (1). The. 
Director. shaH. for the purposes of 
section 13, h.,ve the sarnepowersas 
are' vested .in a civil 'court ·under the 
Code of CivU Procedure, 1908 while 
tryinga.suit in respectofthe following 
matters, namely:-

. (a) discovery and in.spection; .. 

5of.1908. 

(b) enforcing the' attendance' of any person, 
including any. officer of a banking company or 
a financiahinstitution 'or a company, and 
examining him on oath;. . 

(c) compelling the productioil of' recQrds; 

(d) receiving evidence on affidavits; , 

(e) issuing coniniissions for examination of 
witnesses and docunlents; and" 

(f). any other matter which may be 
. prescribed. 

(2) ThE) Director, Additional Director, . Joint 
Director.· .DeputyDire.ctor or As.sistant Director 
shall have power to summon.any.personwhose 
attendance he considers necessary whether to 
give' evidence or to produce any records during 
the· course of any investig.ation or. proceeding 
under this Act. 

(3) All the persons so summoned shall be bound 
to 'attend in person or through authorised agents, 
as such officer may direct, and shall be bound 
tosiate.the;truth' upon any subject respecting 
which they are examined or.make statement, and 
produce such documents as maybe required. 

(4) Every proceeding undec sub-. 
-section (2) and' (3) shall be deemed 
to. be a judicial. proceeding within the 
meaning of section .193 and section. 45 of 1860. 
228 of the Indian Penal Code. 

. . . 

(5) Subjec1:·;to any rules made. in this behalf 
by the Central Government, any officer referred 
to insubcsection, (-'I) may inipoundand. r.etain in 
his custody for such period,as he thinks fit, any 
records produced before him in any proceedings 
tmderthis. Act: . 

". . 
Provided that.. an Assistant; Director or,a Deputy 

Director shall not- . 

. (a) impound anY'records withOUt recording 
his reasons for' so doing; or 

(b) retain in his cU8todyany such records 
for a period exceeding three. months, without 
obtaining the 'previous approval of the Director. 

51. Jurisdiction of authorities.- (1) The 
authorities shalFexetciseall or any' onhe powers 
andperiorm all or any of the ·f\ffictions conferred 
on, or, assigned, as the case may be,to such 
authorities by or under this Act or the rules 
framed thereunder in accordance with such 
directions asthe CeiltralGovernment may issue 
for the exercise of powers and performance of 
the functions by all or any of the authorities. 

(2) In issuing the directions or orders referred 
to in sub-section (1); the .Central Government may 
. have. regard to anyone ·or more of the following 
criteria, namely:- . 

. (a) territorial area; 

(b) clas.ses of persons; 

(c) classes of cases;' and . 

(d) any other criterion specified by the 
Central G'overinn~nt in this bahalf.. 

52. Power 'of Central Government to issue 
directions, etc.- The Central Government· may, 
from time to time, issue such orders, instructions 
and directions to the authorities as it may deem 
fit for 'the proper administration of' this Act and 
such authorities and all other persons employed 
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inexecution oHhis Act shall observe and follow 
such orders .. instruction' and directions, of, the 
Central' Government:, 

Provided that no such orders, instructions or 
direCtion:s'shallbeIssuedso as to~' 

(a) require any authority to decide a 
partiCular case in' a 'particular manner; or 

,(b ) interfere with, the discretion 'of the 
Adjudicatirig ,Authority in exercise' of "his 
function:s, 

53, Empowerment of certain officers.- The 
Central Government may, by' a ,speciaLor general 
order, empower an officer not below.therank 
of Director of the Central Government or of a State 
Government 'to act as an authority under this Act: 

Provided that the Central Government may 
empower an officer below the rank of Dire'ctor 
if the officer of the rarikof the Director or above 
are not availa.ble iri ·apartipulat area. 

54. Certain officers to assistininquiry,etc.~ 
The following officers are hereby empowered. and 
required to assist the' authorities in the 
enforcement'of this Act,' name!y:'-'-' 

(a) officers of the Customs and Central Excise 
Depa.rtments; , ' , 

, (b) officers, appointed under sub, 
,section, (1}of section 5 pf the 
.N arSl(tic prugs and' Psychotropic 
Substances Act" 1985; 61011985, 

(c) ilworne-tax authorities under, 
,sub-section (1) of section 117 of the 
IncciIUe~tax .A,ct, 1961; '43011961. 

(d) officers of thest~ckexchange 
recognised' under sectio~ ,4 of the 
Securities Contraqts (Regulation) , 
ACt, 1956; " ' , , ',42011956, 

(e) officers of-the Reserve Bank 
cif India' constituted under sub-
-section: (1) of section 3, of the 

,Reserve Bank of India Act, 1934;2011934, 

(f) officers of Police; 

(g) officers of enforcement 
appointed under sub-section' (1) of 
section 36 of the Foreign Exchange 
Management Act, 1999'; 40011999, 

(h) officers of the, securities an~' 
Exchange Board of Ind;'a esta-
-blished ,under ,s,ection' 3:of the 

, Securities?nd Exchflnge Board of 
India Act,1992;, . 15011992, 

(i) officers of any other body corporate 
, constituted or established under a Central Act 
ora State Act;, .' 
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U) such other officers of "the Central 
Government, 'Stflte Government; local 
authorities or banking' companies ,as the 
Central Government may, ,by notification, 
specify, in this behalf, 

CHAPTER IX 

Reciprocal arrangement for assistance in' certain 
matter~ and procedure for attachment and 

confisca!ion of property 

,55, Definitions.- In this Chapter, unless the 
context otherwise requires,-

(a) "contracting State" means any country 
or plaCe qutside Jndia in respect of which 
arrangements have been made by the Central 
Government with the Government of such 
country through a treaty or otherwise; 

(b) "identifying" includes establishment of 
a proof that the property was derived from, 

, or used in, the 'c.ommission .of ari offerice under 
section 3; , 

, (c) "tracing" ineans determining the nature, 
source', "disposition, movement, title or 
ow'rietshlpciIproperty.' ' , 

5,6. Agreements .with foreign countries.- (1) 
The Central" Government may enter into: an 
agreement with, the Goverrunent of. any country 
outside India for-' ,," , 

(a) enforcing the provisions of this Act; " 

(b) exchange oHnformationforthe prevention 
of any offence under this Act or under the 
corresponding law in' force' in' that country or 
investigation of cases rela.ting to any offence 
under'this Act, ' 

and may, by notification in the Official Gazette, 
make such provisions as may be necessary for 
implementing the agreemi,mt. ' 

(2) The Central Govermnent may, by notification 
in the Official Gazette, direct that the application 
of this Chapter in Telation to' a contracting State 
with which reCiprocal arrangements, have, been 
made, shall be subject to 'such conditions, 
exceptions or 'tIUalifications as are specified' in 
the said notification.' .. 

57., Letter' of request to 'a 
contracting State, in. certaincases.­
(1) 'Notwithstanding anything 
contained .in this Act or the Code, of 
Criminal Procedure, 1973 if, in the 
course of an investigation into an 
offence or other proceedings under 
this Act, an application is made to' a 
Special Court by the .Investigating 
Officer or ;,my officer superior 'in rank 
to the Investigating Officer that any 
evidence, is required' in: connection 
with investigation into an offence or' 

2011974, 
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proceedings, under ,this Act and he 
is of the opinion that such evidence 
may b,e available in any place in a 
contracting State, and the Spiwial ' 
Court, on being satisfied that such 
evidence'is 'required, hI 'connei:tiDn 
with tIle' investigation into an offence' 
or proceedings under this Act; may 
issue a letter of request' to 'a court 
or an authority In the, contracting 
State competent to deal with such 
request to-'" ' , . '" 

(i) examine facts ,and circumstances', of the 
;case, 

(ii) take such steps as the Special Court may 
specify in such lettef< of request, and 

(iii) forward all the evidence so taken or 
collected to the Special Court issuing such letter 
of request. 

(2) The letter Cifreq1lest ,shall be tr<ltlsmitted 
in such manner as the Central GoverIlmimt may 
specify' in this behalf.' ' , ' 

(3) Every statement recorded or document or 
thing' received. : under ,sub-section, (1) s,ha\! be 
deemedtobe the evidence collected d.l¥ingthe 
course of Investigation, ' , " 

58. ~siStance to a contractingBtate,incertairi 
caseS.-'Where a letter o~:request is received by 
the Central Government from a court or authority 
in a contracting State requesting for investigation 
iN0 an offence Dr proceedings under this Act 
aridforwardingto'imch court or authority ,any· 
evidence connected therewith, the central 
Government may forward such letter of request 
to the "Special Court, ,or', to any iluthority under" 
the Act as it thinksfitfor executionofsudh reqUest 
in' accordance with' the provisions' of thi,s -Act, 
or, as the case may be, any other law for tJie 
time, ,being in force. 

59:'ReCiprocal arrangements for processes antl 
assistance for-transfer of accused persons.~ (1) 
Where a Special' Court, in' relation to an offence 
punishable under section 4, desires'that:..c:.' 

(ala su~mons to ali accused,person,or 

(b) a warrant for the" arrest of an accused 
person, :or; ,', ' 

(c) a summons to any pemon requiring him 
to attend and 'producea'docunient or other 
thing,: or ·to produce it;' or ' . 

(d) a search-warrant, 

issued by it ,shall be served or executed ,at any 
place in any contracting, State, it shall send suc4 
summons or warrant iri duplicate' in such fonn, 
to' such Court, Judge or Magistrate through such 
authorities, as the Central Government may, by 
notification, specify h:tJil¥s behalf and that Court, 

Judge or Magistrate,. as the case, may be,shall 
cause: the same to ,be executed,' , 

:(2) Where a S~eciaICoUlti in relation to an 
offence punishable under section 4 has received 
for service, or execution- ' 

(ala summons, to an accused pEisOn;or 

,(b) a warrant for, the arrest of an acccused 
person, or 

, (cja summons to any person requiring him 
to ilttend and produce a document or other 
thing, or to produce it, or ' 

(d) a search, warrant; 

issued by a Court, Judge or Magistrate in a 
contracting State, it shall, cause the same to be 
served or executed as, if it were a summons or 
warrilIItreceived, by it from another Court in the 
said territories for service ,or execution within its 
10Gal jurisdiction; and where-, ' 

(i) a warrant of arrest has been executed; 
the person arrested shall be dealt, with in 
accordance with the proGedure specified under 
,section )9; , 

(ii)asearch warrant has been executed, the 
things found in this search shaH, 'so far' as 
possible, be dealt with in accordance with the 
procedure'specified under section 17 and 18:-

Provid.ed that in ,a case where a, summon or . 
search warrant received' from a contracting State 
has been executed, the documents or other things 
produced or things found 'in ,the search shall be 
forwarded to the Court issuing the summons or 
search-warrant. through such authority as', the 
Central Governmentmay,by notification" specify 
in this behalf. ' 

(3) Where a person transferred to a contracting 
State pursuant to ,sub-section (2) is a prisoner 
in ,India, the Special Court or the Central 
Government may imppsesuch conditions as that 
Court or Government deems fit. 

(4) Where, the ,person transferred to India 
pursuant to sub-section (1) is' apris(lner ina 
contracting State, the Special Court in India shall 
ensure that, the conditions subject to which the 
prisoner is ,transferred ,to .India are complied with 
and such prisorier shall be kept in such custody 
subject to such conditions as, the Central 
Government,may direct in writing. 

60. Attachment: seizure and confiscation, etc., 
of property in -a contracting State or India,- (1) 
Where the Director has made an order for 
attachment· of any 'property under section 5 or 
where an Adjudicatih(} Authority has made an 
order confirming'such attachment'or confiscation 
of any property under section 8, and such 
property is suspected to be in a contracting State, 
the Special Court, on an application by, the 
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Director- or the Administrator appointed under 
sub-section (1) of section 10. as the case may 
be. may issue a letter of request to a court or 
an authority in the contraqtingState for execution 
of such order. . . 

(2) Where a.letter of rElquest is received by 
the Central Government from a court or an 
authority in. a.contracting State requesting 
attachment or confiscation of the· property in 
India .. derived or obtaiI1ed. directlyor indirectly. 
by any person from the commission of an offence 
under. section 3 cic:>mmitted' in that contracting 
State. the Central Government may forward such 
letter of request to the Director. as it thinks fit. 
for execution in' accordance with the provisions 
of this Act. 

/ 

(3) The Director shall. on receipt of a letter of 
request under section 58 or.' section 59. direct 
any' authority under this .Act to take all, steps 
necessary for tracing and identifying such 
property. 

.. (4) The steps referre.d to in sub-section (3) may 
include any inquiry. investigation or survey' in 
respect of any person. place. property. assets. 
documents. books of aCGount in any bank or 
public financial institutions or any other relevant 
matters. 

(5) Any inquiry. investigation or survey referred 
to in sub-section (4) shall be' carried out by an 
authority mentioned in sub-section (3) in 
accordance with such directions issued in 
accoraance with' the,pFovisions of this Act. 

(6) The provisions of -this Act relating to 
attachment. adjudication,. confiscation and vesting 
of property in the Central Government contained 
in' Chapter III and survey. searches and seizures 
contained in Chapter V shall apply to the property 
in respect of which letter of request is received 
from a: court or contracting State for attachment 
or confiscation' of property. 

61. Procedure in respect of letter of request.­
Every letter of request; summons or warrant. 
received by' the CentialGovernment from. and 
every letter of request. summons or warrant. 'to 
be transmitted toa contracting State under this 
Chapter shall be transmitted to a contracting State 
or. 'as the case may be. sent to the concerned 
Court in India and' in such form and in such 
ma~lier as the Central Government may. by 
notification. specify in this behalf. 

CHAPTERX' 

Miscellaneous 

62. Punishment· for -vexatious.search.~Any 
authority. or officer exercising powers under this 
Act or any' rules made' thereunder. who. without 
reasons- recorded· in writing,- . 
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(a) searches or 'causes to be searched any 
building or place; or 

(b) detains or searches or arrest any person: 

shall for every such offence be liable. on conviction 
for imprisonment for a term which may extend 
to two years or fine which IIlay extend to fifty 
thousand rupees' or both. 

63. Punishment for 'false. information' or failure 
to give information, etc.- (1) Any person wilfully 
and maliciously giving false information and so 
causing an arrest or a search to be made under' 
this Act shall on. conviction be liable for 
imprisonment for a term which may extend to 
two yeaisor VIlith fine which may extend to fifty 
thousand rupees or both. 

(2) If .any person,~ 

(a) being legally bound to state the truth of 
any.matter relating. to an offence under section 
3, 'refuses to imswerany question put torum 
by an authority in the exercise qf its powers 
under this Act; or 

(b) refuses to sign any statement made by 
him in. the course of any' proceedings under 
this Act, which an' authority may legally require 
to sign; or 

. (c) to who.m a summon is iss~ed under 
section 50 either to attend to give evidence 

. or produce 'books of' account or other 
. document", ai a 'certain place and time, omits 
to . attend or produce hooks· of account or 

. . documents at' the place or time,- . 

he shall pay, by way of penalty. a sum whi£ 
shall not be iess than five hundred rupees but 
which may' extend to ten thousand rupees for 
each such default or failure.' . 

( 3) No order under this section shall be passed 
by all authority referred to in SUb-section (2) 
unless the person on .whom the penalty.is 
pr?posed.to be imposed is given an opportunity 
of beiIlg l;1eard In the matter' by ~ such authority. 

64. Cognizance':of offences.- (1) No court . shall 
take cognizance of any offence under section 62 
or sub-section (1) of section 63 except with the 
previous sanction of the Central Government.· 

(2) 'The Central Governme.nt shall, by an order, 
either give sanction oi. refuse to give sanctioll 
within ninety days of the receipt of the request 
in this behalf. 

65. Code of Criminal Proceduie, . 
1973 to ~pply.- the pr~visions of 
the. Code of Criminal Procedure. 1973' 2 of 1974: 

shall apply, in. so. far as they are 
not inconsistent with the provisions 

.. -,--.-~--
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of this Act, to arrest, search and 
seizure, attachment,' c.onfiscation, 
i.nvestigation, .. prosecution and ,all 
other proceedingsunaer this Act. 

66. DiscIosilre ofinfonn'ation.~ The Director 
or any other authority specified by him by a 
general or special order in this behalf may furnish 
or cause to be' furnished to~ 

(i) any officer,. autho~ity 'or . body 
perfonilinganyfunctions under any .. 
law relating to.imposition of any tax, 
duty or cess'ot to dealings in 
foreign exchange, or prevention 
of illicit traffic in the narcotic 
drugs and. psychotropic supstaIlCes . 
under the' Narcotic .Drugs·, ,and·. 
Psychotropic, Substances Act, 1985;, 61 of 1985. 
or 

. (iiy. such. other officer, authority or !;lody 
performing functions' under any other law· as 
the . Central.' Government may, jiin' its opinion 
it is necessary so to do in the public interest, 
specify, py notification in the Official Gazette, 
in this.behalf,any .. information' received or 
obtained by suchD!rectoror 'any.other 
authority, specified by him in the performance 
of their functions· under this Act, as may, in 

. the opinion ohhe Director or the other authority, 
so specified by him, be' necessary for the 
piupose of the officer,authority' or:body 
Ilpeqified in clause (i) or. clause (ii) to perform 

,his. or its. functions under that ·law. 

67. Bar of Suid iii civilcourts.- No sU:it ~han 
be 'brought in any civil court to set aside or 
modify.any,.proceeding taken .. or· order made 
under, this Act. and .no prosecution, suit or other 
ptoceeding shall lie against the Government or 
any 6fficer,of the Government for anything done 
or intended to be done in good faith. under this 
Act. 

, 68. 'Notice etc., not to .be invalid on certain 
grounds.~ No notice, summons,order, document 
or other proceeding, fufuished or made odssued 
or taken or Pll!ported,to. have l:>een furnished 
or made or issued or taken in pursuance' of any 
of the provisions of this ActshaU be in invalid, 
or shall be deemed to be invalid merely by reason 
of any mistake, defect,or omisSion insllch notice, 
summons; order"document or other proceeding 
is such notice, summons, order, documentS or 
other proceeding. is in substance and effect in 
c6nfo~ity with or aqc.ordirig. to the intellt and 
purpose of this. Act. " . ,. 

69. Recovery of fines.- Where any 
fine ... Imposed on. any person under 
section 13 or section 63 IS not paid 
within six months from the day of 
imposition'offine,the Director or. any. 
other officer authorised by him in this 
behalf may proceed to. recover the 
amount 'from the said· person in .the 

-- '- ~~--- -. 

same manner as prescribed ·in 
Schedule IIof:the Income-tax Act, 
1961 fbr, the recovery'bf arrears 'and 430f1961. 
he or' any officer authorised by'him" 
in this behalf Shall haye all the poo/ers 
ofthe.:rax Recovery Officer mentioned 
in the said ,Schedule for:the. said 
purpose. 

.70;, Offences by' companies '--c '( 1) Where' a 
Person committing a'contraventionof'any of the 
provisions of· this ActoTof any rule,direction 
ororder',made thereunder is' a company .. every· 
person Who, at· the time' the cbntraventionWas' 
committed,wasin'chargeof,' and Wasiespbnsible 
to the company, fbrthe conduct of the bilsiness 
of the company as well as the company, shall 
be deemed to be guilty of the contravention and 
shall be liable to he 'p'rbceeded against and 
punished accordingly: . 

Provided that nothing contained in this sub­
-section shall render any such person liable to 
punishment if he proves that the contravention 
took place without his knowledge or that he 
exercised all due diligence to prevent such 
contravention... ' 

(2) Notwithstan<iing anything contained in sub­
-secti9n (1), where a contravention of allY of the 
provisions of till" Act or of any rule , direction 
or order madethereullder .has been committed 
by?,co,mpan,yand. it is proved. that the 
contravention has taken place with 'the. consent 
or connivance of, or is attributable to any neglect 
on the.· .part of any director, mariager, secretary' 
or 'other officer of any' company, sllchdirector, 
manager; secretary or other officer . Shall' be' 
deemed tobe guilty cif the contraventioll alldshall 
be liable to be proceeded against ariel punished 
accordingly, ". . . 

Explanation.- For the purposes' of this 
section,- . 

(i) "compilny'" means any body corporate 
and includes·a.firm or other. association .. of 
individuals; and 

(ii) "director", in relation to a firm, means 
, a partner in the fum. 
'. ., --

71, Act to have overriding effect,- The 
provisions of this Act shall have effect 
notWithstanding' anything inconsistent therewith 
contained 'in'any other law for the timeheing 
in force, 

72.Contlriuation of proceedings in the event 
of death or insolv~ncy.~ (1) W~ere~ . '.';' . '.. 

(a) any property of a person has ·been 
attached under section B and no appeal against 
the order attaching stich property has been 
preferred; or . , 

(b) any. appeal has been preferred' to . the 
Appellate Tribunal, and.:..c 
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(i) in a. case ,eferred to in clause (a), such 
person dies or is adjudicated an ipsol",ent 
before preferring an appeal to the Appellate 
Tribunal; .or . 

(il) in a case referred to in clause (b), such 
person dies oris 'adjrtdlcated an insolvent 
during the pendency ·of the· appeal, . 

then, it shall be lawful for the legal representatives 
of such person or the . official assignee or the 
official receiver, as· the case. may .. be, '. t6 prefer 
an appeal to the Appellate Tribunal or as·the 
case may be, to continue the appealbefore.the 
Appellate Tribunal, in place of such Person and 
the provisions of. section 26 shall, so. far as may 
be, apply, or continue to apply, to such appeal. 

(2) Where~ 

(a) after passing of a. decision or order by 
the Appellate Tribunal, no appeal has been 
preferred to the High court under section 42; 

.. or . .' 

(b) any such appeal has ,be~n preferred t6 
the High CO"!rt,-'- . 

(i) in a case referred to in clause(a),the 
person entitled to file the appeal dies or is 
adjudicated an insolvent before preferring 
an appeal to the High' Court, ·or . 

(il) in a case referred to in clause (b), the 
person 'who had file,d tM. appeal dies 6r is 
adjudicated an insolvent '. during the 

. pendency 'of' the a:ppeal before the ,High 
'Court, .. , " 

then; it'shall be lawful for the legal representatives 
of ,SUch person or the official assignee . or the . 
official receiver, as the case may J,e; to· prefer' 
an appeaLto the, High, Cqurt or.to continueth.e 
appeal before the lj:igh Court in place of such 
person' and the provision of section 42 shall, so. 
far as may be, apply, or continue to apply, to 
such appeal. 

(3) The po",!ers of the official 
assignee or the official receiver under 
sub-section (llor sub-section (2) shall 
be exercised by him subject to the 
provisions .of the Presidency-towns 
Insolvency Act, 1909 or the Provincial 
Insolvency Act, 1920, as the case may 
be. 

3.011909. 
5 of 1920. 

.73. Power to make rules.-,-(l) The Central 
Governm.ent may, by notification, maken.liesfor. 
carrying out the provisions of this Act. 

(2) In particular, and, without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters, 
namely:-

(a) the form in whiqh recordsMerredtoin 
this Act may' be maintained; . 

(b) the manner in which the order and the 
material referred to in sub-section (2) of section 
5 to be mairitained; 
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(c) matters in respect: of experience of 
Members under, sub-section (3) of' section 6; 

(d) the salaries and allowances. payabletp 
and other terms and coriditions' of service of 
Members of the Adjudicating Authority under 

. sub~section (9) of section 6; . . 

'(e) the salaries and allowances· payable· to 
and other terms ·and conditions of service of 
the officers and employees of; the Adjudicating 
Authority under'sub~section (3) of section 7; 

(f) the manner in which and the conditions 
subject to, which the properties confiscated 
may be received and managed ,under sub­
-section (2) of section 10; 

(g) the additional matters in respect of which 
the Adjudicating :Authority may exercise the 
powers of a civil court under ciause (f) of sub­
-section (1) of section 11; 

· , (h) the nature and value· of transactions in 
respect of which-records shall be maintained 

. ,under clause (a) of sub-section' (1) of, section 
12; 

ti) theti~e within which the information of 
transactions under clause (b) of sub-section (1) 
of section 12 shall l1e furnished.' . 

ui the ma.nner· in whichrecqrds shall be 
, verified and maintained by banking compan,ies, 
financial institutions and intermediaries ·under 

,claus.e (c},of .sub"section (1) .of section 12; 

(k). theptocedure and the 'manner of 
maintaining and furnishing information' under 
sub-section (1) of section 12.·asrequired under 

.' s'ectiori 15' . , ' . 
, - I. 

(1) the manner·inwhich the reasons and the 
· material referred to 'in sub"section·(2) of 'section 
,16 ,shall be maintained; . 

, ~. . . .' . -*' 
(m) the rules relating to search and seizure 

under sub-section (1) of section 17; 

, (n) the manner in which the reasons and 
the material referred to in sub-section (2) of 

, section 17 .. shall be maintained; . 

'(6) the manner in which the reasons' and 
the material referred to in sub-section (2) of 

· section 18' shall be :maintained; 

(P) the· manner in which the order and the 
, material referred to in SUb-section (2) of section 
'19 shall be.maintained; 

(ei) . the. manner in which records 
authenticated out'side India may be receivecj. 
under sub-section (2) of section 22; 

(r) the forin of appeal imd the fee for filing 
such appeal, under sub-section (3) of section 
26;' .,' 

. (s) the salary and allowances payable to and 
the order terms aad conditions of service of 
the Chairperson and, other Members of' the 
Appellate Tribunal under section 30; 
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(t) the salaries'and' aJlowances and the 
condit.ionspf service of. the .<?fficer~.,al.ld 
employees of the Appe;JJate Tribunal tinder sUb' 
-sectioll(3)ofsectioll~34;' . ,.. ., 

.(11) the additional)~atj;erfl in.rElspeCt of which, 
. tl;leAppeliateTribunal,may.exercise the powers 
of a civil court .underclause (i) of sub-section 
(2) of section 35; 

(v) the additional matters in respe"t of which 
the 'authorities may eXercise pOwers of 'a civil ' 
court under clause'(t) '0fsub~section (1) pC 
section 50; . . 

(w) }he nlles Jelatillg. to ,imp(>tiIldin,g ,ap.(f 
'custody ,of recotdS'.ullder,imb-,sectiori '(5) Of.' 
section 50; ,. . . ., .... 

(x)ij.ny otiler. mij.tter wh.icl),is"required to 
be, or may be, prescribed. 

74, Rules to be laid pet ore Parliament,- Every, 
rule made .under this Act shall be laid, as soon 
as m!l-Y,be after' it is, made, befol'eeach House 
pfI'arliarnertt, while itisjn session,for a,totlU. 
period of'thirty days which may be comprised 
in one session or in two or more successive 
sessions, and if, before the expiry of the session 
immediately following the session or the 
successive sessions aforesaid,pothHouses agree 
in making any modification iii the rule or both 
HousesagtEie that the rule should ' not be·made,' 
the rule shall thereafter have ,effect only, in such 
modified form or be of no effect, as ,the case may 
be; so, however,; that anrsuch ,modification or 
annulment shall be without prejudice' to the 
validityof;anything ,previo'Usly done, un.der that 
rule. 

75. Power to remove, difflqulties,- (1) If any 
difficulty arises in giVing effect to the provisions 
of this'Act, ,the CerttralGoverninent may, by order, 
published in the Official Gazette, make such 
provisions ,notihcorisistent with the provisions 
of this Act as, may appear to. be necessary for 
removing the' difficulty: . . 

. Provided thathOOrder'shallbe.made under 
this section after the exPiry of two years from 
the commencement of this Act, 

(2) Every order made, under thissElction shall 
be laic!, as soon as maybe after it is made,before 
each House of Parliament. . 

THE SCHEDULE 

ISee section 2(Y)1 

PART A 

PARAGRAPH 1 

Offences under the Indian Penal Code 

Section Description of offence' 

121 Waging, or attempting to wage war or abetting 
waging of war, against the Government Of Incita. 

121A Conspiracy to commit offences punishable by 
section 121 against the State" . 

PARAGRAPH 2 ,. 

OffElnces under the Narcotic Drugs !lnd 
Psychotroric Substances Act, 1.985 

Section' Description of offence 

15Contraventioniri relation to pOPP,ysttaw . 

18,,' Contr.aventionin relationto opium poppy and 
,opium., .. ., 

20 Contravention in relation to cannabis plant and 
cannabis. 

22 Coptravelltion .in relation to psychotropic 
. 'sUbstances.' " 

23, ': 'Illegalimport into !.ndia,export,from India or 
. transhipment of narcotic drugs and psychotropic 

'. substances.,,, 

24 Extemaldealings' in narcotic drugs and 
psychotropic 'substances 'in' contravention of 
.section 12 of the Narcotic Drugs and 
Psychotropic Substances Act, 1985. 

25A .' Contravention of orders made under section 9A 
of the Narcotib Drugs and Psychotropic 
Substances Act, 1985. ' ',' 

27A 

29 

Fulancingillicit tratficand harbouring offenders. 

, Ab.etment 'and criminal conspiracy, 

PART B 

PARAGRAPH 1 

Offences under the Indian Penal Code 

Section DeSCription of offence 

302 Murder. 

304 Culpable homicide not amoimtlng to murder, if 
, act by which the death is caused is done with, 
the intelltion of causing: death. 

307 Attempt to 'murder, 

308 Attempt to commit culpable homicide. 

327 Voluntarily causing hurt to extort property, or 
a ,valuable security, .or. to co.nstrain to do' 

'. anything which is illegill or which may facilitate 
the commission cif the offence,' . 

329 Voluntarily causing grievous hurt to extort 
property, 'or a valuable security, or to constrain 
to do anything 'which is illegal' or which may 
facilitate the commission of the offence, 

364A Kidnapping for ransom, etc. 

384 to Offences relating to extortion, 
389 

392 to Offences relating to robbery and dacoity, 
402 

467 Forgery of a valuable security, will or authority 
to make or transfer any valuable security, or to 
receive any money, etc. 

489A C~unterfeiting currency notes or bank notes. 

489B Using as genuine, forged or counterfeit currency 
notes or bank notes, 
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PARAGRAPH 2 

Offences under tile. Arms Act, 1959 

Section Description of offence 

25 

26 

To manufacture, sell·, transfer, convert, repair or 
test or prove or expose or offer for sale or transfer 
or have 'in his possession for sale, transfer, 
conversion, repair, test or- proof, arty arms or 
ammunition in contravention of section ,5 of the. 
Arms Act, 1959. 

''Ih' acquire, 'have in possession or _~arry any 
prohibited arms or prohibited ammumtion in 

'contravention of section'7 of the Arms Act, 1959. 

Contravention of section 24A of the'Arms Act, 
1959, relating to prohibition as to possession of 
.notified· arms 'in disturbed areas,etc. 

Contravention of section 2.4B of the Arms Act, 
1959 relating to prohibition as to carrying of, 

. n6tified anns in or, throUflh' public places in 
, disturbed areas. ' 

Other offences ,specified in ~ection 25., 

To' do.'any_act in contravention of any. provisions" 
of section 3, 4, 10 or 12 of the Arms Act, 1959 
in such manner as specified in sub-section (1) 
of section 26 of the .said Act. 

T~ <?O any:act in contraventio~ o~ any provisions 
pf section 5, 6, 7. qr 11 of the Arms Act" 1959 

. . in such manner as specified in sub-section' (2) 
cif section 26 of the said Act. 

Other offences specified in section 26. 

27 . Use 'Of amis or 'ammumtions in coritravention of 
section 5, or' use of any arms. 'or ammutntion in 
contravention of section 7 of the Arms Act, 1959, 

28 Use and;possession of fire arm~ or imitation fire 
arms in certain cases. 

29 Knowingly purchasing 'anns from unlicensed 
- ... ~ 'personiotfot deliveriIig arms, etc.,'to per,son not 

entitled to possess the same; 

30 Contravention of any condition of a licence or 
any provisions of the Arms Act, 1959 or any rule 
made thereunder.' , 

20TH JANUARY,.2005 

. PARAGRAPH 3 " . 

OffenceslJnder the Wild~i.te (Prbtectioh)!Act, 197:2 

Section 

51 
read with 
Section 
17A 

51 
read,with. 
Section 
39 

Description·of offence 

Contravention bfprovisions of section 17 A 
'relating to prohibition of picking, uprooting, 
etc., of specified plants. . 

Contravention of provisions of section 39 
relating to. wild animals, etc,., ,to,be 
Government property.· 

51 , Contravention of provisions of section 44 
rea:d with relating to de8.J.ihgs.in tn'>phy and animal 
Sec t i:o n ' articles Without licence' prohibited:. : ' 
44 

51 
read with 
Section. 
48 

51 
readwith 
Se,ction 
49B 

Contravention of' provisions of section 48 
relating to purchase of animal, etc., ,by 
licensee. 

Contravention of provisions 'oi section 49B 
relating to prohibitionofc:iealings in 
trophies,animal. articles., etc., derived from 

, schedliled arumals..· ' . 

, . PARAGRAPH 4 
'- ,;. _. ,. \ 

. Offences under the Immoral Traffic 
(Prevention) Act, 1956 . 

Section Description of offence 

5 Procuring, inducing or taking person for the sake 
of prostitution .. 

6 Detaining a person' in premises where' 
prostitution 55 carri~d_ on., 

8 Seducing or soliCiting forpurpdse of prostitution. 
9 Seduction of a person in custody. 

. PARAGRAPH 5 

Offences under . the Prevention of Corruption 
Act, 1988 

Section . DeSCription of offence 

7 Public servant taking gratification other than 
legal remuneration in respect 'of an 'official 'act". 

8 . Taking gratification, in order, by corrupt or illegal 
means, to influence. public servant. 

9 Taking gratification~ for exercise of personal 
infiuence with public servant. 

10 Abetment by public servant of offences defined 
in section·8 or. section 9 of the Prevention of 
Corruption Act, 1988. 
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