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NewDeihi, the 26th December, 2004/Pausa 5, 
1926 (Saka). 

The Patents (Amendment) Ordinance, 2004 

No.7 of 2004 

Promulgated by the President in the Fifty,fifth Year 
of the Republic of India .. 

An Ordinance further to amend the Patents 
Act, 1970 .. 

Whereas Parliament is not in session and the 
President is satisfied that circumstances exist 
which render it necessary 'for him to take 
immediate action; 

Now, 'Therefore~ in exercise of the powers 
conferred by clause (1) of article 123 of the 
Constitution, . the President is pleased to 
promulgate the following Ordinance:-

1. Short title, extent and commeiwement."-- (1) 
This Ordinance may be called the Patents 
(Am~ndment) Ordinance, 2004. 

. . 
(2) Sub-clause (il). of cla~Se( a), and. clause (b), 

of section 37, sections 41, 42, 47,58 to 62. (both 
inclusive) and 73 shall come into force on such date 
as the Central. Government may, by notification in 
the Official Gazette, appoint; and the rerrHiining 
provisions 'shall come into force on the 1st day of 
January, 2005. 

2. Amendment of section 2.- In section 
2 of the .Patents Act, 1970 (hereinafter 39 of 1970. 

referred to the principal Act), insub-
-section (1),-

(a) after clause (ab), the following clause shall 
be inserted, namely:-

. '(aba) "Budapest 'Ii:eaty" means the Budapest 
'Ii:eaty on the international Recognition of the 
Deposit of Micro-organisms for the Purposes of 
Patent Procedure done at Budapest on 28th day 
of April, 1977, as amerided and modified from 
time to time;'; 

(b) in clause (d), for the words, brackets and, 
figure "n!'tified as such under sub-section (1) of 
section 133", the words and figures "refeHed to 
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as a convention country in section 133" shall be 
substituted; 

(c) da:use (g) shall be oJ,llltted; • 
< .' f· '_ 

(d) i~.clause (h),-

(i) in sub-clause (iii), after thE! 
words and figures "the. Companie.s . 
Act, 1956", the word ";or" ~hall be lof1956. 

inserted; 

.(ii) after sub:clause (iii), the foliowinQ" sub­
clause shall be inserted, namely:-

"(iv) by an institutipn :wholly or 
. substanti<llly financed by the 
~overnmf3nt;" ;, 

. -. _. 

(iii) the words "and includes the Council of 
ScienWic and in,dustrial Resefirchand any 
otilerinstitution which is financed wholly or 

for thernajor part by the said Coun~il;n shall . 
be omitted; 

(e) for clause (i),. the. following clause shall be 
subs~ituted, namelY:-

'(i) "High Court", in relatioIi to' a State .or 
Union territory, means the High Court having 
territorial juriSdiction in that State orUnlon 
territory, as the case maybe;'; 

(I) for clauses (l)and (m),the follOwing clauses 
shall. pe substituted, ·n<lffiely:~ 

'(1)"OppositionB~ard"means an' 
Opposition Board constituted under 'sub~ 
-section (4) of section 25; 

',l' "'.<' 

fmr"patent" means a patent for any 
invention:.grantedunderthis Act;' .. 

3. Amendment of section 3.- In section 3 of the 
principal Act,-

(a) in clause (d), for the words '''ne~~e'' , 
the words . "mere new use" shall. ~e 
substituted; . 

(bY for clause (k), the following clauses shall 
Pe .sUbstituted, namely:- . . 

"(k) a computer programme per se other 
than its technical application to industry or a 
comhinatiohwith . hardware; 

(ka) a mathematical method or a .business 
method' or algorit4ms;" 
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4. Omission· of section' 5.-':" Section 5 oIthe· 
principal Act shall be omitted. 

, .', .- - -

'. 5. Ame~dment of section 7.~Ins~ction7 of the 
principalAct,c::.:.. 

(a) after sub-section (1A), the following sub­
. -section shallbe inserted, n<lffiely:-

. "(1B)The flling date of an application referred 
to in sub-section (1A) and its complete 
. specificatiOn processed by the patent office as 
designfited office or Ellilcted office shall Pe the 
international filing date accorded under the 
'Patent Go_operation Treaty .. "; 

(b) in sub·section(3); for the word "owner", the 
word "person" shall be substituted; 

(c) for sub-section (4); the.following sub-.section 
shall Pe substituted, pamilly:-

"(4) Every such application (not biling a 
convention application or' an. application filed 
under the Patent. Co-operation Treaty 
designating India) shall be accompanied by a 
provisional or a compfete specification.". 

6. Amendment of section .. 8,~ In section 8 of 
the prinCipal Act,-

(a) in sub-section (1),-. 

(i) for the words "within such. period as the 
Controller may, {or good· and sufficient reasons, 
allow", the words . "Within the prescr;ped period 
as the Controller may allow". shall be. 
substituted; 

(ii) in clause (b), for the y,Ton:is' "upto the. date 
of the acceptance of his 'complete specification 
filed in India", the words "upto the date of grant 
of patent in India" shall be substituted; 

• . - - i . - - • 

(b) for sub-section (2), the following sub-section 
shall be substituted; namely:~ . 

"(2)At anytime after an application for patent 
is filed in India and till the grant of a patent or 
refusal to grant of patent made thereon, the 
Controller ·may. also require the applicant to 
furnish details, as may be prescribed, relating 
to the processing of the application in a country 
outside India, and in that event the applicant 
shall furnish to the· Controller information 
available to him within such· period as may be 
prescribed. " . 
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7. Amendmentofsection 9,- In section 9 of the 
principalAct,- " 

(iI) for .sub.-section (1·), the following sub-s\3dtion 
shall be substituted, nilmely:-

"(1) Where an application for a patent (not 
being a convention application or an application 
filed under, the Patent Co-operation Treaty 
designating India) As accompanied by a 
provisional specification, a comptete. 
specification shall be filed within twelve months 
from the date of filing ·ofthe application, and if 
the complete specification .is not so filed, the 
application shall be deemed to beal:>anqoned,"; 

. (ll) in sub.section (2) .. the following proviso shall 
be. inserted at theend,nilmely:-,-, 

"Provided that the peripd of time specifieq.upd\3r 
sub-section (1) shall be reckoned from the·date of 
filing of .tl;le earliest, provisional sp\3cification,"; 

. (G) iorsub-se9ti~n (3); thefollowingllub-section 
shell be,substituted,nilmely:-

"(3) Where an application for a patent (not 
. being a convention application or an,application 
filed under the Patent Co-operation:Treaty· 
designating. India) is accompanied by a 

. specification. purporting to bea complete 
speciiica:tion, the Controller may, ~ the applicant 
so requests at any tpne,j"ithintwelvemonths 
from the date offiiiIlgOf the application,: din:ict 
thatsuchspeciflcati6n shiulbetreated, faiths 
purposes of this Act, as' a provisl~nal 

, spe'Cification and proceed with· the' applica:tion 
accprdjngly:' ;: 

(d) in s\lb~s\3ctipn. (4), for the words. "the 
acceptance of ilie c~mpi~te fJP,\3cification", the 
words "grant of pat\3nt"sIiau be sUbstituted. 

8: Aplen,dment of s"dtiPll10,- Insecti~ 10 of 
thepripc:ipal Act,-:- (a) ,in sub-section (3), ~the 
words "before the acceptance oUhe liPplidation", 
the words "before the application is found in order 
for grant oIa patent" sl;lell be substituted; 

(b) in sub-section (4), in the proviso,~' 

(i) in Clause (ii), for the words "the material to 
an authorised depository institution as may be 
notified by the Central Government in the Official 
Gazette", the words "the material to an 
international, depository authority· under the 
Budapest Treaty" shell be substituted; 

(ii) for .sub.clause (A), the following sub-clause 
shall be substituted, namely:-

~'(A) the deposit of the material· shall be made 
not later than the date of filing the patent 
application in India and a reference thereof shell 

... be, :made in the specification within the 
prescribed period;"; 

(c) fo.rsub-section(4A), the following sub­
section shell be. substituted,namely:~ 

",(4A) In case of an intemation<:il. application 
.designating India, the title, description, 
drawipgs, abstract :and .claims filed with the 
application shall be taken as the' complete 
sp,ecification for the purposes of this. Act. " , 

9, Amendment of section 11 . .....,. In Section 11 of 
the principal Act,-

(aLafter sUb-s.ection (3), the following sub­
-sectipnshell be inserted, namely:-

'. "(3A) Where a completesp,ecification based 
. on' a previously filed application. in India has 
been filed within twelve months from the date 
of that application and the claim is fairly based 

, on the matter disclosed in the previously filed 
application, the priority dateofthat claim shell 
be th\3 date of the previously:filed application in 
which the matter was first disclosed,"; 

'(b) in sub-sectipn (6), after the brackets and 
figure "(3),", the brackets, figure and letter 1'(3A)," 
shell be ,inserted. 

10. Amendment of section 11A- In section 11A 
of the principal Act,.,-

. (a) for ~ub-sections (1) to (3), the following sub­
sections'shall be substituted, nilmely:,- . 

"(1) Save as otherwise provided, no 
application for patent shall ordinarily be' open 
to. the public' for .suchperiod as may be 
prescribed. 

(2) The applicant may, in the prescribed manner, 
request the Controller to publish his application at 
any time before the expiry of the period prescribed 
under sub-section (1) and subject to the provisions 
of sub-section (3), the Controller shell publish such 
application as soon as possible. 

(3) Every application for a .patent shell, on the 
expiry of the period specified under sub-section 

__ .-=.0:..:,.0'0_ ... _. 
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(1), be published,. except in· cases where· the 
application-

. (a).inwhich secrecy direction is imposed 
under sebtion 35; or 

(b) has' been ab_andoned under sub-section 
(1) of section 9; or 

'. (c) has been withdrawn three months prior 
to the period specified under sub-section (1)."; 

(b) in sub-section (4), forthe words "of eighteen 
months", the words', brackets·: and figure 
"prescribed 'under sUb-section (1)" shall be 
substituted;· 

(c) after sub-section (6), the following sub­
section shall be inserted; namely:-

, "(7) On and from the date of publication of 
the'application'for patent and until the 'date of 
grant of a patent in respect of such' application; 
the applicant shall have the like privileges and 
rights as· if a patent for the invention had been 
granted on the d·ate of publication of the 
application: 

Provided that the applicant shall not be entitled 
to institute any proceedings for infringement until 
the patent has been granted: 

Provided further that the rights of a patentee in 
respect of applications made undersub'section{2) 
of ,section 5. before the 1st· day oLJanmlry,2005 
shall accrue from the date of grant of the patent. " 

11. Amendment of section 11B.- In' section llB 
of the..principal Act,-

(a) for slib:sect:itm (1), the follo1Nhlg sub-~ection 
shall be substituted, naniely:- . . . . . 

"(1) .. ' No app. lication for a patent,~all,be 
. examined unless the applicant 'or any'Gtber 
interested person makes a request in the 
prescribed manner for such examination within 
the prescribed·period."; 

(b) sub-section. +.2) shall be omitted; 

(c) for sub-section (3) the following. sub-section 
shall be substituted, namely:~ 

"(3) In case of an .application -in respect of a 
: claim for a patent filed under sub,section (2) of 
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section 5 beforeTh~t· day of January 2005 a 
request for Is examination shall be made'in the 
prescribed manner and within the prescribed 
period by the applicant or any other interested 
person."; , 

(d) in: sub-section (4),-

(i) the vilords, brackets and figure "or sub­
se;ction (2)" shall be omitted; . 

(ii) for the proviso, the following proviso shall 
. besubstituted,namely:c 

," "Provided that-

, (i) the applicant may, at any time after filing 
the application but before the' grant of a patent, 
withdraw the application by making a request 
in the prescribed manner; and . 

(ii) in a case where secrecy direction: has 
been issued under section 35, the request for 
examination may' be made', within the 
prescribed period' from the date of revocation 
of the secrecy direction.";. 

12. Amendment of section 12.- In section 12 of 
the principal Act,~ 

(a) in sub'section (1), for the words, brackets, 
figUres and letter "under sub- section (1) or sub­

secti~n (2) or sp.b-secti6n (3) of section l1B, the 
application. and ~pecifidatioriaD.d other documents 
shall be ,referred to by.the Controller", the words, 
brackets i figures and letter "under sub"section (1) 

or sub-section (3) of section llB, the application 

and specification and other documents related 

thereto shaH be referred at the earliest by t.he 
Controller"shkil be substituted; 

(b) in SUb-section (2), for the words "a period of 
eighteen months from the 'date of such reference", 
the words "such period as may be prescribed" 
shall be substituted. 

13. Amendment of section 13.-' In section 13 of 
the principal Act,.in sub-section. (3) for the words 
"it has been accepted", the words "the grant of a 
patent" shall be substituted. 

14 .. Substitution' of new sections for sections '14 
and 15.~ For sections 14 and 15 of the principal 
Act, the follOwing sections shall be substituted, 
namely:-
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"14., Consideration of the report of examiner 
by CoIltroller.- Where, in ~espect of ,,<in 
application Jor, a patent,the report ofth,e 
exa.rniner received by the Controller is ,adverse, 
to the applicant or requires any amendment of 
the application, the specification or other 
documents tQensure compliance '!'lith ,the 
provisions of this, Act or of the rule~ ,m,ade 

• thereunder, the Controller, before proceeding .t() 
,disposeo!. th,e. application in accordance' with 
'the provisions hereln~fter'~PPearing,. sh~n 
coinmunicate asexp<;qitiously 1ispossible .the 
gist of the objections to the applicant and shall, 
if so required by the applicant. within the 
,pre~cribedperiod, give him an' opport;"nity of 
being heard. 

15. Power ofGontroller to refuse 0; req~ire 
amended applications, etc., in certain cases.­

. Where the Controlleris satisfied that the application 
or any specification or any other document filed in 
pursuance thereof. does not comply with the 
requirements of this Act .or of any rules made 
thereunder, the Controller may refuse the 
application. or may require the application, 
specification or the other docinnents, as the case 
may be, to be amended to his satis.faction before 
he proceeds with the application and refuse the 
application on failure to do so.". 

15. Amendmellt of section 16.""': In seCtionii> of 
theprincip'aI'Act,--- . ., .'. , . '.' • 

(a) in sUb-se~ti~n (1), for the words "befor~ the 
acceptance of the complete specificatichi", the 
words' "before the grant of the patent"shaUbe 
substituted; , . 

-' '. 

(b,) for the Explanation, 0 the following, 
Explanation. shaH.be. substituted,. namely:-. -,' 

J.: .. ' .". 
"Explanatioll.,-'-Forthe',ptrrposes of this Am, 

the further application and the complete 
speCification accomplinying itshal.lbedeemed 

. to have been filed on the date on 'whicl{~fust' 
mentioned applicationhad been filed,. 'andWite 
further application shaH be pri:fceededW1th·a.s 
a substantive application. and be.exa~i~.ed 
when the request for exa.rnination is filed Within 
the prescribed parioet ".' 

16. Amendinent of section '17.- In section i 7 of 
the principal Act, in sub-section (1), for the words' 
"before acceptance of the complete specification", 
th';"YlTo~ds i~~efore the grant of the patent" shall 
be sUbstituted. " '. 

17. Amendmentofsecti~n 18.- Insection if(~ ,0' 

the. principal Act,~ 

(a) in sub-section (1), for the words "to abcept 
the complete specification"; the wo;:ds "the 
application" shall be substituted; 

. (b) sub-section (4) shall be omitted . 

rs.AmenciImint of section 19 .. --:In section Hioi 
the principal Act,.in sub-section (1),the weirds and 
figures "by the foregoing proviSions of this Act or 
of proceedings under section 25", the 'words 
"under this Act" shall be substit~ted. 

19. Substitution of new section for section 21.-' 
For.section '21 of the prin:cipaI ACt, the folloWing 
section shall be sUbstitl!-ted, D:amely:- " 

"21. TiIrle for puttirig application in orderior 
, grant.- (l)Anapplication for apatent shall be 

deemed tohavEl been abandoned uriless, within 
such period as may be prescribed, the applidant 
has complied with all the re,quirements iinposed 

'on him by orlmder this Act,v.rhether in 
connection with the complete specification or 
.otherwise in re,lation to the application from the 
date on which the first statement of objeCtions 
to .the application oIcoinpletespecificatiol10r 
other documents related thereto is fOnJllatded 

, 'tC)t)le applicant by the Controller., 

Explanation.- Where the application f9r a 
paten,'t or anY,specificati9n or, jn the caseofa 
conventignapplication or an applicattonfiled 
under the Patent Co-operation Treaty , designatiOg 
India any document filed as part of the applic~tiC>n' 
has 'heen returned to the applicant bye,the 
Controller in the course ·of the proceedings, the 
applicant'shall not be deemed to have complied 
with such 'requirements unless and until he has ' 
re- filed it or the applicant proves to the satisfaction 
of the Controller that for the reasons beyond his 
control such document could not be Ie-filed . 

(2) If at tile expitation of the period as 
prescribed under SUb-section (1),-

.. (ajan appeal to the High Court is pending in 
'respect of i:he application for the patent foi the 
main invention; 'or ' 

(b) in the case of an application for a patent of 
addition, an appeal to the High Court is pending 
inrespect of .either that application or the 

'application for the main invention, the time 

~~~==--====='---=-'= .. ==-----_ .... _. 
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, within which the reqilirements of the Controller 
shall be 'complied with shall, ollah' applicatiorl 
m;;tcie by the applican,t before the expiration of 
the" period as prescribed under sub-s~ction (1), 
beeXtelldeduntil such date as the High Court -"-. -'-, - - '" - .. : ", 

may determine. 

(3) If the time within which the appeal 
mentioned in sub-section (2) m,ay be institutlld has 
riot expired, the Contr611er mayeXtelld the period 
as prescribed under sub-section: ( 1), to sUc:h further 
p~riodashe may det,e~ine: ' , " '," 

Provided that if an appeai has been filM cttu:ing 
the said further p~riod, and the High Cou,rt has 
gr~lltlldany exteru,ionof time for complYing with 
the requirements of the Controller, then'the 
requirements maybe complied 'with within: the: 
time granted by the CClUrt:' 

20. OmrriissiorioIsectiO"ns 22to24.~ Sections 
22 to 249ftlle prhlcipal Act shall beomittect. 

"21. O~missi()n'6tChapterNA.~ Chapter IVA 
ofthe pnncipalAct shall, be omitted; , 

'22. Substituti()n of heading of ChapterV.~' In 
Chapter V, of the principal' Act, for the, Chapter 
heading "OPPOSITION TO GRANT'OFPATENT", 
the Chapter heading "REPRESENTATION, AND 
OPPOSITION PROCEEDINGS" shiili be ~iilistituted. 

, 23. SUbstil:utlori of neW sections fof sections 25 
and ,'26.< For sebtii:ms 25 iilid. 266fthe pnnciphl 
Act, tllefollow'i~gseciions shhllbe substitlltEid., 
nameIY:~·." ' "" ' ,',' ' ., 

,"25. Opposition to the patent . .....,. ,(1) Where an 
appliCation 'for ,a patent has been, published but a 
patent1las:not been granted, any person may; in 
writing ,repre1;entby way of, oppositiop. to the 
Controller against the grant of patent on the ground 
of,....," 

(~)' 'patent.fuility' illclud;.nghovelty,' inv"eritive 
,?tep(~ci in9ustrial applicability, or " ", .. 

(b) non-disclosure orwrongful~entioriingili' 
complete specification, source and geographical 
origin ofpiol6gical material used in tbe inveHltion 
'and aniicip'ation of iriverition by the knowledge, 
oral or otherwise available within' any local' or 
indigenous cOnununity in India or elsE;lwhere, 

and the Controller shall consider and dispose of 
s';ch represe~tation in' such manner' and' within 
such period as maybe prescribed. 

3RDMARCH2005' _. - __ '0 _ .. 

'(2) NotWithstanding anything contained in sub­
seqtion (:1);' the person: making a representation 
referred to' in that SUb-section shail not become a 
party t6 any proceedings tinclerthis Act only for 
the reasorttnat ne has made suchrepresentatiOn. 

" (3) At arlytirrieafter the grant of patent but before 
the 'eXpiry of a period cif one year from the date of 
publicationo( grant of a patent, any person 
interested may give notice of oppos'ition 'tb the 
Coritroller ill the prescribed maru1er ()n any ofthe 
following-grounds, namely::"":' ' 

, ' (a) th.at the'patentee ortl:J.epersonunder or 
through whom he claims; wrongfully obtained 
the invention or any part thereof from him or 

, from a person under or thro~gh whom he (Jlaims; 

(b) that the invention so far as claimed in' any 
, claim of the" complete' specification hasbeeI\.' 
, published before the priority da.te of the claim"":' 

(i) in ariy ~pecificationfiled in pursuarlceof 
, anappiicatioll fora patent made ill India on 
, or. afterthEi 1st day of January, 1912; or ' ' 

'(ii) in' India or elsewhere, in any other 
" "document: ' , 

P,rovided that the ground speCified in sub-clause 
(li) Shall notbe avaUable'wb.ere 'suclipUblfcation 
does not constitute an antiqipation of the invention 
by virtue of SUb-section (2), or sub-section (3) of 
secti()n29; , ', 

.. ", 

(c) that the, invention so.far as claimed in, any 
'claim of the complete specification is clairnedin 'a' 
claim of a complete specification published on or 
after the' priority date of the claim of the patentee 
and filedinpursuanceofariapplication for a patent 
in India, being a c1ainl of which the priority date is 
earlier than that oJ .the claim of the 'patentee;' 

(d) that the invention ,s,o faras,clainledinany 
claimofthecompletespecification ;<N',aspublicly 
known or publicly useq. in India before the priority 
date of thatclainl.' . , ' , "', ", 

'Explanation.- For the purposes of this clause, 
an invention relating' 'to a process for' which a 
patent is granted shall be deemed to have been 
publicly known or publicly used in India before 
the priority date of the claimifa product made by 
that process had aIIeady beell imported into India 
befc:iretht.t date: except where" suchimporta:tf<in 
has' been for the' purpose of reasonable trialbi 
experiment only; . ,-
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(e)th<it the invention so far as claimed in <iny . 
. claim of the complete specification is. obvious and 
clearly doesnot.involve any in've~tivestep, having 
regard to the matter published as' trtentioned in 
clause (b) o~ havin,g regard to what was .used in 
lndiahefore the Priority.dateofthe claim; 

(f) that the subj~ct of any ciffim of the complete 
specification isnot an invention within the meaning 
of this Act, m is not patentable underiilis Act; 

-. ~ . '. 

(g) that the complete specification does not 
suffic::ientiy and. clearly describe ,the inventiol1' or 
the IIlethod by which it ';51:0 be perforrned;, . . _. , . - -. 

(h) that the patentee ha.s faiied.to <;\isciose t()the 
Controller the information. 'reqUired by section'S or 
has.furnished the information whichin any material 
particular "":as false to his lffii:>wiedge;, 
"'" ." ,-. . - . .', - .. 

. . . -' , ' , ',- - .' ,:..: -:: ,'-~,- '. , :. 
(i) that in the case of a patent granted on 

convention application, the application for patent 
was hot made.withintwelve months from the date 
o'f;theAir~tappli~ation f()r protection, for the 
invention made in ,a convention country or in India 
by the patentee or a person from whom he derives 
title; 

U) that. the COmplete specification does hot 
disclolle or wrongly mentions the source' and 
,geographica!origin of biological material ,used for 
the, inventiol1; 

(k)thatthe ihvEmtion so far as claimedirl any 
claim of the complete specification was anticipated 
having regard to the knowledge, oral or otherwise, 
available within any local or indigenous 
communityirl India·oI elsewhere, 

, '~ . 

(4) (a) Where anyS1.Ithnoticeof ~ppbslti6nis 
duly given und<;lr SUb-section (3), the Controller 
sha:llnoiifythe patentee: . " ,,' .' 

. ': . ' i-- -. '. - :< .. ' i - -!!"- :'f,:. , .. 

(b ).On receipt of suclinoticeof opposition, the 
'. Controller shall, by;ordet in Writihg,'d'i:mstitute 

a, Board to 'be known 'as the~Opposition'!lffoard 
consisting of.such officers ashe may determine 
and refer such notice of opp'osition' .along;with 
the documents to that Board for examination and 
submission of its recommendations to '.the 
'Controller, 

, , 

(e) Every OppOSition Board constit~ted u~der 
, clause (b) shall conduct the examination in 
., accordance with such procedur~ as may be 

prescribed, 

(5) on. ;eceipt of the recommendation of the 
Opposition Board and aiter giving the patentee and 
the opponent an oppotti.mity of being heard., the 
Controller shall order either to maintain or to 
ru:nendortb revokethe patent, . 

(6) While passing an order under sUb-section 
(5) in respect' of the ground mentioned in clause 
(d) or clause (e) of sub-section (3), the 'Controller 
shall not take into account any personal document 
dr secret trial or secret use,' . , ' 
-"' ' , 

(7) In cases the Controller issues an order under 
sub-section (5) that the. patent shall be maintained 
subject to arnendhlent of the specificatiorJ"2orany 
other document, the patent shall stand amended 
accordingly, 

.' 26~ iiI 'cases oi"obtafmng." controller may treat 
thepatentasthe patent of opponent,~ (1) Where 
in any ·opposi1~ionproceedin.gunder this Act· the 
Controller findsthat~- ., ., '. 

(a) the invention, so far as clalmed in any claim 
of the complete specification, was obtained from 
t:heClpponent in the rnarmersetout in clause (a) 
o~ sub-section (3) . of section 25 and revokes the 
patent' on that ground, he may, on request by 
such oppon<;lnt made in the prescribed marmer, . -', . - ", ," -' '-',,' ,-' ,. - - - ). 

direCt that the patent shall stand amended in 
the name of the opponent; 

(b) a part of an invention described inthe 
complete specification was so obtained from the 
opponent, 'heinay pass an':order requiring that 

. thespeciflcation be amended by the'exdusioh 
of that par't of the invention, ,. , 

(2) Where an opponent has, before the date of 
the order of the Controller requ.iringthe 
amendment of a complete specification referred 
to in clause (b) of sub-section (11. filed an 
application for a patent for an invention which 
included the whole or a part of the invention held 
to have been obtain~d fromhirh and such 
application Is pemdIng, the Controller may' treat 
lluch application and specification in so f;;>ras they 
relate 'to the invention held to have been obtained 
from him, as having been filed, for the purPoses of 

, this, Act relating to the priority dates of claims of 
the complete 'specification, on the date on which 

_ _ r _. . 
the corresponding document was or was deemed 
to have been filed by the patentee in the earlier 
apPlication but for all other pu:tpos.es the 
application of the opponent shall be proceeded 
with as an application for a patent under this Act, " 
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24. OmissioIl ofsection27.- Section 27 of the' 
principaiAct shall.be orilltt~d. 

25. AmencIment of section 28.~ In il"ection28 of 
the principal Act,-

" (a) for sub-section (4), the following sub~section 
shall. besubstituted, namely:,.- . . 

"(4) A request or claimundei the foregoing 
provisions of this section'shall be made before 
.the grant of patent."; 

(b)s1.lb-section (5) shall.be omitted; 

(clin sub:section (6), for thewords,brackets.ancl 
figure "Subject to the provisions of sub-section: (5), 
where", the word "Where" shall be substituted. 
,-, ,'_. .," 

26. AlpendmEmt~fsePtioIl31.-~nsection31 of 
the principal Act,fottheworCl.~"notlatertli.an siX 
months", the words;'n~t later than twelve m:ontll's" 
shall be substituted. 

27: Alnendment of section 34.- In s~ction 34 of 
the prlncipal.A.ct,.theWords"to accept complete 
specification for a pat,entor" shall be omitted . 

. - -"', !. :.' - , - - -. 

28. Ame~dmellt ofsecti~n35.-- In section 35 of 
the pnncip;,u Act, in sub-section (3), for thew6rds 
"aqceptance of complete specification", the words 
"grant of patent" shall be substituted, 

29. Amendment of section 36.-In section 36 of 
fhe princlpai Act, insub-section(1): forthe words 
"twelve'months";'the w9rcis "siX"monthsil shall 
be substituted. 

30. Amendment of section 37.-In section 37 of ..---. '. 

the pnnclpa!.~c;t,-

(a) in sub-sechon (1) ,-

(i) ill clause (a), for the words "to acc~pt", the 
words "to.gr'¥lt" shall be substituted;'~ 

'. ~~ 

(il) for the proviso, the.folloWing proviso shall 
be sub:;;tituteei, n~ely:,.-· 

';Providecl that the. application may, subject 
. to the directions, proceed up to the stage of 
grant ofthe patent,. but the application and 
the specification found to be in order for grarit 
()f the patellt shall not be published, and no 

. patent shall be granted in pursuance <if that 
application." ; 
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,(b)in SUb-section (2), 'for the words "is 
a~cept~d" , the words "is founei to be in order for 
grant onhe patent" shall be substituted .. 

31. Substii:uti~lldfnewsecition for section39.:..... 
For section 39 of the principru Act, the folloVlTing 
section shall be substituted, namely:-

"39. Residents not to apply for patents outside 
lridiawithout pTi6ip'ennission.- (1) No person 
resident in tndia shall, except under the 
authority'cfa writtenperinit sought in the 
inannerprescribed and granted by or on behalf 
of the Controller,Ihlike or cause to'bemade any 
application outside Indiacfor the grant of a patent 
for art iriventionunless-

. (a) anappiicationfor'apatent for the same 
invention has beim made in India, not less than 
six weeks before the application outside India; 
and' 

(b) either no direction 'has been' given 'Under 
sub-'s'ection (1)'of section 35 in relation to the 
application in India, or all such directions have 
'been"revoked~ . 

(2) The. Controller shall dispose of every such 
application within such period as may· be 
prescribed: 

Provided that if the invention is relevant :for 
defence pt)TPose or atomic energy, the Controller 
shall not grant permit Without the prior consent of 
the Central Government. 

(3) This section shall not ,apply in relation to an 
invention for which an application for protection 
has first been filed in a country outside India by a 
person resident outs.ide India." 

32. Substitution of heading of Chapter VIII.~ 
In Chapter VIII of the principal Act, for the Chapter 
heading "GRANT AND SEALING "OF PATENTS 
AND RIGHTS· CONFERRED THEREBY", the 
Chapter heading "GRANT OF PATENTS AND 
RIG HTS CONFERRED' THEREBY" shall· be 
substituted. 

33. Substitution of new section for sectiori 43.­
For section 43 of the principal Act, the following 
section shall be substituted, namely:-

"43. Grant of patents.:..... (1) Where an 
application for a'patent has been found to be in 
order for grant of the patent and either-'-
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(a) the application has not been refused by 
the Controller by virtue of any power vested in 
him by this Act; or 

(b) the application has not been found to be 
in contravention of any of the provisions of this 
Act, 

the patent shall be granted as expeditiously as 
possible to the applicant or, in the case of a joint 
application, to the applicants jointly, with the 
seal of the patehtoffice and the date on which 
the patent is granted shall be entered in the 
register. 

(2) On the grant of patent, the Controller shall 
publish the fact that the patent has been granted 
and thereupon the application, specification and 
other documents related thereto shall be open for 
public inspection." 

34. Amendment of section 44.- In section 44 of 
the principal Act, for the word "sealed", at both 
the places where it qccurs, the word "granted" 
shall be substituted. 

35. Amendment of section 45.- In section 45 of 
the principal Act, in sub-section (3), for the words 
"the date of advertisement of the acceptance of 

. the complete specification"., the words "the date 
of publication of the application" shall be 

. substituted. 

36. Amendment of section 48.- In section 48 of 
the principal Act, the proviso shall be omitted. 

37. Amendment·of section 52.- In section 52 of 
the principal Act,-

(arm sub-section (1),-

(i) for the opening words "Where a patent has 
been revoked", the words and figures "Where 
the patent has been revoked under section 64" 

. shall be substituted; -~ ,-
(il) for the word, "court", wherever it occurs, 

the words, ':Appellate Board or court" shall be 
substituted; 

(b) in sub-section (2), for the word "court", 
occurring at both the places, the words ':Appellate 
Board or court" shall be substituted. 

38. Amendment of section 53.- In section 53 of 
the principal Act,-

_ (a) after sUb-section (1), the 'following 
Explanation shall be inserted, namely':-

"Explanation.- For the purposes of this sub­
section, the term of patent in case of 

. -International applications filed under the Patent 
Co-operation Treaty designating India, shall be 
twenty years from 'the international filing date. 
accorded under the Patent Co-operation Treaty. "; 

(b) in SUb-section (2), for the words "or within 
that period as extended under this section", the 
words "or within such extended period as may be 
prescribed" shall be substituted; 

(c) sub'section (3) shall be omitted. 

39. Amendment ofsection 54.- In section 54 of 
the principal Act,-

(a) in sub-section (3) for the words "complete 
specification", occurring at both the places, the 
word "application"shall be substituted; 

(b) for sub-section (4), the following sub-section 
shall be substituted, namely:-

"(4) A patent of addition shall not be granted 
before grant of the patent for the main 
invention. " . 

40. Amendment of section 57.- In section 57 of 
the principal Act, 

(a) for sub-section (3), the following sub-section 
shall be substituted,.namely:-

"(3) Any application for leave to amend an 
application for a patent or a complete 
specification or a document related thereto 
under this section made after the grant of patent 
and the nature of the proposed amendment 
maybe published."; 

(b) in sub-section (4),-

(i) for the word "advertised", the word 
"published" shall be substituted; 

Ui) for the word "advertisement", the word 
"publication" shall be substituted; 

(c) for sub-section (6), the following sub··section 
shall be substituted, namely:-

"( 6) The provisions of this section shall be 
without prejudice to the right of an applicant 
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for a patent to amend his specification or any 
other document related thereto to comply vyith 
the directions of the Controller issued before the 
grant of a patent." . 

41. Substitution of new section for section.58.­
For se~tion 58 oithe principal Act, the following 
section shall be substituted, namely:-

"58. Amendment of specification before 
appellate Board or High Court.- (1) In any 
proceeding before the. Appellate Board or the 
High Court for the revocation. of a patent, the 
Appellate Board or the High Court, as the. case 
may be, may, subject to the provisions contained 
in section 59, allow the patentee to amerid his 
complete specification in such manner and' 
subject to such terms as to costs, advertisement 
or otherwise, as the Appellate Board or the High 
Court may think fit, and if, in any proceedings 
for revocation, the Appellate Boarci. or the High 
Court de.cide.s that the patent is invalid, it may 
allow the specification to be amended under this 
section instead of revoking the patent: 

(2) Where an application for an order under this 
section is made to the Appellate Board or the High 
Court, the applicant shall give .noticeof the 
application to the. Controller, and the Controller 
shall be entitled to appear and be heard, arid shall 
appear if so directed by the Appellate Board or the· 
High Court. 

(3) Copies of all orders of the Appellate Board or 
the High Court allowing the patentee to amend 
the specification shall be tninsmitted by the 
Appellate Board or the High Court to the Controller 
who shall, on receipt thereof, cause an entry thereof 

. and reference thereto to be made in·theregister." 

42. Ameni:l1nent of section 59.- In section 59 of 
the principal Act, for SUb-section (2), the following 
sub-section shall be substituted, namely:-

"(2) Whereafter the date of grant of pa~t any 
amendment of the sp'edification or any ,Hler 
documents related thereto is allowed by the 
Controller or by the Appellate Board or the High 
Court, as the case may be,-

(a) the amendment shall for all purposes be 
deemed to fornl part of the specification along 
with other documents related thereto; 

(b) the fact that the specification or any other 
documents r",lated thereto has been amended 
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s.hallbe published as expeditiously as possible; 
and. 

(c) the right of the applicant or patentee to 
. make amendment shall not. be called in question 
" except on the ground of fraud/'. 

43 .. Amendment of section 60.- In section 60 of 
the principalAct, in sub-section (1), for the words, 
brackets and flgures "prescribed period or within 
thaf period as extended under sub-section (3) of 
section 53", the words,figures and brackets 
"period prescribed under section 53 or within 
such, period as may be allowed under sub-section 
(4) of section 142" shall be substituted. 

44. Amendment of section 61.- In section 61 of 
the principal Act, in sub-section (1), for the words 
"advertise the application", the words "publish the 
application" shall be substituted. 

45. Amendment' of section 62;- In section 62 of 
the principal Act,-

(a) in sub-section (1); for the' word 
"advertisement", the word "publication" shall 

. be substituted; 

(b) in SUb-section (2), for the words "date of 
the advertisement" , the words "date of 
publication" shall be substituted. 

46. Amendment of section 63.- In section 63 of 
the principal Act,-' .' 

(a) in sub-section (2), far the word " advertise" , 
the word' "publish" shall be substituted; 

(b) in sub-section (3), for the words" such 
advertisement", the'words "such publication" 
shall be substituted. 

47. Amendment of seCtion 64.~ In secti6n 64 of 
the principal Act, in sub-section (1), fot the' words 
"on the petition of any persoh interested at of the 
Central Government or on a counter-claim in a suit 
for infringement of the patent, be· revoked by the 
High.Court", the words "be revoked on a petition 
of any person interested or of the' Central 
Government by the Appellate Board or on a 
<;:ounter-claim in a suit for infringement ofthe patent 
by the High Court" shall be substituted. 

48. Substitution of new section for section 65.­
For seCtion 65 of the principal Act, the following 
section shall be substituted, namely:-

tl 
IJ 

lfi;,i;~.. ~~~--=--.~=--~~~~====~~~~~~~. ~~.-~.-~ ... ---~-'----
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"65. Revocation'. of' patent or 
amendment of complfite specification 

· on di:tectionsfrom Government in cases 
relating to atomic energy. (1) Where 
at any time after grant of a patent, the 
Central Govetrunentis satisfied that a 
patent is for an invention relating to 
atomic energy for which no patent can 
be granted under sUb-section ( 1) of 
section 20 of the Atomic Energy Act, 
1962, it may direct the Controller to 
revoke the patent, and thereupon. the 
Controller, after giving notice, to the 
patentee and every other:·person' 
whose name l).as been entered 'in the 
register as having an interest in the 
patent; and aftfir giving them 'an 
opportunity of' b~ing. heard,. may 
revoke the patent. 

33 of 1962. 

(2) In any proceedings under SUb-section, (1), 
the Controller may allow the patentee to amend 
the complete specification in such manner as he 
considers· necessary instead of reyoking, the 
patent.". 

. ", '. 

49. Substi~ution ·of n~w sectiozi lo/section . 68.:"-" 
Fbr section 68·of the principal Act, the following 
section shall be substituted, namely:~ 

·"6RA,ssi~ents;etc., not to be valid unless 
" hiiNiitingandi::lizlyei:eduted::.c.: An assignment 
· ofapatent or of a share in a patent, a mortgage , 
. licence orThe.creation of anyother interest in a 
patent sh!lil hot be validunlessthe same We,re 
in writing.?nd.theagreement between'the 
partiesconcerned,is reduced tQ:the form of a 
document embodying all the terms and 
conditions"goverjlirlgfuerr rights and obligations 

.~- ~,-,' -, ',' -;;"' " '-' - ", - .. 
and duly executed." 

. ,. .- -, ',.;. ;' ,-,:_;" 

50. Anlencfmezitof section 74.~ In secti6n 74 ~f 
the principal'Act,fors'iili:sectlon (2), 'the follOWing 
sub-section shall,be substituted, namely~ 

, . . .. ,,'~' 

U(2).The Central Govermnent,may, by 
· . notification in the Official Gazettei,·specifythe 

name ·of the Patent Office." 

51 .. Amendment of section 78.-1nsection 78 of 
the principalAct,~ 

(a) in sub-section (4). for the word 
"advertised", the word "published" shall be 
substituted; 

• 
(b) in sub-section (5), for the words "~lU.ch 

. advertisement", the words "such publication" 
shall be substituted. 

.52. Amendment of section 87.- In section 87 of 
the principal Act, in sub-section (1), for the. ,words 
"shall advertise the application in the Official 
Gazette" ,the words "shall publish the application 
in the offiCial journaF shall be substituted. 

.. 53. Amendment of section 90.--,- Tn section 90.of 
the principal Act, in SUb-section (1), for clause (vii), 
the following shall be substituted, namely:-~ 

"(vii) that in the c1j.se oisem,i-{::ondu9tot 
technology, the licence granted is. to work the 
invention for public non-commercial use. or. to 
remedy: a practice' determin,edafter judicial or 
administrative process to be anti-competitive; 

!_. 

. .(viii) that the licen,ce is grante(;L with,a 
. predominant purpose of supplying in the Indian 
'market:. 

Provided that the . licensee may also export the 
patented product in accordance with section 92A: 

Provided further that .in case. the licence is 
granted to remedy a. practice determined after 
judicial or administrative proqess to be .anti­
competitive, the licensee shall be permitted to 
export·the patented prag.uct .... 

54. lnsetion of new section 92A.~Aftersection 
92 of the principal Act, the following section shall 
be inserted, namely:-

"92A. Compulsory licence for export of 
paten~ed pharmaceutical products in certain 
exceptional circumstances,- (1) ComI)Ul~ory 
licence shall·be. available for manufacture and 
export of patented pharmaceutical products t.6 
any country having insufficIent or no 
manufacturing capacity in the pharmaceutical 
sect.or for the concerned· product to address 
public health problems, provided compulsory 
licence has been granted by such country. 

. (2) The Controller shall, on'receipt of an 
application in the prescribed manner, grant-a 
compulsory licence solely for manufacture and 
e~ort of the concerned pharmaceutical p~oduct 
to su~hcountry under such terms and conditions 
as maybe specified and ptmlished by him. 

, (3) The provisions of sub-sections (1) and (2) 
. shall be without prejudice to the extent.to which 

'~"~--'''---~'-~-'' 
-~, -~ 
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pharmaceutical products··produced.·.under a 
compulsory. license. can . be ·exportetl. ·under.any 
other provision of this Act. 

Explanation.~ For·the purposes of this section, 
'pharmaceutical' products' means· any . patented . 
product,·orproductinanufactured·througha 
patented· process, of' the' pharmaceutical. Sector 
needed· to ·address· public healthproblMnsand 
shall be inclusive of ingredients necessary for their 
inanufacture and dIagnostic iutsreqUiredfor their 
use;,"';'~ i' " , < -. :< -.L;~ 

55. 'Amendment of section 100.- In section 100 
bithe' principal- Act,'in sub-section (3), ·for the 
words' . "the acceptance ·of.the complete 
speCification·in respect' of the'patent"., the words 
"gnhltOf the 'patent"'shall'be substituted;. 

56. Amendment of section 105.- In section 105 
of the prinCipal Act,in subcsection (4), for the 
Words "after the. date of·'advertisement. of 
acceptance of the complete specification. of a 
patent", the words "after the publication of grant 
of a paferit"shallbe stibstituted. 

57. Amendment of section 1O'fIl..- In section 107 
A dfthe principal Acti"- r . 

'(a) in clause'(a),-

(i) for the words' "using or selling", the words 
"using, selling or importing" shall be 

. '. substituted; 

(il) for the words "use or sale," the wbrds "use, 
sale or import" shall be substituted; 

(b) in' clause (b), for the words "who is duly 
'author1Sed'bythepateintee to sell or distribute the 
product· ... 'theW"ords "who is duly authorised under 
the'law toprbdtice arid s'eJI or distribute the 
product"shallbei'substituted, 

5B. Amendfufmt Of sectioil113.'-'- In se~t1o~.113 
of the principal Act;'-'- . ,-

(iI) forsub~section(1).JheJollowing sub,section 
shall be sUbstitute4.,IuunelY:- . 
'." ,-'" ,-, .. .-'.- . 

. ' .. , "(1) If in ~y proc~eCjil1.gsbe(o~e the Appellate 
Board ora. Hi~Ii'COUll fortlia revocatijln ofa 
patent under section 64' and section 104, as the 
case may be,tlie validity' of any claim of a 
specification is contested and that claim is found 
by the Appellate Board or the High Court to be 
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valid. the Appellate Boarderthe,High Court may 
certify ,that .the. validity of that claim. was 
contested.in those proceedings and N'l.as 
upheld.:'; 

(b) for sub;section(3),.thedollowingsub-section 
shall be substituted. namely:~ •• 

"(3) Nothing contained in. this section shall 
be construed. as autliorisingthe courts. or·, the 

. Appellate Board'hearing appeals from decrees 
or orders in'.suits for infringement or petitions 
for revocation. as thecasemaype,t() pass orders 
for costs .onthe .scale referred::totherein." .. 

59. Am~ndinentoi sec.tje)n 116.-':' In 
section 116 af the principal Act [as 
substituteq, bysectian47 9fthe' Patent~ . 
(Amendmeint) Act. 2b02],in sub7~ectioil ;38 of 2002, 

(2). clause (c) shall be omitted. 

60. Afuendmentofsectibn 117A.-"-In " 
section 11 T A of the principal Act [as 
insertedbysectibn47 oftnePatents 
(Amendmeint) Act.2002T. irisub's·ectioIi. 38·of2002. 

(2). for the words and figures "section 20. 
section 25, section 27. section 28". the 
words. figures and brackets "section 20 • 

. sub-sectioIlS (5) of section 25; section 28" 
shall be substituted: ' 

·61.- Amendment. of section 11.7D.-. In section 
117D of the principal Act [as insertedby section 
47 ofthe Patents (Amendment) Act. 2002], in .sub­
section (1). for. the words.' ;'for rectification of the 
register",. the words .and figures' "for revocation of 
a patent before theAppeilateBoarct under seCtion 
64' and an application for rectification of the 
register" s'lialrbe substituted.". 

" 62. Substitution of new section for 
section 117G.- Fbr section 117G of the 
principal Act (as inserted by the Patents 
(Amendment) Act. 2002], the following 380f2002. 

section sliall be substituted. namaly:'-

"117G;Transfer Of pending. proceedings to 
Appellate Board.- All cases of appeals against 
arty order or decision of the Controllerand all 
cases pertaining to revQcation of patent other 
than on a counter -claim in a suit for infringement 
and rectification of register pending before any 
High Court. shallbe transferred to the Appellate 
Board from such date as may:be.notifiedbythe 
Central Government in the Official Gazette and 
the Appellate Board may proceed with the matter 

. either de novo or from the stage it was so 
transferred. " . 
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63. Amendinent of section 120.-;lnsection 120 
of the principal Act, for the words, "ten thousand ',., 
rupees", the words ."one lakh rupees" .shall be 
substituted. 

64. Ainendmeni of sectIon 12'2;"':'" In secti()J,llZ2 
of the principal Act, in sub-section (1), 'fot the 
words;. "tweritythousand'rupees", the. words "ten 
lakhrupees" ·shall.be substituted. '. 

65. Amendinent of section 123.- In section 123 
of the prm.dip~lAct,'fo~th;" words,"tenthousand 
rupees in the caseof aftist offence anc(forty 
thousand:,rupees",; the WClrds .'.'one lakhrupe~s in 
the case oCa first.offenceand five lakh.rupees:' 
shall be ,substituted. 

66. Amendinent of section 126.-In section 126 
of the, principal Act,-

(a) in sub-section U};iriclause(c), 'sub;clause' 
(i) shallpe omitted; , ' 

, ' (p) (Ii s,Jp-sediion (~), for thewor,ds,. 
l:micl{,eis ,~nd.fi!J:llres "th,e ,Patell1;s .' 
(Amli)ndment) . Act, 2002 n, the '\iVOl:ds ,38 ,~f 2002. 
"the ,Patents (AIDendmerlt) Orciinance, ' ' 
2004" shallbe: substituted. " : 

67.stili;titutiOI} ofIlevv sedtion fbT section' 133.­
FbI .section 13iot:th~ pr;pc:ipal' A~t,th~ foll()~ng , 
s~cti()i,lS)l;'ll:be's{,bsti~!l(e((hruheiiy:-, '. ".:, ' 

."133.Convention.:'coulltries.::;:-, Any, cou.ntry, 
:which',is 'a Signatory: OI: party ·or .. a·:grqup 
of .:countries, : 'union:' of ',C,otintries, "or, 
intergcivernnientaLorganizations which .. are '" 
signatories, or parties to .... n·intemation,al, 
regiGnal orbi-lateral treaty, convention or 

'atrangemEintto Whichrndlais 'also asignatoiy 
or party arid Wb:idhaffoitisio tlleapplicants for' 
, patents in rtidia 'or tocitf:z:ens of Indiasir'llilai:' 
pnVile'ges', as are (#a.ntE:ia to their own citizens' 
6r citi:2:ens i<1'theirmetnbEll:countnes iri respect ' 
of the grant of patents ~d protecti'ono~tent 
,rights.,shall be a convention country~:br 

" conyentio~¢ountriesforthe purposes of this, 
A£t. II __ :,_._ 

'68:Amen~en~oisectjon 135.~I~ s~ctio~ 135 . 
j ',. -, _ -i . ,.' ,:'''_. ". 

of the prinCipal Act, after sub-section (2), the' 
following sub,sectionshall be inserted, namely:-,-

. ","(3) In ·caseof.·an application filed undeLthe 
PatentCo'operation 'Iteatydesignating India'and. 

. 'Claimirig' priority' from, a ·previously, filed. 

'" 

application. in India, the provisions .of 'sub' 
sections (1) and (2) shall apply as if the previously k 
filed application were the basic application: 

Provided iliat arequest for·exa.mip:ation under 
section 11Bc,shalLbe made onlY'for'one oftbe 
applications filed in India." . 

.69. Amendinent,of section 138 . ..,- In section 138 
ofcthe 'principaLAct, {Qlsub-septionCl), the 
following sub-section shall, be' substituted, 
namely:-

"(1) Where a convention applicationisII).ade, 
in accordance with the provisions of this 
Chapter, the applicant shall furnish, when 
required by the Controller, in, addition to.the ••. 
complete speCification, copies of the 
specifications or corresponding 'documents filed 
or deposited by the applicant in the patent office 
of the convention. country as ,referred to in '-"."".' .-- .. - ,--",--,.~ -.-, ',-, '-'~-:-"-. ;',; --, .-

, section 133 verified to the satisfaction of the 
Controller; 'within the preS'cribe'dperiod from the 
date of cofumuniCatiori' by the Controller.". . 

70.'Amendinent of section' 142,'--' In section 142 
oftliiqJIincipal Act, irisub-section (4), fcir the 
words, "tliecomplete speCification" i the WOrds, 
"the application'" 'shall'l)e'substitll1:ed.',.·'·' • 

71. Substitution of new section for section .143.­
For.s~c~i(mj4ioft~prindJl~Act,thefollOwing 
sectio~ slJ.allsubsdtu,teq., .#aIllely:-

"143. Restiictions upon" publication of 
specification::""": Su,bjectto·theprovisions of 
Chapter VII,s@ application for'apatent,: and· any 
specificatidn filed'iri' pursua.nce thereof;, shall 
'not; except ' with 'the consent of the applicant, . 
be publiShed by the' Controller' hefoietlie 
expiration of the period prescribed Ullder sub­
section (1) of se~tion llA o~before the same is 

. open t6. ;ublic inspection in pursuance of Sub-
" ',' - ,'. '-,. -- --' - --

section (31.o(~~<;:tiCln),1A%sli)s);i0l1,4~.n ,"" .. ' 

72. Substitution of new sections for section 
145.-Forsection145 of the principal Act, the 
folloWing secdon shall substituted, na:mely:-~ 

"145.Publtcation of offiCial journal.-The 
Controller shall publish periodicruly ariofficial 
journal whichshall"coritain suc!i'lrifoi'fuailon'as 
may be required to be published by or under 
the pro'l(isions of tl;lis Act or any rule. made . --' . - -, - ,", - - - -. 
thereunder. " . 
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73.· Amendmentof:section 151.-'- In section,151 
of the principal Act,-'-

(a) in sub-section (1), for the words, "the High 
Court", occurring at the places, the wordsUthe 
High Court or the Appellate Board" shall be 
substituted; 

.. (b) insub'section (3); for the word ",COllltS':" 
·the words. "Appellate Board or the courts; cas the 
case may be," 'shall be substituted. " 

74. Omission of section 152.- Section 152 of the 
principal Act shall be omitted, 

.75. Amendmentoisection 159.- In section: 159 
of·the principal Act,- . 

.(i).insub-section (2),-

(a) for clauses (Ja) arid (ib), the followirig 
. clausessliallbe substituted, riamely:~ 

"\(ia) the. period which. the Controller may 
allow for filing of statement and undertaking for 
in respect of applications under'subcsection (1), 
the. period within· which the details relating to 
processing of applications may be filed before 
the Controller and the details to be furnished by , 
the applicant to the Controller und~r. sub,section 
(2) of section 8; 

~(ib)thep.eri~:<i Within which arefeiencet~ 
the deposit of'rnaterialsshall be maclein the 
specificationurider~ub'clit{Ise(A)of dlam;e (il)" 
of the proViso to sub-section (4) of section 10; ,. . . " .. . .' 

(ic) 'the ·period for which application for patent 
'shall not be open tothepuplicunder sub,~section 
,(1) and themapner in,whichth.e applicant may 
make~ request t.o ,theControll~r. to publish his 
application UI}ctersup-section (2) of secti~m llA; 

, (id) . the m~ri~ei' cif . making the regtiest for 
'exarnlmltion for an 'application for patent and the 
period witrun which such examll:tation sh8:lFbe 
made u:n.dersUb~sections (1) and (3) 'ofse~n 
IlB; ,-

. (ie) the manner in which an application for 
. withdrawal of an application for grant of a patent 
shall be made and the period withirl which a 
request for ,examination .from the date of 
revocationqf secrecy directions shall be made 
under the proViso to, sul:>cse<:tion . (4) . of section 
llB.";· ... .., . 

(b) in claus'e (il), rortheword "advertised", the 
words "published" shall be sUbstituted; . , 

3RD MARCH,. 2005 

(c)for:clause(v), the following clauses shall be 
substituted, namely:-

'. "(v) the manner in whiCh and the period 
within which the Controller shall consicler and 
dispose off a representation under SUb-section 
(1) ~fsectiori 25;' . . 

(va).the period within which the Gontroller, is , 
required to dispose off, an application. under . 
section 39;"; 

,(ill insub:section(3), the following proVis6 shall 
beitctdeclatthe end, namely:::"'" . . . 

"ProVidecltha:t the Central Goverrlinent may, 
if it is satisfied that circumstances exist which 
render it practically not possible to comply with 
such condition of previous publication, dispense 
with such compliance.'\ '.' 

76. Omission of section 163.'-- Section 163 oithe 
principal Act shall be qmitted . 

77 . .Transitional provision~-"- (1) N~twith­
standing the omission of Chapter IVA of the 
principal Act by section 21 of this Ordinance, every 
application for the grant of exclusive marketing 
rights tiled uncler that Chapter before the 1st clay 
of January, 2065, inrespect ofaclillrll for a patent 
covered under sub-section (2) of'section 5 of the 
principal A9t, such application shall be deemed to 
be treated as, a request forexarninatlori for grant 
ofpat~ni Under sttb-seciion (3)ofseciion liB the' 
principal Act, as' amended by this Ordinance.' 

'(2) Every exclusive right to sell or. distribute any 
article-or sUbstance in India· granted before the 
1st day' of 'January, 2005 shall continue to be 
effective with the same terms and conditions on 
which it was granted.' 

, . :.- ,. , 

(3) Without prejudice to any of the proVisions of 
the principal Act,. the ~pplicatiOl:is in respect of 
Which exclusive rights .have bee~ granted before 
.the .1st d,ay of January, 2005 shall be. examined for 
the. grant of patent imme,dlat.ely·on ,the 
commencement of this Ordinance. .' , 

(4) All suits relating to infiingement of the 
exclusive right granted before 1st day of January, 
2005 shall be dealt with in the same manner as if 
they were suits concerning infringement of patents 
under Ghapter XVIII of the principal Act. 

(5) The examination and investigation required 
as carried out for the grant of exclusive right shall 
not be deemed in any. way. to warrant the vl3lidity 
of any grant of exclusive right to sell or distribute, 
and no liability shall be incurred by the Central 
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Government or any officer thereof b'yreasonof, or 
in connection with" ?ony such examination or 
investigation or any report or other proceedings 
consequent thereon. 

A. .P. J. ABDUL KALAM, 
.' President .. 

T. K. VISWANATHAN, 
Secy. to the Govt. of India. 

--.-+++--
. '" Department of Public Assistance 

(Provedoria) 

Notification 

. 1-1-2004/IP A/2639 

In exercise' of the powers conferred by Article 19 
of the' Legislati ire Diploma No. 1984 dated 14-4-1960 
and all other powers enabling him in this behalf and 
in supersession of the existing recruitment rules for 
the relevant posts,'the Governor of Goa hereby 
makes the following rules to regulate the 
recruitment to Group 'B' and Group 'C' posts in the 
Institute of Public Assistance (Provedoria), Panaji­
Goa, as follows, namely:-

1. Short title, application and commencement.­
(1) .These rules maybe called the Institute of Public 
Assistance (Provedoria) Recruitment Rules, 2004. 

(2) They shall apply to the posts specified 
in column (2) of the Schedule to these rules 
(hereinafter called as the "said Schedule"), 

(3) They shall.comeinto force from the date of 
their publication in the Official Gazette. 

--, 
2. DefinitionS'.- IIi fhserules, unless the context 

otherwise requires,-

(a) "Ex-Officio Director" means ex-officio 
Director of the Institute of Public Assistance 
(Provedoria); 

, ' ''''', 
(b) "employee" means any person appoi&ed 

to the post mentioned in the said Schedule; 

(c) "Government" means the Government of 
Goa; 

(d) "Institute" means the Institute of Public 
Assistan.ce (Provedoria) with Headquarters at 
Panaji-'Goa; 

(e) "Secretary" means Secretary to the 
Government of Goa in charge of Institute of 
Public Assistance (Provedoria). 

3. Number, classification and scalesofpay;= The 
number of posts, classification of the said posts and 
the scales of pay attached thereto shall be as 
specified in columns (3) to (5) of the saidSchedule: . 

Provided that the' Government may vary the 
number'ofposts in column (3) of the said Schedule 
from time to time subject to exigencies of 'work 

A". Method 6f recruitment, age limit and other 
qualifications.~ The 'method of recruitment to the 
said'posts,. age limit, qualification and other. 
matters connected therewith shall be as specified, 
in columns (6) to (13) of the said Schedule: 

Provided that no ~ale candidate. who has more. 
. than one wife liVing and no female 'candidate who 
, has married! a person having alreadya'wife living 
, shaH be eligible for appointment unless the, 

Government, after being satisfied thai there are 
'special grounds for'.doing so, exempt any such 
candidate from the ',operation ofthis rule . 

5. Probation.~ Every person appointed to Qr. 
promoted in the Institute's serVices shall ordinarily 

. be on probatiQll for a period Oftwo years and this 
period maybeextendedfor a suitable period to be 
determined by the Ex-officio Director. The serVices 
of an employee on probation may be terminated 
with one month's notice,. if the employee's work 
and/or conduct is found to be unsatisfactory by the 
Government/ex officio Director. An employee 
promoted from lower grade toahighergrade 
will be liable to be reverted without notice atany 
'time within probation period if his work and/or 
conduct is found to be unsatisfactory. 

6, Selection Committee.- The ~Selection 
Committee for Group 'B'. and Group .'C' posts shall 
be as specified in column 13 of the said Schedule. 
The Selection Committee shall also function as 
Promotion Committee. 

7. Power to relax.-'- Where the Government is of 
the opinion that it is necesllary or expedient so to 
do, it may, by order, for.reallonll to be recorded in 
writing, relax any of the proVisions of these rules 
in respect to any, category of persons or 
posts specified in the saiq. Schedule. 

8. Saving.- Nothing in these rules shall 
affect reservation/relaxation, of age limit' 
andother concessions required to be provided 
for Scheduled Castes/Scheduled Tribes and 
other categories of persons in accordance with 
the orders issued by the Government from time 
to time in that regard; 

9. Effect of the rules.- These rules are subject 
to modification by the Government. 

By order and in the name of the Governor 
of Goa. 

S. K. Jain, Secretary (Provedoria). 

Panaji, 17th February,2005, 
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