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Gazette of India, Extraordinary, Part 1I, Section 1,
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general- 1nformat10n of the public.-

S. G. Marathe Under Secretary (Draftmg)
Panajr IOth January. 2005

M!N|STRY OF LAW AND JUSTECE
(Legislatwe Department) \\‘ﬁ
NeW Delb.z the 26th December, 2004/Pausa 5,
1926 (Saka) '

The Patents (Amendment) Ordmance 2004
| No7of2004. .

Promulgated hy the President in the Fifty—ﬂfth Year
of the Republlc of India..

An Ordlnance further to. amend the Patents
Act, 1970 ' ' :

Whereas 'Parliam'ent is not in session and the
President is satisfied ‘that circumstances exist
which render it necessary for him t6 take
immediate action;

Now, ‘Therefore. in exercise of the powers
conferred by clause (1) of artlcle 123 -of the
Constitution, the President is pleased to
promulgate the following Ordinance:— :

1. Short ﬁtIe, extent and 'Conm'ren'cemeut.'f-‘-"—- ()
This Ordinance may be called the Patents
(A_men.dment) 'Qrdirlar;ce, 2004,

(2) Sub-clause’ (i) of clause (a), and clause (b),
of section 37, sections 41, 42, 47, 58 to 62, (both
inclusive) and 73 shall come into force on such date
as the Central: Government may, by notification in
the Official Gazette, appoint; and- the remaining
provisions shall come mto force on: the 1st day of

Jd anuary, 2005

2. Amendment of Sedtfon 2.— In section

-2-of the Patents. Act, 1970 (hereinafter. 39041970.

referred to the principal: Act) in sub- .
-sectron (1)—' '

(a) after clause (ab) the followmg clause shall
be mserted namely —

(aba) “Budapest 'I‘reaty" means the Budapest
Treaty on the international Recognition of the
. Deposit of Micro- -organisms for the Purposes of
Patent Procedure done at Budapest on 28th day
of April, 1977 as amended and modified from
time to time;’;

_(b) in clause (d), for the words, brackets and
figure “notified as such under sub-section (I} of
section 133", the words and figures “referred to
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as a conventmn country in section 133" shall be i

substztuted

(c) clause (g) shali be omltted
,‘(.d) m;.rclause (h),——-' -

(i} in sub-clause (iii), after the
words and figures “the. Compames :
Act, 1956”, the word “; or" shall be 1of1956
_ inserted'

] (11) after sub-clause. (111) the followmg sub-
clause shall be inserted, namely:— o

“{iv) by an institution Wholly or
. ubstantlally flnanced , _,by__ the
: g_ov_ern_men

(iii} the words “and includes the Council of

Scientific and industrial Research and any

,f‘other 1nst1tut10n which is financed WhOllY or
for the major part by the said Councﬂ " shall _

be om1tted

- {e).for clause (i), the followmg clause shal] be
subsmtuted namely —_

‘() “High Court”, in rélation t6 & Staté or

. Union territory, means the High Court having

‘territorial ]unsdxctlon in that State or Umon

S terntory, as the case may be, M

(i) for. clauses (). and (m) the followlng clauses :

- shall be. substltuted namely ——i oL

(1) “Opposn:lon Board“ : means

Opposition Board constituted under sub-

-section (4) of section 25'

“tm) “paten "'means a patent for anyl

mventmn granted under this: Act

3. Amendment of sec:tmn 3 — In sectlon 3 of the

principal Act—"

(a) in clause (d), for the words new\us.e"
‘the words “mere new use" shall. Be
-substituted;- : : - '

(b) for clause (k), the fo]lowmg clauses shall
be substltuted namely—"

“(k) a computer programme per se other
than its technical application to mdustry or a
combmatmn w1th hardware

(ka) a mathematical method or a busmess
method or algorithms;”

4. Omission of section 5.— Section 5 of the

L ‘pnn(npal Act shall be omltted

. 5 Amendment of sectmn 7—_ In sectmn '7 of the‘
"pnnmpal Act = - : .

{a) after sub-sect—ien (IA), the fellowihg sub-

_ «_s_ectio_n shall be inserted, namely:~—

.- (1B) The filing daté of an application referred

to in sub-section (1A) and its complete

‘specification processed by the patent office as -
designated office or elected office shall be the .

mtematlonaI f111ng date accorded under the
' 'Patent Co- operatlon 'Iteaty ”. :

(b) in sub-gection’ (3) for the word owner" the
word “person” shall be substituted;

(c) for sub-section (4), the. followiug.sub'—section
shall be substituted, namely —_

“(4) Every such appllcatlon (not bemg‘ a
convention application or an.application filed
under the Patent Co-operation Treaty
designating India) shall be accompanied by a
provisional or a compléte Speciﬁcation.".

6. Amendment of section 8.— In section 8 of
the principal Act — :

=-,;(a) in sub section (1) N——

: (1)-for,th’erwcrds ‘within such. penod as.the 7

'Controll__ex_r may, for .good-and suffxment_reasons,

.allow”, the words “within the prescribed period -
..shall. be.

as the Controller may allow”
substituted;r

(i} in clause (b), for the words “upto the date
of the acceptance of his complete spec1ﬁcat10n
filed in India”, the words “upto the daie of grant
of patent in _];udia’_’ s_hau be substituted; ‘

(b) for sub-section (2), the foIlowmg sub-section
shall be substituted, namely:—

(2} At any time after an application for patent
is filed in India and till the grant of a patent or
refusal to grant of patent made thereon, the
Controller may. also require the applicant to
furnish details, as may be prescribed, relating
to the processing of the application in a country
outside India, and in that event the applicant
shall furnish:to the Coniroller information
available to him within such period as may be
prescribed.”.
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7 Amendment of sectmn 9 — In sectmn 9 of the
pnnc1pal Act— .. Vo

(a) for sub sectlon (1) the followmg sub sectlon
sha_ll be substituted, namely:— S

“(1) Where an applicatio_n; for a patent:(not
being a convention application or an application

- filed under the Patent.Co-operation Treaty
designating India).is accompanied by a
provisional specification,. a  complete

.specification shall be filed within twelve months ‘

from the date of filing of the -application, and if
the complete specification is not so filed, the
application shall be deemed to be abandoned.”;

. (b) in sub-section (2); the following provxso shall
be inserted at the end, namely:—
"‘l;"rovifded that the i)er_iod of time specified-under'
gub-section {1) shall be reckoned from the date of
filmg of the eatliest; prowsmnal spec1ﬁcat1on

(c) for sub-sects.on (3) the followmg sub sectl.on
shall be substituted, namelym-

“(3) Where an apphcatlon for a patent (not
;bem_g a convention application or an.application

filed under the Patent Co-operation Treaty:

designating . India) is accompanied by a
specification purporting to be a complete
' specxﬁcation the Controller may, if the applicant
_ 50 requests at any time. within twelve. months
" fromi the daté of flhng of the apphcatmn direct

’

* that such spec1ﬁcat1on shall be treated for the :

- purposes ‘of this Act ‘as' a- prov1sional

*: gpevcification and. proceed w1th the' apphcatmn-

':accordmgly P

"-eh

_,(d) m submsectlon (4), for the Words “the
acceptance of the complete spec1f1cat1on the
words “grant of patent” shall be substituted.

8 Amendment of sectzon 10—— In SGCtiQ{l 10 of

the pnnc1pal Act — (a) in sub-section (3) fokthe
words “before the acceptance of the application”,

the words “hefore the apphcatzon is found in order a
- for grant of a paten ” shall be substituted,

(b) m sub sect1cn (4), in the prowso —

(1) 1n clause (11) for the words the matenal to

an authorised depository institution as may be

- notified by the Central Government in the Official

- Gazette , .the. words,

~1nternat10nal depOSItory authority under the
Budapest 'Iteaty" shall be substituted,;

“the material to an

(11) for sub clause (A), the followmg sub- clause
shall be substituted, namely:—

- {A)the deposit of the material:shall be made
not later than the date .of flhng the patent
apphcatmn in India and a reference thereof shall

-~ be..made in: the spec1fxcat1on within the
prescribed period;”; :

-.,,(c) for sub-section (4A) the followmg sub-
section shall be. substltuted namely:—

TR f'=(4A)‘ In case o_f, an international application
-~designating -India, the title, description,
.-drawings, abstract-and claims filed with the

application shall be. taken as the complete

specxfxcauon for the purposes of this Act.”

a. Amendment of Sectmn 11 —_ In sectlon 11 of
the principal Act,—

A(a) -aftet sub-section (3), the following sub-
-section shall be inserted, namely—-—

(3A) Where a complete specmcatlon based
. on a previously filed application. in India has
been filed within twelve months from the date
of that application and the claim is fairly based
~.on the matter disclosed in-the: previously filed
- application, the priority date.of that claim shall
be the date of the previously filed application in
which the matter was first disclosed.";

'(b) in sub sectmn (6) after the brackets and
figure “(3),”, the brackets, figure and letter: “(3A) "
shall be mserted o .

10 Amendment of section 11A —In sectlon 11A
of the principal Act,—

{a) for sub-sections (1) to (3), the following sub-
sections shall be subst1tuted namely-—- ) '

“{1) Save as otherwise prowded no
application for patent shall ordinarily be open

to. the public: for such perxod as may be
- prescnbed : -

(2) The applicant may, in the prescribed manner,
request the Controller to publish his application at
any time before the expiry of the period prescribed
under sub-section (1) and subject to the provisions
of sub-section (3}, the Controller shall publish such
apphcatlon as soon as possible.

(3) ‘E'Ever.y- aﬁp_lication for a.patent shall, on the
expiry of the period specified under sub-section
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(1), be published; except in. cases where the
application— I . ‘

“(a).in-which secrecy’ drrectron ig rmposed
) under sectron 35 or’ :

(b) has been abandoned under sub sectlon
(D of sectlon 9; or : T S

-.(c) has been: withdrawn three months prior
to the period specified under sub-section (1).”;

‘(b) in sub-section (4), for the words *of eighteen
months”, the .words, brackets: - and. figure
“prescribed ‘under sub sectmn (1)” shall be
substltuted RIS o X

" (e) after sub section (6) the followmg sub-
section shall be mserted namely —_—

- “{7) On and from the date of publrcatron of
- the application:for patent and until the date of
grant of a patent in respect of such application;

the applicant shall have the like privileges and

- rights as-if a4 patent for-the invention had been
granted:on the date of pubhcatron of the
'apphcatmn e A :

Provided that the applicant shall not be entitled
to institute any proceedings for mfnngement uritil
the patent has been granted B

Provrded further that the nghts ofa patentee in
respect.of: applications ma_de under sub-section:(2)
of ;section 5 before the 1st-day of January, 2005
shall accrue frorn the date of gra.nt of the patent.™

1L Amendment of section 1 1B — In'section 11B
of the_pnncupal Act,—

“(a) for sub- sectron (1), the followmg sub sectron:_l

shall be substrtuted namelyu—— '

(1)‘ No application for a patent shall-be
,exammed unless the applicant or any her
interested person makes a request in the
prescribed manner for such examination w1th1n
the prescnbed perrod .

(b) sub sectron QZ) shall be ormtted

{c¢} for sub sectlon (3) the followrng sub section
shall be substituted, namely:— -

*(3) In case .of an application. in respect ofa

-claim for a patent filed under sub-section (2) of

-~ gection 5 befors the st day of January 2005 a

- request for its examination shall be made‘in the
prescribed manner and within the prescribed

- period by the apphcant or any other mterested
person R

o (d)-'in-'sub-section (4),—

. (i) the wotds, brackets and figure “or sub-
: seCtion (2)”-» shall be omitted" . S

- (i) for the proviso, the foIlo‘wmg prowso shall
- be substltuted nameiy - .

- “Provided that— - -

© -(i) the applicant may, at any tire after filing
the application but before the grant of a patent,
withdraw the gpplication by rnakmg a request
Cin the prescnbed manner and R
'(11) in'd case where"s‘ecrecy direction has
been issued under section 35, the request for
“examination:-may ‘be  made: within the
‘ prescribed period from the date of revocation
of the secrecy dlrectron

12. Amendment .of section. 1¢. — In section 12 of -

: the pnnmpal Actw— R

(a)' in sub-section (1), for the-words, bracke'ts
frgures ‘and letter “under sub- séction (1 or sub-
sectlon (2) or sub sectron (3) of sect1on 11B, the
apphcatlon and specrficatron and other documents
shall be referred £0 by the Controller" the words,
brackets; figures.and letter “under sub- section (1)
or sub-section (3) of section 11B, the application
and specification and other documents related
thereto sha]l be referred at the earhest by the
Controller" shell be substltuted

(b) in sub-sectron _(2). for the words “a period of
eighteen months from the date of such reference”,

. the words “such: perlod as may be prescnbed”

shall be substrtuted

13. Amendment of section 13— In section 13 of
the principal Act, in sub-section. (3) for the words
“it has been accepted”, the words “the grant of a
patent” shall be substituted.

14. Substitution’ of new sections for sections 14
and 15.— For sections 14 and 15 of the principal
Act, the followmg sectrons shall be substrtuted
namely.— : :
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. 14 C‘onsrderatron of the report of exammer '

'by Controller.— Where, in respect of an
' apphcatmn for a patent the report of ‘the-
examiner recewed by the Controller is. adverse
to the apphcant or requlres any amendment of
" the application, the spec1frcat10n ‘or other
documents to ensure compliance with the
f_provxsrons of this Act or of the rules made
.thereunder, the Controller before proceedlng to.
- d1spose of the applzcatlon 1n accordance thh
_the prov1s1ons hereinafter appeanng, shall
communicate as expedmously as possxble the
gist of the objections to the applicant and shall,
if so required by the apphcant within the
;prescrlbed penod g1ve hnn an opportumty of
being heard

15, Power of Controller to refuse or require
amended app]rcatrons, etc., in certain cases.—

: Where the Controller is sat1sﬁed that the appllcatron

or any spec1ﬁcat10n or any other document filed in
pursuance thereof does not comply with the
requlrernents of this Act or of any . rules made
thereunder the Controller may refuse the
apphcatlon or may requ1re the apphcatlon
specification or the other documents as the case
may be, to be amended to his satisfaction before
he proceeds with the apphcatlon and refuse the
application on failure to do so.’

15 Amendment of sectron 1 6 — In sectlon 16 of

the pnncrpal Act—;ig_ N

(a) in sub-sect1on (1), for the words "before the

acceptance of the complete specification”, the
words’ “before: the grant of: the patent” shall be
substltuted N AT e

(b) for the : Explanatron the followmg
Explanatron shail be substltuted namely —_r

' “Epranatron - For the purposes of thls Act

the further apphcatlon and the complete

specrflcatton accompanym y it ‘shall ‘be ‘deetned
"to have been filed 'on the dateoni Whlch-'theiﬂrst
~tiéntioned application  had been filed, d‘ii;he

further application shall be proceedede.th as’

a substantwe apphcatmn and be examined .
. when the request for exammatlon 1s ﬁled wrtlnn
. the prescnbed penod .

) '16 Amendment of sectron 17— In sect1on 1'7 of
the pnnc1pal Act, in sub- section (1) for the wcrds
“before acceptance of the complete specmcatmn"
the words “before the grant of the patent” shall
be substituted.

17. Amendment of sectron 18 — In sect1on 18
the pnnc1pa_l Act —

(a) m sub sectzon (1) for the words to accept
the complete specrﬁcatrcn , the words “the
apphcatlon shall be subst1tuted

(.b) sub- sectlon (4) shall be onntted

18 Amendment of sectron 1 9~———In sectron 19 of'

the pnncrpal Act in sub sect1on (1), the words and
figures “by the foregomg prowsmns of this Act ‘or
of proceedings under section 25”7, the words
"under th1s Act" shall be substltuted

19 Substrtutron of new secmon for sectron 21 o
sectlon shall be subst1tuted narnely— ‘

“21. ﬁme for putting appIr"catr'o.n in order for

- grant.— (1) An application for a patent shall be
"~ deemed to have been abandoned unless, w1th1n
such period as may be prescn_bed the applicant
“has comphed w1th all the requlrements lrnposed
"on him by or under this Act, ‘whether in

connection with the complete Speclfrcatlon or

_otherwise in relat1on to the application from the
" date on Whlch the first statement ‘of ob}ectmns
}to the apphcatlon or complete spec1f1cat1on or

3RD MARCH, 2005,

“,,other documents related thereto 1s forwardedr

_to: the app11cant by the Controller

..Explanatlon — Where the applrcatmn for a

patent or any spec1f1cat1on or in the case of a
convention apphcatlon or an apphcatmn fﬁed
under the Patent Co-operation Tréaty demgnattng_'
India any document filed as part of the apphcatlon
has been returned to the applicant by the
Controller in the dourse.of the proceedings, the
applicant shall not be deemed: to have complied:

with such requirements unless and until he has

re- filed it or the applicant proves to the satisfaction

- of the Controller that for the reasons beyond his-

control such document could not be re-filed..

(2) 1f at the expiration of the period as
prescribed under sub-section (1 ) —

(a) an appeal to the ngh Court 1s pendmg in
respect of the apphcatmn for the patent for the
'fmaln 1nvent1on, or - o

() in' the case of an application for a patent of

: _add1t1on an appeal to the High Court is pending
in respect of either that apphcatron or the

'apphcatlon for the main 1nventron the tlme
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7 w1th1n which the reqmrements of the Controller

shall be complied with shall, on an appllcatwn'

made by the applicant before the expiration of
r_the penod as prescnbed under sub sectlon (1),

be exterided’ unt11 such date as the Hrgh Court :

may determine.’

(3) If the timé within which thé appeal
mentioned in sub-section (2) may be instituted has

not exp1red the Controller may’ extend the penod,
as prescrrbed under sub section (1) to such further '_

penod as he may deterrmne f

Provided that if an appéal hias been filed diiring

the :said further period, and the H1gh Court has
granted any extensron of time for comply;ng wrth

the requ1rements of the Controller, then thef

requirements may be Comphed With withiri the
time granted by the Cqurt.:. -

20 Ommrssmn of sectzons 22 to 24 — Sectrons
22 to 24 of the prmcnpal Act shall be omrtted

21 Omrmssmn of "Chapter IVA — Chapter IVA
of the pnncrpal Act shall be omrtted ’

22 Subsututlon of beadmg of C'hapter V— In
Chapter v of the pnncrpal Act for the Chapter
headmg “OPPOSI'I‘ION TO GRANT" OF PATENT
the Chapter headlng “REPRESENTATION AND
OPPOSITION PROCEEDINGS” shill beé siibstituted.

230 Substrtutron of new sectzons for sectzons 25 _

_ “25 OppOSItlon to the patent-—- (1) Where an
- application for a patent has been published but a:

patent has: not been granted; any person-may, in

writing, ‘repregent by way of opposition to the-
Gontroller -against:ethe grant ,_of. pateat on t.he. g.ro__u.nd-;

(a) patentabrhty 1nclud1ng novelty, m\ntwe'

. Step and industrial applicability, or

(b) non-disclosure or-wrongful rnentioning in’

complete specification, source and geographrcal

oorigin of brolog1cal matenal used in the invention
"'and anticipation of invention by the knowledge

oral or otherwise available within any local or
. 1nd1genous com_r_numty in Ind1a or elsewh_ere,

and the Controller shall cons1der and d1spose of
such representatron rn such manner and w1th1n
such period as may be ‘prescribed.

(2) Notwrthstandmg anythmg contarned in sub-
section (1 ) ‘the person makmg a representatron
referred to in that sub section’ shall not become a
party to any proceedmgs under thrs Act only for
the reason that he has made such representatron

(3) At any tune after the gra.nt of patent but before
the’ exprry of a penod of one year from the date of
pubhcatrcn ‘of grant of a patent any person
interested may grve not1ce of: opposrtron to the.
Controller inthe prescnbed manner on any of the
followmg grounds, namelya—— R

_ (a) that the patentee or the pérson under or
through whom he claims; wrongfully obtamed

the invention or any part thereof from ‘him or
) f_rom'a person under or through_ whom he clairns;

(b) that the mventlon so far as clauned 1n any
“claim of the complete spec1frcat1on ‘has been
a pubhshed before the prlonty date of the clarm———'

) (1) 1n any specrﬁcatmn f]led in pursuance of 7
o an apphcatmn for a patent made in Incha on
: 'or after the 1st day of January, 1912 or | -

_ (11) in’ Ind1a or elsewhere 1r1 any other'
- document: '

Promded that the ground specrﬁed in sub clause
does not constitute an anticipation of the 1nvent10n

by virtue of sub- sect1on (2) or sub sect1on (3) of
sectmn 29 "“f' e _' -

ey that the 1nvent10n SO’ far as clarmed in any

-claim of the cornplete specification is claimed-in-a

claim of a complete specification published on or
after thé priority date of the. claim of the patentee
and filed in'pursuance of an application for a'patent
in India, being a claim of which the priority date is
edrlier than that of the. clan‘n ‘of the- patentee

(d) that the mvennon so far as clalmed in any
claim of the complete specrf1cat1on was publlcly
known or pubhcly used inIndia before the priority
date of that clann :

"Epranation — For thé purposes of this clause,
an invention relatmg toa process for ‘which a
patent is ‘granted shall be deémed to have been
publicly known or publicly used in India before
the pnonty date of the claim ifa product made by
that process had already been 1mported into Indra
before’ that date except where such- 1mportatron‘
has been for the' purpose of reasonable tr1a1 or_
experiment only; '

¥




SERIE‘S I No.:49.-

OFFICIAL GAZETTE — GOVT. OF GOA 1333

3RD MARC’H 2005

_ (e) that the 1nvent10n so, far as clanned in anyir
cla1m of the complete specrﬁcatron is obvmus and

clearly does not involve any 1nvent1ve step, havmg
regard to the matter pubhshed as mentioned in

clause (b) or having regard to what was used in

India before. the priority date of the cla1m

(f) that the subject of any claim of the complete
specification is not an invention within the meaning
of this Act, or is not patentable under thls Act

(g) that the complete spec1f1catlon does not
suff1c1ent1y and clearly descnbe the mventron or

the method by wlnch it 1s to be performed

(h) that the patentee has falled to dlsclose to the

Controller the information requued by section'8 or

has fumished the information which in any matenal
partrcular was false to l'ns knowledge

(1) that in the case’ of a patent granted on
convention application, the application for patent
wasnot made. within twelve months from the date

.of ;the. flISt apphcatron for protect1on for the

1nvent10n made ina conventlon country or in India
by the patentee or a person from whom he denves
title;

(]) that the complete speczfxcatron does not
dlsclose or- wrongly mentions the source and
geograph1caI origin of biological material used for
the-invention; :

(k) that the invéntion so far as claimed i any

‘claim of the complete specification was antlclpated
. having regard to the knowledge, ‘oral or otherwise,

available within any local or 1nd1genous
commumty m Indla or elsewhere e

Y

(4) (a) Where any such riotide ‘of oppositién-is

duly gwen under sub- sectlon (3) the Controller

. (b) On r"eceipt 'of 'sucﬁ notice: of opposition, the
- Controller. shall, by order in writing, coustitute
-‘a-Board to'be known'as the: Oppos1t1on%oard

s conststmg of such officers as'hs may detérmine

‘and refer such notice of opposition-along:with

“the docunients to that Board for examination and
submission of its recommendatrons to the

:,'Controller '

{c) Every Opposmon Board constrtuted under
- Clause (b) shall conduct the examination in

.. accordance with such procedure as may, be
. prescnbed

(5) On recexpt of the recommendatlon of the
Opposrtlon Boardand after glvmg ‘the patentee and
the opponent an opportunity of being heard, the
Controller shall order either to mamtam or ‘to

‘ amend or to revoke the patent

(6) Whrle passrng an order under sub-section
(5} in respect of the ground ment1oned in claise
(d) or clause (e) of sub- sect1on (3), the ‘Controller
shall not take into account any personal document
or secret tr1a1 or secret use g

(7) In cases the Controller is'sues' an order under
sub-section (5) that the patent shall be mamtamed
sub}ect to amendment of the specification ‘or ‘any
other document, the patent shall stand a.mended
accordingly ' :

' 2"6'= Tn" c'ases of “obtaining” controller may tréat.
the patent as the patent of ‘opponent.— (1) Where
in any opposrtron proceedmg under th1s Act the

' Controller ﬁnds that— S

(a) the invention, so far as claimed in any claim
ofthe cornplete specnﬁcatlon was obtained from
" the’ opponent in the inanner set out in clause (a)
of sub- section (3) of sectlon 25 and revokes the
patent on that ground he may, on request by
_such opponent made in the prescribed manner
. direct that the patent shall stand amended in
,‘_t:he name of the opponent

(b) a part of an’ invention described in the
complete specification was so obtained from the
opponent he may pass an order reo;ulnng that

" ‘the. spemﬁcatlon be amended by the exclusron
" of that part of the invention.

: (2) Where an opponent has, before the date of

the order of the Controller requlrmg ‘the

amendment of a complete specufrcatlon referred
to in clause (b) of sub- sectlon (1), filed an
application for a patent for an invention which
included the whole or a part of the invention held
to have ‘been obtained from h1m and’ such
application is pending, the Controller may treat
such appl1cat10n and specmcatmn in so far as they
relate to the invention held to have been obtained
from him, as having been filed, for the purposes of

this Act relating to the priority dates of claims of
‘the complete specmcatlon on the date on which
the correspondmg document was or was deemed

to have been’ frled by the patentee in the earlier
apphcatron but for all other purposes the .
apphcatlon of the opponent shall be proceeded
withas ah applrcatron for a patent under tl_n_s Act.”
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24 Omzssron of sectron 27—— Sectron 2'7 of the
pnncrpal Act shall be omtted

25, Amendment of ‘sectzon 28 — In sectmn 28 of
the pnncrpal Act,—

(a) for sub sectron (4) the followrng sub sectlon
shall be substxtuted namely —_

o ('4') A -requeISt ‘or claim ﬁndéf'fhe“fofegaihg}
provisions of this section “shall be made before
.the grant of patent n.

(b)-sub-secﬂaﬁ &) s:hallfbe omitted;

- (c) in sub sectron (6) for the words brackets and
ﬂgure “Subject to the provisions of sub- sectron (5)
where’, the word “Where" shall be substrtuted

26 Amendment of sectmn 31 — In sectlon 31 of i

the pnnc1pa1 Act for the words not later than srx
months”, the words.“not later than twelve months”
shall be, substrtuted

27 Amendment of sectron 34 — In sectlon 34 of
‘the pnncrpal Act the words' to accept complete
specrfrcatmn for a patent or" 'shall be ormtted

28 Amendment of sectlon 35 —_ In sectron 35 of

the pnncrpal Act in sub- sectron (3), for the words

“acceptance of complete specrﬁcatzon" the words
grant of patent” shall be substrtuted

_ 29 Amendment of sectron 36 — In section 36 of

the pnncrpal Act 111 sub sectlon (1 ) for the words
““twelve months”, the words s1x months" shall
be substltuted.

, 30. @endment of sectzon 37 —In sectron 37 of
the pnncrpal Act —

(@) in sub-sectio ()—

| (i)inclause (a), for the words “td accept”, the

words “to 'grant". shall be substituted; \f .

w8~

_ (11) for the promso the. followmg provrso shall
be substrtuted namely— '

“Prowded that the apphcatron may, sub]ect'

to the dlrectrons proceed up to the stage of
'Agrant of the patent but the apphcatron and

__jof the patent shall not be pubhshed and 1o
patent shall be granted in pursuance of that
' apphcatmn "

(b) in’ sub sect1on (2) for the words "is
accepted" the words ‘is found to be in order for
grant of the patent” shall be substltuted

31, Substr‘tutfon" of nevir‘sectr‘on fo‘_f sectiOn '3_9.;
For section 39 of the ‘principal Act, the following
section shall be substituted, namely:-—

w39, Residents not to apply for patents cutside
India without prior permission.— (1) No person
_ resrdent in India shall, except under the
o authonty of a Wntten ‘permit sought in ‘the
' fnanner prescrlbed and granted by or on behalf
of the Controller make or cause to-be made any
application outs1de India‘for the grant of a patent

' for an 1nvent10n unless- B

- (a) an’ 'ap'pii_c ation -for.'a_"p'atent' for the same
invention has beéen made in India, notl_es's-than
six weeks before the application outside India;

(b) either" no d1rect1on has’ been given under
 sub-gection (1) ‘of section 35 il relation to the
\apphcatlon in Indra, or all such d1rect10ns have
" “been revoked. = " : :

(2) The Controller shall dispose of every such
apphcatlon w1th1n such penod as mav be
prescnbed A

Provided that if the invention is"relevant':‘for
defence purpose or atomic energy, the Controller

sshall not grant permit .without the prior consent of

the Central Gover'mnent. ______

(3) This sectlon shall not apply in relatron to an
invention for which an application for protection
has first been filed in a country outside India by a
person resident outside India.”

32. Substitution of heading of Chapter VIII.—
In Chapter VIII of the principal Act, for the Chapter -
heading “GRANT AND SEALING -OF PATENTS
AND: RIGHTS CONFERRED THEREBY", the

.Chapter heading “GRANT OF PATENTS AND

RIGHTS C‘ONFERRED THEREBY” shall - be

substrtuted

s 33. Substrtutron of new section for section 43.—
For section 43 of the principal Act, the following
section shall be substituted, namely:—

- ‘43 G'rant ‘of patents.— (1) Where an
application for a patent has been found to be in
order for grant of the patent and either—
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(a) the appli_cation- has not been refiised by
the Controller by virtue of any power vested in
h1m by thlS Act or

(b) the appllcatxon has not been Tound to be
in contravention of any of the provisions of this
Act,

the patent shall be granted as expeditiously as
possible to thé applicant or; in the case of a joint
application, to the applicants jointly, with the
seal of the patent office and the date on which
the patent is granted shall be entered in the
register.

-

(2} On the grant of patent, the Controller shall
publish the fact that the patent has been granted
and thereupon the application, specification and
other documents related thereto shall be open for
public mspectmn

34. Amendment of section 44.-— In section 44 of
the principal Act, for the word “sealed”, at both
the places where it occurs, the word “ granted"
~shall be substituted. ' :

35. Amendment of section 45— In section 45 of

the principal Act, in sub-section (3), for the words
“the date of advertisement of the acceptance of
- the complete specification”; the words “the date
of publication of the application” shall be
~substituted.

36. Amendment of section 48.— In Section 48 of = -

the principal Act, the proviso shall be omitted.

37. Amendment of section 52— In section 52 of
" the principal Act,—

(a)-in sub-section (1),-—

(1) for the opening words “Where a patent has
been revoked”, the words and figures “Where
the patent has been revoked under section 64"

- shall be substituted ‘\

{ii) for the word, “court”, wherever it ocours,
the words, “Appellate Board or court” shall be
substltuted :

{b) in Sub' section (2), for the word “court”,
occurring at both the places, the words "Appellate
Board or court” shall be substituted.

38. Amendment-of section 53.-— In section 53 of

the principal Act,—

5 {a) after sub-section (1), the following
Explanation shall be inserted, namely:—

“Explanation.— For the purposes of this sub-
section, the term of patent in case of

" “International applications filed under the Patent

- Co-operation Treaty designating India, shall be
twenty years from'the intemational filing date
accorded under the Patent Co-operation Treaty.”;

{b) in sub-section {2), for the words “or within
that périod as extended under this section”, the
words “or within such extended period as may be
prescribed” shall be substituted;

(c) smib%ectidn (3) shall be omitted.

. 39. Amendment of. sectzon 54— 1In sectlon 54 of

the pr1n01pa1 Act —

(a) in sub-section {3) for the Words ‘complete
specification”, occurring at both the places, the
Word “application” shall be substituted,;

{b) for sub section (4), the following sub section
shall be substn:uted namely-

© “(4) A patent of addition shall not be granted
before grant of the patent for the main.
: ‘-.invention.".

40 Amendmem: of section 57.— In section 57 of
the principal Act,

(a) for sub-section (3) the followmg sub section
shall be substituted, hamely:—-

“(3) Any application for leave to amend an

- application for a patent or a complete

specification or a document related thereto

under this section made after the grant of patent

and the nature of the proposed amendment
may be published.”;

{(b) in sub-section (4),—

{i} for the word “adverti-sed", the word
“published" shall be substituted;

(if) for the word "advertisement”, the word
“publication” shall be substituted;

{c) for sub-section (6), the following sub-section
shall be substituted, namely:—

"(6) The provisions of this section shall be
without prejudice to the right of an applicant
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- for a patent to amend h1s spemﬁcat:on or. any
other document related thereto to comply W1th

" the directions of the Controller issued before the
grant of.a.patent.. .

41 Substztutxon of new sectlon for sectwn 58 —

For section 58 of the pnncupal Act, the. follomng

section shall be substituted, namely —

: 58, Amendment of specification before
-appellate Board or High Court.— (1) In any
proceeding before the Appellate Board or the
High Court for.the revocation of a patent, the
Appellate Board or the High Court, as the case
may be, may, subject to the provisions contained
in gsection 59, allow the patentee to amerid his

complete specification in such manner and

. subject to such terms as to costs, advertisement
or otherwise, as the Appellate Board or the High
Court may think fit, and if, in any proceedings

. for revocation, the Appellate Board or the High
Court. decides that the patent is invalid, it may
allow the specification to be amended under this

section instead of revoking the patent:

' (2) Where an application for éxi__ordé_r ux;_d_e_r this
section is made to the Appellate Board or the High

. Court, the applicant:shall give-notice of the

application to the Controller, and the Controller
shall be entitled to appear and be heard, and shail

appear if go directed by the Appellate Board or the

High Court.

(3} Copies of all orders of the Appellate Board or

the High Court- a‘lowmg ‘the patentee 10 amend

" the specification shall be trangmitted by the
~ Appellate Board or the High Court to the Controller - -

who shall, on receipt thereof, cause an entry thereof

~and referencg-.' thereto to be made in‘the register.”

42. Amendment, of section 59.— In section 59 of

the principal Act, for sub-section {2), the following

sub-section shall be substituted, namely:—

.‘.(2) Where. after *he date of grant of pa’r\nt any

‘amendment of the spedification or any &gher

documents J;elated.thereto is allowed by the
Controller or by the Appellate Board or the High
Court, as the case may be,——

{a) the amendment shall for all purposes be
deemed to form part of the specification along
with other documents related thereto;

(b) the fact that the specification or any other
documents related thereto has been amended

shah be pubhshed ag expedmously as possﬂale
cand . . B e

' {c) the 'right of the appiigénf or patentee to
_,._make amendment shallnot be called in questlon

7~.'___1:,except on the ground of fraud.”

43. Amendment of section 60 — In section 60 of
the principal Act, in sub-section (1), for the words,
brackets and figures "prescnbed period or within
that period as extended under sub-section (3) of
gsection 53”7, the worirds, figures and brackets
“period prescribed under section 53 or within
such, period as may be allowed under sub-section
(4) of section 142" shall be substituted.

-_,44.'A1neh&ment. of séctioﬁ 61— Iﬁ ée_c':tion‘ 61.of

. the principal Act, in sub-section (1), for the words
“advertise the apphcatlon" thewords “pubhsh the

apphcatlon shall be" substltuted

45, Amendment of sectzon 62— In sectlon 62 of |
‘the pr1nc:1pal Act —

(a) in sub-section (1), for the word
“advertisement”, the word “publication” shall
“be substituted; ’

(b) in sub-section (2).', for the words “date of
the advertisement”, the words “date of
publication™ shall he substituted.

46. Amendment of sectmn 63 — In section 63 of
the pnnczpal Act St

- {a)in sub-sectlon {2), for the word “advertise”,
the word "publish” shall be substituted;

(b) in sub-section (3}, for the words. "such
advertisement”, the’ words “such publication”
shaﬂ be substltuted
47 Amendment of section 64 — In sectlon 64 of

the principal Act, in sub-section (1), for the words
“on the petition of any person interested or of the
Central Government or on a counter-claim in a suit
for infringement of the patent, be revoked by the
High Court”, the words “be revoked on a petition
of any person interested or of the  Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the patent
by the High Court” shall be substituted.

48. Substitution of new section i’or section 65—

" For section 65 of the principal Act, the following

section shall be substituted, hamely:—
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' “65. Revocation'.of patemt or ..
amendment of complete specification = .. ,
‘on directions from Government incases .. ..
relating to atomic energy. (1) Where -
at any time after grant of a patent, the
Central Goveinment.is satisfied thata - -
patent is for an invention réelating to
atomic energy for which no patent can -

"be granted under sub-section (1) of -

: .section 20 of the Atomic Energy Act, - .

71962, it may direct the Controller to - 330f1962.

~ revoke the patent, and thereupon:the -~
“Controller; after giving notice, to.the -
patentee and ‘every other person” -
whose name has been entered in the -
register as hamng an interest in the': '
patent, and after giving them an =~ -

opportunrty of” be1ng heard may e

revoke the' patent ol

(2) In any proceedings under sub-section: (1),
the Controller may allow the patentee to amend
the complete ‘specification in such manner as he
considers. necessary mstead of revokrng the
patent " :

49, Substrtu tron of new sect:on for sectjon 68 —_

For section 68 of the principal Act the followlng_

section shall be substituted, namely:— . . B

R i A Assrgnments etc., not te be valid unless
"'m Wntrng and duly exécuted.~— An assignment

j of a patent or of a share ina patent a mortgage
hcence or the creatron of any ‘othet interest in a
_:patent shall not be valld unless the same were
in’ wntmg and the agreement between the
parties concerned 1s reduced tQ the form of a
document embodymg all the terms and

condrtlonsl govermng their nghts and obhgatxons_

© B0, Amendment of sect:on 74— In . _ctlon 74 of
the pnnc1pal Act, for sub sect1on (2), the foIlov\nng
sub—sectron shall be substltuted narnely\e-e

s (2) The Central Government 'may, by
notrﬁcatlon in the Official Gazette. specrfy the
‘name- of the Patent Office.”

51 Amendment of sectron 78— In sectlon 78 of
the pnncrpal Act,—. ‘ -

(a) in sub sectron (4) for the word
o “advertrsed” the word “pubhshed" shall be
substltuted R

- (b} in sub-section: (5), for the Words “such
‘ a_dvertrsement ',-the words __,such publication”
shall be substituted. - R

52 Amendment of section 87— In section 87 of

the pnncrpa.l Act, in sub~sectron (1), for the words

“shall advert1se the apphcatmn in the Official
Gazette” the words. *shall publish the apphcatlon
in the official }oumal" shall be substituted.

53 Amendment of sectron 90 — In sectron 90 of '
the principal Act, in sub-section (I ) for clause (vii),
the followmg shall be substituted, namely:-—

(Vn) that in the case. of seml conductor
technology. ‘the licence. granted is to work the
~invention for pubhc non-commercial use or. to
remedy a practlce ‘determined after ]udlcral or
adrmmstratlve process to be ant1 compet1t1ve

(vm) that the hcence xs granted Wlth a
predormnant purpose of supplymg n the Indran

.. ‘market:.

Prov1ded that the hcensee may also export the
patented product in accordance with sect1on 92A:
- R ; - S
Prov1ded further that in case the lzcence is
granted to remedy a.practice determlned after
judicial or administrative: process to be .anti-
competitive, the licensee shall be permrtted to

export the patented product.”.

b4, Insetlon of new sect:on 92A After section
92 of the principal Act, the followmg sectlon shall
be inserted,. namely-—'_ R .

“92'A. C’ompulsory licence for export of
- . patented 'pharmaceutr'cal products in certain
.exceptional circumstances,— (1) Compulsory
- licence shall-be available for manufacture and
export of patented pharmaceutical products to
any - country having 1nsufflclent oI no
manufacturing capacity in the pharmaceutzcal
sector-for the concerned product to address
public health problems, provided compulsory
licence has been granted by such country.
(2) ‘The Controller shall, on receipt of an
application in the prescribed manner, grant‘a
compulsory licence solely for manufacture and
export of the concemed: pharmaceutrcal product
to suEh country under such terms and. conditions
‘as may be specn’led and pubhshed by him.

(3): The provrsmns of sub- sectlons (1 ) and {2)

shall be without prejudice to the extent.to Wthh
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ph'armace’ut'ica"i" products produced: under a
compuilsory: license can. be exported under any
other promsmn of this Act i % :

i Epranatfon-.'—a- For'the purposes of this section,

‘pharmaceutical’ products’ mearns-any patented

product, or product: nranufactured through:a
patented process, of the pharmaceutical. sector
needed to address public health:problems and
. shall be inclusive of mgredlents necessary for their
manufacture and dlagnostxc k1ts requued for theu

i

digei e

55. Amendment of section 100.— In section 100
of the' principal Act; in sub-section :(3), .for the
words ““the' a¢ceptance -of . the" complete
spemﬁcatlon in respect of the ‘patent”, the :words

grant ef the paten 2 shall be substltuted LR

56, Amendment of section 1 05 — In sectlon 105 '

of the pr1nc1pa1 Act, in sub- ‘section (4) for the
words” “after the' date ‘of advertisement: of
acceptance of the complete specification.of a
patent”, the words “after the pubhcatlon of grant
-of a patent” shall be substatuted

57. Amendment of sect.ton 10“1 — In sectlon 107
A of the pnnczpal Act R i : ,

(a)mclause (a), :
) (i) for the words *usitig or selhng" the Words

“using, selling or importing"” shall be
“substitited; - o e

(&) for the words “use or sale," the words “use,
sale or unport" shall be substltuted

“(b). LIE__ clause (b) for- the’ words who is*duly
“authorised by the patentee to sell-or distribute the
'product" the words “swhio is' duly authorised under
the law to’ preduce and:sell or- dlstrrbute the
‘produc o shall be subsututed Lo

- B8, Amendment of SEction: 113 — In sect10q113
of the prmmpal Act—-—- Dol Lo “'-
. (a) for sub- sectlon (1 ), the followmg sub sectlon
shalI be substltuted, namely—— _

Board ora ngh Court for the revocatlpn of a
patent under sectmn 64 a.nd sectlon 104, as the
case may be, the va11d1ty ‘of any claim’ ‘of a

" specification is contested and:that claim is found

by the-Appellate Board or the High Court to. be

vahd the Appellate Board orthe ngh Court may
certify that ‘the. validity: of that .claim was
contested .in' those: proceedmgs and. was
upheld n., e . R, .

(b) for sub sectlon (3) the :Eollowmg sub sectlon

(

*(3) Nothlng contamed in. thls sectlon shall
be construed-as-authorising -the-courts or.the

“Appellate ‘Board-hearing appeals.from decrees -

or orders;in suits for infringement or petitions
for revocation, as the caseimay-be; to pass orders
for costs on the scale referr'edfto t-herein. LN

59. Amendment of sectmn 116— In .
section 116 of the pr1n01pal Aét fas 7

'substrtuted\ by sectlon 47 of the Patentsf

(Amendment) Act, 2002], in sub:section 38of2002.
{2), clause (c) shall be ormtted R

60. Ariendment ‘of section 1 17A.~In

section 117 A-of the principal Act [as -

inserted by’ ‘section - -47-of the Paterits. -

‘(Amendment) Act;2002], iri:sub:section 38 ofzeoz

(2), for the words and figures “section 20, .« 05
section 25, section 27, sectlon 28", the
words; ﬁgu_res ‘and-brackets “section 20,

_gub-sections (5) of sectlon 25 sectlon 28"-r S

shall be substituted. -

61, Amendment of section 117D ~In section

_,117D of the principal Act. ias mserted by section

47 of. the Patents . (Amendment) Act, 2002] in sub-
section (1 ) for, the Words “for rec:tlﬁcatmn of the

_reg1ster ‘the words and figures “for revocatlon of

a patent before the Appellate Board under section
64 and an apphcatlon for rect1flcat1on of the

:reglster” shal!‘ be substituted.”.

62 Substltutron of neW sectmn for ‘

‘secuon 117G.— For section 11'7G of the

principal Act [as inserted by the Patents

_(Amendment) Act, 2002], the followmg 38 of2002
_sectlon shall be substltuted namely —

“117G. 'Ii'ansfer of pending proceedmgs to
Appellate Board.— All cases of appeals against

" any order or decision of the: Controller and all
~.cases pertaining to revocation :of patent other

than on a counter-claim in a suit for infringement
and rectification of register pending before any

- High Court; shall be transferredto the Appellate

Board from such date as may be notified by the

Central Government in the Official Gazette and
" the Appellate Board may proceed with the matter
- either de novo or from the stage 1t was so

transferred.” - -
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63. Amendment of section 120.— In‘section 120
of the principal Act, for the words; "ten thousand -

rupees”, the words one 1akh rupees" shail be
substltuted

64 Amendment of sectron 1225 In sectlon 122
of the principal Act, in sub- sectlon (1) for the
words,: “twenty thousand rupees”, the words “ten
lakh rupees” shall.-be :substituted. :

65. Amendment of section 123——— In sectron 123
of the pnnclpal Act, for the Words ' “ten thousand

rupees in the case of a first offence and forty'_:"

thousand.-rupees”; the words "one lakh rupees in
the case of-a first offence and five lakh rupees
shall be su.bstltuted e i e

66 Amendment of sectron 126 — In sectzon 126
of the prmmpal Act —

(a) in sub- sectlon ., inclause (c) sub elause:--' :

_(1) shall be. om1tted

-section (2) for the Words

brackets and. 'frigures “the Patents o
rds, 380f2002 ;

';(Amendment) Act,. 2002, the'
-_“the Petents (Amendment) Ordmance
'2004" shall be substltuted o

a M1381 C'onvention'countries——- Any: country,
'.whlch is a: s1gnatory o1 party:.or .a. group o

of i countrresp union’ wof- countrles

'1ntergovernrnental orgamzatlons Wthh are-;.
_signatories or partles to.an; 1nternat10na1

regrenal or -bi- lateral treaty, conventlon or
' o whrch l‘ndla 1s ‘dlso a srgnatory

“or party and which affords to thé applicants for
':'patents 1r1 Indla o1 to crtlzens of Indla similar”
:‘pnvﬂeges as ‘are granted to their own' c1trzens'r"

or citizens to therr membeér ¢ountries in respect '
tent"

of the grant of patents and protection of
rights.. shall be a convention country or

.conventmn countnes for the purposes of thrs )

l68 Amendment of sect;on 135 —In sectlon 135"
of the principal ‘Act, after sub-section (2), the-

followmg sub-section: shall be inserted, namely:—

2000%(3) Incase of ant applieation. filed under the .
- Patent:Co-operation Treaty designating Indig'and :
::¢glaiming” priority:from: a-previcusly: filed:

namely —_

apphcatron in India,-the :provisions..of 'sub-
sections (1) and (2) shall apply as if the previously:..
f11ed apphcatron were the basic apphcatmn

Promded that arequest for exam.matlon under
section- 11B:shill: be made only: for one: of. the
applications filed in India.” .

69 Amendment of section 138~ In. section: 138
of=the :principal ‘Act;. for: sub section (1), the
following sub- sectron :shall be* substltuted

(1) Where a convention application is made..-
in accordance with the provisions of this
Chapter, the applicant shall:furnish, when
required by the Controller, in:addition to the: .
complete specmcation : coples of the
specifications or corrésponding documents filéd
-or deposited by the apphcant inthe. patent. office
of the conventlon country as, referred to in
- section 133 ver1f1ed to the satisfaction of the
‘Controller, withiri the prescribed: period from the
"date of com:mumcatzon by the Contro]ler

='70 Amendment of sectron 142 e In gection 142
of the" leI‘lClpaI Act; in sub-séction (4), for the
words) “the ‘complete specification™; the words
“the applicatich® ‘§hall be' subst1tute

- 71, Substitution of new sectron for section 1 43 —
For sectlon 143 of the prmmpal Act the followmg
sectlon shall substituted. namely —

w143 Restrictions’ upon publr‘cé‘ti'on “of
Lspecificati'on;-a-‘—’- Subject to-the provisions of
- Chapter VIIgan application for:apatent; and:any
‘specificatics filed: in* pursuance thereof; shall
-~not except w1th ‘the ‘consent of the apphcant '
‘be pubhshed by the" Controller before the
,_expu:atmn of the penod prescnbed under sub-
,jsectron (1) of sectmn 11A or before the same is
..open.to, pubhc mspectron 1n pursuance ‘of sub-
-section (3) of; sectlon 114 or. section: 43"

72 Substrtut:on of new sections for sectwn
145 — For’ sectron 145 of the’ prrncxpal Act the
followmg sectlon shaH substrtuted namel —

_ '._“ 1'45.‘_'Pu/b11"cat1'on' of offr'c':z'al j_o'm'nal.—* The

':'CO'ntr()llef 'shal'l'publish peﬁadicany' an official

may be required to be published by or under

~the provisions of this Act or any rule made

thereunder.”
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'73 Amendment of sect1on 151 e In sectron 151
of the- pnnmpal Act— B ! .

(a)i in sub section (1 ) for the words "the ngh
Court”, occurring-at the places, the words. “the
High Court or the Appellate Board" shall be

' subst1tuted .

- (b) in- sub section (3) for the word “courts ",

: ‘the words “Appellate Board or the: courts .as. the K

case niay be,” ‘shall be substituted.

74, Omission of section 152.— Section 152 of the

pnncrpal Act shall be ormtted

75 Amendment of section 159 i In sect1on 159
of'the: pnnmpal Act;— : :

(1) in sub sectlon (2)

“{a) for clauses {ia) and (Jb) the followrng
'clauses shall be substltuted namelv—

(1a) the. penod wh1ch the Controller may
allow for filing of. statement and undertakrng for
in respect of apphcatlons under sub-section (1),

-the period within which the details relating to

.processing of applications may be filed . before -
the Controller and the details to be. funushed by, _
the applicant to the Controller under sub-section -

(2) of section 8;

(Ib) the penod W1th1n wh1ch a reference to _
‘the deposit’ of rnatenals shall be ‘madein the
specification under sub-clatise - (A of Glause (i)

:of the prornso to sub sectron (4) of sectron 10;

‘(ic) the penod for Wmch appllcatlon for patent
-shall not-beopento the pubhc under sub-sectzon
.{1) and the manner in Whmh the apphcant may
make a request to the. Contro]ler to. publish his
. apphcatron under sub- sectron (2) of section 11A

(rd) the manner of makmg the request for
’ ‘exammatlon foran apphcatlon for patent andthe
penod W1th1n which ‘such examination’ shall be
made under: sub sect1ons (1) and (3) of se‘ctl\on
IlB ; {-

: (1e) the manner in Wthh an apphcatmn for
'mthdrawal of an apphcatlon for grant of a patent
shall be made and the period within which a
. request for.examination from the date of
revocation of secrecy drrectrons shall be made

_under the promso to sub- sectmn (4) of sect1on
11B.7, - —

' (b) in clause (u) for’ the Word “advertrsed" the
words “pubhshed" shall be substituted; -

(c) for-clause: (V) the follovxnng clauses shall be
substituted, na.melyw—

" ") the manner in which and the period
within which the Controller shall considér and
dlspose off a representatlon under sub sectron
'(1) of sectron 25

(Va) the penod w1th1n whrch the Controller is .7
requrred to dispose off-an apphcatron under
sect1on 39;":

(u) in sub sectron (3) the follov\nng prov1so shall
be added at the end na.mely -

N “Prowded that the Central Government may,
if it is satisfied that circumstances exist which’
render it practically not poss1ble to comply with
such condition of prevmus pubhcatlon dlspense
W1th such cornphance ' : -

" 76. Omlssron of section 163.— Sectlon 163 of the '

pnncrpal Act shall be omltted -

77. Transitional provision.— (1) Notwith-
standing the omission of Chapter IVA of the
principal Act by section 21 of this Ordinance, every
apphcatlon for the grant of excluswe marketmg

tights filed under that Chapter before the 1st daV

of January, 2005 in respect of a claim for a patent
covered under sub-section (2) of section 5 of the
principal Act, such applrcatron shall be deemed to
be treated as a request for exanunatron for grant _
of patent under sub sectlon (3) of section 11B the
principal Act, as ‘amended by this Ordrnance_ '

- °(2) Every:exclusive right to sell or distribute any
article -or substance:in India-granted before the
1st- day: of :January; 2005 shall continue to be
effective’ with the same terms and conditions on

-wl:nch 1t was granted

(3) Without pre]udrc:e to any of the prowsrons of

. the. pr1nc1pal Act, the apphcatlons in respect of

Wh:ch excluswe nghts ‘have been granted before
the 1st'day of Janua.ry, 2005 shall be. exarmned for
the grant of patent 1mmed1ate1y ‘on the
commencement of this Ordmance .

(4) All suits relating to rnfrmgement of the
exclusive right granted before 1st day of January,
2005 shall be dealt with in the same manner as if
they were suits concerning infringement of patents
under Chapter XVIH of the pnnmpal Act

(5) The examination and mvestlgatron requn:ed
ag carried out for the grant of exclusive right shall
not be-deemed in any way to warrant the validity
of any grant of exclusive right to sell or distribute,
and no liability shall be incurred by the Central
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Government or any officer thereof by reason of, or

in connection Wlth any such examination or
investigation or any report or other proceedings
consequent thereon. -

CARJ. ABDULKALAM '

Preszdent

T K. VISWANATHAN,

Secy. to the Govt. of India. ..

000

Deparlment of Public Assistance
L (Provedona)

"Notification
- 1-1- 2004/IPA/2639

In exercise of the powers conferred by Article 19
ofthe Leglslatwe Diploma No. 1984 dated 14-4-1960
and all other powers enabling him inthis behalfand
in supersession of the existing recruitment rules for
the relevant posts, the Governor of Goa hereby
makes the following rules to regulate the
recruitment to Group ‘B’ and Group ‘C’' posts inthe
Institute of Public Assistance {Provedoria), Panaji-
Goa, as follows, namely:—

1. Short title, application and commencement.—
(1) These rules may be called the Institute of Public
Assistance (Provedoria) -Recruitment Rules, 2004.

(2') They shall-apnly to the posts specified

in column (2) of the Schedule to these rules
(hereinafter called as the “said Schedule”).

(3) They shall come into force from the date of

. the1r pubhcatxon in the OfflClal Gazette.

R

2. Deﬁmtrons — In thse rules, unless the context
otherwise requires,—

{(a) "Ex-Officio Director” means ex- offlclo
Director of the Institute of Public Assrstance
: (Provedona) - .

(b) “employee means any person alopoiﬁted
to the post mentioned in the said Schedule;

{¢) “Govemmen " means the Government of
Goa; :

(d) “Institute” means the Institute of Public
Assistance (Provedona) with Headquarters at
Panajl—Goa :

(e) “Secretar}r"_means Secretary to the
Government of Goa in charge of Institute of
Public Assistance (Provedoria).

3 Number cIasszﬂcatron and scales of pay.=~ The'"
number of posts, classification of the said posts and
the scales of pay attached thereto shall be as

- gpecified in columns (3) to (5) of the sa1d Schedule:

Prov1ded that the Government may vary the’

_;number of: posts in column (3 ) of the said Schedule
-i-from tnne to t1me sub]ect to exigencies of ‘work.

-4, Method of recrurtment age limit and other

- qualzﬁcatrons - The method of recruitment to the

said posts; age limit, qualification and other
matters connected therewith shall be as specified .

. _1n columns (6) to ( 13) of the said Schedule

Provrded that no male candldate who has more :

: than one. wife living and no female candidate who
. has marrled a person having already a-wife living
..shall be’ ehglble for appointment unless the.

Government, after ‘being satisfied that there are

“special grounds for doing so, exempt any such
‘candidate from the" operatlon of this rule,

5. Probation.— Every person appornted to or.
promoted inthe Institute’ s services shall ordmanly

- be on probatlon for a penod of two years and this

period may be extended for a:suitable period to be
determined by the Ex-officio Director. The services
of an employee on probation may be terminated.
with one month's notice,. if the employee’'s work
and/or conduct is found to be unsatisfactory by the
Government/ex officio Director. An employee .
promoted from lower grade to a h1gher grade
will be liable to be reverted without notice at any

‘time within probation period if his work and/or . .

conduct is found to be unsatisfactory. |

6. Selection Committee.— The ‘Selection
Committee for Group 'B’ and Group 'C’ posts shall’
be as specified in column 13 of the said Schedule.
The Selection Committee shall also function as
Promotion Commlttee - :

7. Power to relax.— Where the Government is of
the opinion that it is necessary or expedient so'to
do, it may, by order, for.reasons to be recorded in
writing, relax any of the provisions of these rules
in respect to any.category of persons or
posts specified in the sald Schedule. 5

8. Saving.— Nothing in these rules shall
affect reservation/relaxation of age limit’
andother concessions required to be provided
for Scheduled -Castes/Scheduled Tribes and
other categories of persons in accordance with
the orders issued by the Government from time
to time in that reégard.. ‘

9. Effect of the ruIes.; These rules are subject
to modiﬁcation by the Government.

BV order and in the name of the Governor
of Goa.

S. K. Jain, Seoreta;ry (P*rO\redoria).
Panaji, 17th February, 2005,
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