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Noté: There are two Extfaordinary issues to the Official
Gazette Series I No..1 dated 7:4-2005 as foliows

(1) Extracrdinary dated 8-4-2005 from pages 13 to 14

.. regarding Notification from Department of Elections’

B (Oﬁ‘;ce of the Ch:ef EIectoral Officer).:

(2)  Extracrdinary (No. 2).dated 13-4- 2005, from pages 15 to

22 regarding Notification from Department of Water
Resources (Ofﬁce of the Supermtendmg Engmeer)

GOVERNMENT OF GOA

Department of Law and Judnmary

. legal Affairs Division .

Noiificatiozr,
| 10/2/2005-LA/445

The Securities' Laws (Amendment) Act, 2004
(Central Act No. 1 of = 2005), which has been

passed by the Parhament and assented to by the
President of India on 6- 1- 2005 ‘and pubhshed in
the Gazette of India, Extraordinary, Part II, Section
1, dated 7-1- 2005 -is heéreby pubhshed for general_

information of the public.
S

S. G. ‘Mefeth_e_, Under' Secretary  (Drafting).
Panaji, 22nd V_Febru'ery,‘ 2005,

| THE SECURITIES LAWS (AMENDMEN‘T)‘-V" "

ACT, 2004

AN
ACT

further to amend the Securztzes Contracts '

(Regulatrcn) Act, 1956 and the Depos1tor1es
Act 1996 '

BE it ‘enacted by Parliament in the Fifty-fifth -

Year of the Republic of India as follows:—

 CHAPTER I _
Preliminary
1. Short -title and - co‘mmenceme'nr'—'(i') This

Act 'may be called’ the Secuntres Laws
(Amendment) Act 2004 :

(2) It shall-be deemed to have come' into force

on the. 12th day of October 2004

CHAPTER i1

Amendments to the Secuntles Contracts 4
(Regulataon) Act, 1956

2. Amendment of section 2.— _In section
2 of the Securities Contracts (Regulatlcn)
Act, 1956 (hereafter in this Chapter 420f1956.
referred to as the pr1nc1pa1 Act) —

(i) clause (aa) shall be re-lettered as clause
(ac) thereof and before the clause (ac) as g0 re-.

lettered, the followmg clauses shall be inserted,
namely:—

‘{aa) “corporatisation” means the
succession of a recognised stock
exchange, being a body of

- individuals or a society registered-
under the Scocieties Registration Act,
1860, by another stock exchange, 210f1860.
being a company incorporated-for '
~ the purpose of assisting, regulating
or controlling the business of buying, .
~ selling- or:dealing in securities .
_carried on by such 1nd1v1duals or .
‘society; :

 (ab)  “demutualisation” means the
_ Segregatron of ownership and management
from the tradmg nghts of the members of a
recogmsed stock exchange in accordance

with a schéme approved by the Secuntles and
Exchange Board of India;’;
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S D
(11) clause (ga) _shall be re lettered as clause (gb)
thereoi‘ and be fore the clause (gb) as so re-lettered,

the followmg clause shall be inserted, namely — dealmg in secuntles

recogmsed stock exchange whrch:rnagwr prowde
o i

{i) the issue of shares «fora ‘lawful" & ‘
consideration and provision of tradmg nghts o
in lieu of membership cards’ of members ofa -

..recognised stock exchange;
(if) the restrictions on voting rights;

(iii) the transfer of property, business,
‘assets, rights, liabilities, recognitions,

contracts of the recognised stock exchange,"

legal proceedings by, or -against,-. the
recognised stock exchange, whether in the
name of the recognised stock exchange or any

trustee or otherw1se and any permission given .

to, or by, the recogmsed stock exchange;
(iv) the transfer of employees of a
recogmsed ‘stock” exchange to  another

recognised stock: exchange

(v) any other matter requlred for ‘the

- purpose of, orin connectlon Wlth the ’
' corporatxsatxon or demutuahsatlon as the case'
may be, of the recognised stock exchange, v

(i) ine clause (h), ‘after ‘sub- cIause (1c) the
followmg sub clause shell be’ 1nserted namely ——

“(id) units or any other such instrumert
issued to the /investors:under any mutual fund
scheme;” 3

(iv) for c—lause {j). the following clause shall be
substituted; --narnely:—— :

(J) “stock exchange ‘meangs—

(a) an'y body of mdnnduals whether
incorporated-or not, constituted before
corporatisation -and demutuahsatlon under
sections 4A and 4B, or

_ b) a body Corporate mcorporated
 under the Compames Act, 1956 10f1956
whether ‘under a scheme of
~ corporatisation and dernutuahsatlon T

or otherwise,

.for the. purpose of ass1st1ng, regulatlng or-:
controlhng the busmess of buylng. selling or

' 3 Insermon of new sectrons 4A and 4B .After

sectlon 4 of the prmcrpal Act the foHong

: sectlons shall be 1nserted namely—

‘4A. Corporatisation and demutualisation of

. §tock e'Xchanges"—~'- Orni-and from the appointed
date; alI recognlsed stock exchanges (if not
corporatlsed and demutualised before the
- appointed date).shall be corporatised and
demutualised in accordance Wlth the prows1ons
.contained in sectron 4B: '

.Pr‘ovidedith'at the _Securities and Exchange Board
of India may, if it is satisfied that any recognised
stock exchange was prevented by sufficient cause
from belng corpOratlsed and demutualised | oI Or
after the appomted date, spec1fy another appointed

- date in respect of that récognised stock exchange

and such recognised stock exchange may continue
as such before-such appointed date; "«

Explanation.— For the purposes of this section,
“appointed date” means the date which the
Securities and Exchange Board of India may, by
notification in the Official Gazette, appoint and
different appointed dates may be appointed for
different recognised stock exchanges

4B Procedure for corpora t1sa tion and
demutuahsatzon — (1) Al recognlsed stock
exchanges referred to. in"section 4A shall, within
such time as may be spemfled by the Securities
and Exchange Board of India, submit a scherne for
corporat1sat1on and demutuahsatmn for its
approval: '

Provided that the Securities and Exchange Board
of India, may, by notification in the Official Gazette,
specify name of the recognised stock exchange,
which had already been ‘corporatised and
demutualised, and such stock exchange shall not
be required to submit thé scheme under this
section. ' o

{2) On receipt of the scheme referred to in sub-
section (1), the Securities and Exchange Board of
India may, after making such enquiry as may be
necessary in this behalf and obtaining such further
information, if any, 4s it may. requlre and if it is

- satisfied that it would be in the interest of the trade

and alsoin the public interest, approve the scheme
with or w1thout modification.
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(3) No scheme ‘under sub- sectlon (2) shall be
approved: by the Secur1t1es and Exchange Board 7

of India if the’ 1ssue of shares for a Iawful
consideration or provision of tradmg r1ghts in lieu
of membership card of the membersofa recogmsed
stock exchange or payment of d1v1dends to

members have been proposed out of any reserves :

or assets of that stock exchange

.

(4) Where the schemé is approved under sub-

sectron (2) thé scheme so approved shall be

pubhshed 1mmed1ate1y by—

(a) the Secuntles and Exchange Board of Indra
in the Ofﬁcral Gazette ‘

(b) the recogmsed stock exchange m such
two dally newspapers crrculatlng in Indra, as

may be specrﬁed by the SeCur1t1es and Exchange B

Board of Incha

;and-upon-such: publication notwithistanding’
anythmg 1o the contrary contained in this Act
‘or:any-other:law for the time béing in force or
-any:agreement, award, judgmient; -decree or
other instrument for the time being'in force, the

scheme shall-have effect and be binding on all

‘persons ‘and: a‘athontres including all. .members,
-creditors, depositors iand: employees ‘of the
recogmsed stock” exchange and-on all’ -‘persons
having any contract, nght power, obhgatlon or

liability with;: agamst over; to,or:imn cotinéetion

with, ‘the: recognlsed stock" exchange or 1ts
members.” : E

'(5). Where: the Secutities’ and Exchange ‘Bbard
of India is satisfied that it would not:be in:the -

interest of the trade and also in the public interest
to approve the schieme undet: ‘sub- sectlon (2), it
. DB

may, by an order, reject the scheme and such order

of rejection shall be pubhshed by it in the Offlcral.

Gazette:

Provided that the Securities and Exchange Board
of India shall give a reasonable opportumty of
being heard to all the. persons concerned and the
recogmsed stock exchange concerned before
passing an order rejecting the scheme.

(6) The Securities and Exchange Board of India
may, while approving the scheme under sub-
section (2), by an order in writing, restrict—

“(a) the'voting rights of the shareholders who
are’ also stock brokers of the recogmsed StOck
exchange;

(b) the r1ght of shareholders or a stock broker of ‘
the recogmsed stock exchange to appomt the .
representatlves on the govermng board of the
stock exchange ' '

(c) the max1rnum number of representamves of
the stock brokers of the ;ecogmsed stock exchange
to be appointed on the governing board of the )
recognlsed stock exchange, Whlch shall not
exceed one fourth of the total strength of the
géverning board '

(7 The order rnade under sub- sectlon .
(6) shall be published in the Official =
Gazette and on thé publication théreof, the'f’. o
order shall notwrthstandmg anythmg to‘
the contrary contalned in the Compames""
Act, 1956, or anyr other law for the t1me 1 of 1956
belng in force have full effect

(8) Every recognised s‘tock"'exchan'ge,' in respect
of which the scheme for corporatisation or
demutualisation-has been approved-under sub-
section (2), shall, e_ither;._by:fresh.issue of eqguity
shares to the public or in any other manner as may
be specified by the regulations made ‘by the
Securities and ExChange Board of India, ensure
that at least fifty-one per cent. of its equity share
caprtal is held w1th1n twelve months from the. date
of publication of ‘the’ order nder sub-section (73,
by the public other than shareholders havrnq
tradmg rlghts‘ ' ‘ :

Prov1ded that the SecurltIES and Exchange Board

of India ‘may; on sufficient cause being shown to -’

it and in‘the publicinterest, extend. the said penod .
by another twelve months

4. Amendment of section 5.— Section.5 of the
principal Act shall be numbered as sub-section (1) -
thereof and after sup-gection (1) as so numbered,
the following. sub-gection shall be inserted,
namely—— A RN ' :

(2) Where the 'recognised stock exchan’ge )
has not been corporatised or demutualised or it
fails to submit the scheme referred to in sub-
section (1) of section 4B within the specrfrecl time
therefor or the scheme has been rejected by the
Securities and Exchange Board of India- under
sub sect1on (5) of section 4B, the recogmtlon
granted to such stock exchange under sectwn
4, shall, notw1thstand1ng anythlng to the
contrary contained in this Act, stand withdrawn
and the Central Government shall publish, by
notification in the Official Gazette such
withdrawal of recogmtlon
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before A e_date of the notlfrcatron‘ andwth,.
Securities and Exchange Board of Ind1a may, after .
consultation with the stock exchangé, make such’
provisions asit deems fit in the order rejecting the
scheme pubhshed in the Off1c1ai Gazette under i

sub sectlon (5) of sect1on 4B ”,

5. Insert:on of 1 néw sectzon 8A After sect1or_1 8 5
of the’ prmc1pa1 Act the foilowmg sectlon S, all be;
- inserted, namely:— B

“8A. C‘Ieanng corporat:on — (1) A o
recogmsed stock exchange mav, w1th,'_

the prior approval of the Securities and_’_ IV R

~ Exchange Board of India, transfer the
duties and functions of a clearmg housé. . _
to a cleating corporatmn bemg a._"'__'
company 1ncorporated ‘under the"
Companies Act, 11956, for the purpose_ 10f 1956.
b T T RIS R

(a) the penodrcal settlement of contracts-f

and chfferences thereunder RS

(b) the dehver
secunues,

i (c) anv other ma' ter 1nc1denta1 to or :'

(2) Every ciearmg corporat1on shall for the i
purpose of transfer of the duties and functions of &
- clearing: house to a clearing corporation referred
to.in: sub- sectron (1), make bye-laws and: submit’. _
the same to:ithe Securities and Exchange Board of RE

India for its approval.

(3) The Securities and Exchange Board of India

may, on being satisfied that it is'in-the-interest of -
‘the trade and also in‘the public'intetest totransfer
the duties and.functions of a clearing houseto a
clearing corporation, grant approval to the bye-

laws submitted to it under sub- section {2) and
approve the transfer of the dutles and functlons of

a clearmg house toa ciearmg corporatlon referred
to 1n sub sectlon (1) o

(4) The provrslons of sectmns a, 5 6 7 8 9, 10
11 and 12‘sha11 as far as may be, apply to a clearmg

corporatlon referred to in sub- section (1) as thev'

apply in relatmn to a recogmsed stock excha.nge

6. Insert.!on of new sectron 12A — After
section 12" of the pnnmpal Act,. the followmg
section shall be mserted namely —_

:of and pavment for

' “12A Power to issue. drrectzons — If after
ma.kmg or causmg to be made an 1nqu1ry, the .
. _ecurrtles and Exchange Board of Indla 1s
"'_‘ffsatlsfled that 1t 15 necessarv—_ o )

(a) m the 1nterest of 1nvestors or orderly__
__ ':_development of secuntles market )
o \
(b) to prevent the affalrs of anv recogmsed
- stock exchange or clearing corporation,.or
,"_}jsuch other agency or. person provrdmg,.
7 trading or clearing or settlement fac111ty mf
respect of securities, bemg ‘conducted.in a
_._manner _detrimental to the interests of
"'mvestors or. securities market or -

- -(c) to secure the proper management of any
B such stock excha.nge or-clearing corporatron
‘ or agency or person referred to 1n clause (b)

it mav issue Such dlrectlons -— ;

- (i-)__:to,,any stock . exchange-or clearing
. -corpotation or agency or.person referred
-~ 10 in clause (b) or-any person or class-of
- persons associated- w1th the securltles
_market or. TR T -
_ u.r,:(ii)_-_t_o any-compan'y_—lwhose securities are
.. listéd or propased:to be listed .in a
- recognised stock-exchange;:

as _may ‘be appropriate: in the interests.of
investors. in .seo:'ur_ities;_-and,-the_ securities
market.".'

A, Amendment of section: 13-— In Sectlon 13 of
the pnnc1pal Act;— .

(a) for the words “between members of a -
recognrse,d -stock exchange”;- the words
“between members of a:recogniséd. stock:
exchange or recognised stock exchanges” shall -

~ be substituted; -

- (b) for-the wotds “State or area” wherever
they occur, the words "State or States or area
shall be substltuted '

(¢) the followmg prov1so shall be 1nserted
namely —

' “Provided that any contract entered into
' between members of two or more recognised
_.stock exchanges in such-State or States .or
‘area, shall—




SERIESI\No. -2 g

OFFICIAL GAZETTE - GOVT. OF GOA - 27

16TH APRIL, 2005

.' .a may be strpulated by the respectlve stoc_k

K_excha_nges w1th pnor approval of. Secuntles
and Exchange Board of India;

(11) requn’e prror permrssron from the
. iIeSpectmre stock exchanges if so strpulated by
. ' ,the stock exchanges with pnor approval of
- Securltles and Exchange Board of Ind.ra "

) '. 8._, Insertmn of new sect.ton 21A 'Afte sectron-

21 of the prlnclpal Act, the follov\nng sect1onfshall
be mserted namely -

) “21 A Dehstmg of“ securztles — (1) A

recognlsed stock exchange may del1st the

securities, after recording the reasons therefor,
-+ from.-any yecognised-stock: 'exchange"on' any of
- the. ground or: grounds as may be. prescnbed
=-3.iunder thls Act‘-" Peurill oo

_ --Provrded that the securrtre of a company shall
‘not be’ dehsted tinless the company concerned has

been- grven a: reasonable opportunrty of- bemg
heatd.: z -

(2) A l1sted company or an aggneved 1nvestor
:may file an appeal before the Secunt1es Appellate
“Tribunal agarnst the deCJ.sron of the recogmsed
istock exchange delrstmg the secuntres wrthm
"ﬁfteen days 'from the date of the de01s10n of the

and the provrswns of sectrons 22B to 22E of thrs
"_Act shall apply, as far as may be to such appeals

may. At s satrsfred that the’ company ‘Was
prevented by suff1c1ent cause from filing the appeal
'Wlthrn the’ said perrod allow it-to be filed within a
'furtHer perrod not exceedmg one month TR

9. Substrtutmn of new section for‘ section 22F—
-For section 22F ‘'of the: pnncrpal Act, the follovwng
sectlon shall be substituted namely e

HDOF: Appea] to Supreme Court Any person

2 "jaggrreved by any decision orf order of the

" ‘Securities Appellate Tribunal may file an appeal

T to the Supreme Court within sixty days from the

" date ‘of ‘communication of the detision or érder

of the Securities Appellate Tribunal to hith on
any_.question_ of low ansmg out ;of suqh order:

: Provrded that the Supreme Court may, 1f rt 1s
satrsfred that the appellant Was prevented by
‘sufficient cause from fihng the app al_' wrthm the

.{(1) be sub]ect to such terrns and condrtrons '

" sa1d penod allow 1t to be frled wrthm a further
penod not exceedmg szxty days

10. Amendment of sectron 23 —_— In sectron 23 of

the ‘prl.nc,lpal_..ACt_—— L

(a) m sub sectron (1) after cIause (1) for the

'  words “Shall, on convrctlon “be punrshable with
’:f”,:_lmpnsomnent for a term ‘which’ may éextend to

one year, of wrth fme or w1th both" ‘the’ words

‘ _' shall w1thout pre]udlce to any award of penalty
"‘by the Ad}udrcatmg Off1cer under thls Act on

.....

a term wh1ch may extend o ten Vears or ‘with
f1ne wh1ch may extend to twenty- -five crore

’ "'_rupees or wrth bot " shall be substrtuted

. (5) i sub-section (2)‘,_—

{1) for the word and frgures sectron 21

"words ﬁgures and letter sectlon 21 or sectron
21A“ shall be substrtuted o

(11) for the words * s'haIl"'on ébhvmtib‘ri be

N 'pumshable wrth frne whrch may exterid to one
. thousand rupees the words “ghall, W1thout
) _pre]udrce to any award of penalty by the

Ad]ud1cat1ng Officer ‘under this’ Act on
conviction, be punishable with 1rnprrsonment for
a term which may extend to ten years or, with
fine, whloh may. extend to twenty flve crore
rupees or wu:h both" shall be substrtuted

11. Insertron of new sectrons 23A to 23—0 After

" section 23 of the pnncrpal Act the followmg
sectmns shall be mSerted namely-—-_ L

"23A PenaIty for farIure ‘to’ furms'h
. information, return, etc—- Any person who is

requ1red under this Act or any rules made
thereunder,—

_ (a) to furmsh any 1nformatlon, document
~ books, returns or report to a recogmsed stock

" exchangs, fails to furnish the same within the
. .'tu‘ne specmed therefor in the 11st1ng agreement
o or condltrons or bye 1aws of the recogmsed
stock exchange shall be hable to a penalty of

one. lakh rupees for each day durmg “which
such failure continues or one c¢rore rupees,
N w_h_rchever is le_ssu_ for e_ac,h su_c_:h fallure, .

_ (b) to mamtam books of account or records
‘,'as per the listing agreement or conditions, or

'_ibye-laws of a recogmsed stock exchange farls

to mamtam the same shall be 11able to a
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penalty of one lakh rupees for each day dunng
whrch such farlure contlnues or one crore
rupees whmhever 1s less o

23B. Penalty for failure by any ; person to enter
into an agreement with clients.— If any person
who is requrred under this Act or any bye -laws of

a recogmsed stock exchange made théreunder, to

enter into an agreement with h1s chent faﬂs to enter
into such an agreement he shall be hable to a
penalty of one lakh rupees for each day dur1ng
Whlch such farlure contmues OFf One crore rupees

,whrchever 1s less for every such fallure

230 Penalty for failure to redress rnvestor S

_grievances.— If any stock. bioker or sub-broker or
. & company whose securities are listed or proposed

to be listed in a recognised stock exchange, after

‘having been called upon by the Securities and

Exchange Board of India or a recogmsed stock
exchange in writing, to redress the gnevances of
the investors, fails to redress such grievances
within the time stipulated by the Securities and

_Exchange Board of India or a recogmsed stock
‘exchange, he or it shall be liable to a penalty of

one lakh rupees for each day during which such

,fallure contmues or one crore rupees whlchever

is less

23D Pena]ty for farIure to segregate -
secuﬂtres or moneys of cI.tent or clients.—
If any person, who is Tegistered under
section 12 of the Securities and Exchange S
Board of India Act, 1992 as & stock broker 15cf1992.
or sub-broket, fails to segregate secuntres_‘ R

o

or moneys of the client or'clients or uses =~

‘the securities or moneys of a client or.
:chents for self or for any other chent he
“shall be liable to a penalty nct exceedmg' T
‘one crore rupees

23E. Penalty for failure to comply with Irstmg
condltrons or delrst:mg condrtzons or grounds.— If
a company or ‘any person rnanagmg collective
1nvestment scheme or mutual fund, r’aﬂs to comply
with the hstmg condrtrons or dehstlng condrtlons
or grounds or commits a breach thereof 1t or he
sha.ll be liable to a penaltv not exceedmg twenty—

j'-f1ve crore rupees

23F" Pena"‘lt’j; ’ror_ excess dematerialisation or-

delivery of unlisted securities.— 1If any issuer
dematenahses secuntles more than the 1ssued

,secuntres of a company or dehvers ih the stock
'exchanges the secuntres Whrch are not listed in

the - recogmsed stock exchange or delivers

secuntres_ Where no tradmg penmssmn has been
fthe recogmsed ‘stock exchange hé shall
be’ liable to a penaltv not exceedmg twentyuﬁve
Crore rupees.

ZSG Penalty for faﬂure to furnish perrodrcaI
returns; etc.— -Ifa recogmsed stock exchange fails
or neglects to furmsh periodical . returns to the
Securities and Exchange Board of India or fa11s or

' neglects to make or amend its rules or bye-laws

as dlrected by the Secuntles and. Exchange Board

of India ‘or fails to cornply W1th drrectlons issued

by the Securities and Exchange Board of India,
such recogmsed stock exchange shall be liable to -
a penalty whrch may extend to twenty—flve crore
rupees g

23H Penalty for contraventron Where no

.separate penalty has been provided.—: Whoever

fails to comply with any provision of this Act, the
rules or articles or bye-laws or the regulations of
the recognised stock exchange or directions issued
by the Securities:and Exchange Board of India for
which no separate penalty has been  provided,
shall be liable to a penalty which may extend to
one crore rupees.

23-1. Power to adjudicate.— (1) For the‘b“urpose

of adjudging under sections 23A, 23B, 23C, 23D,
23E, 23F 23G and 23H the Securities and
Exchange Board of Incha shall appoint any officer
not. below the rank of a Drvrszon Cl’nef of the
Securities. and Exchange Bcard cf India to be an
adjudicating officer for holding an inquiry in the
prescrrbed manner after giving any person
concerned a reasonable opportunity of being
heard for the purpose, of imposing any penalty.

(2) Whlle holdlng an 1nqu1ry, the ad}udrcatmg :

officer shall have _power fo summon. and eniorce

the attendance of any petson acquainted with the
facts and circumstances. of the case to give
evidence or to produce any document, which in
the opinion of the. ad]uchcatmg offrcer may be
useful for or relevant to the subject-matter of the
inquiry and if, on such inquiry, he. is satisfied that
the person has failed to comply with the provisions
of any of the sections specified. in sub-section (1),
he may impose such penalty as he thinks fit in
accordance. with the provrsmns of any of those
sectrons ‘

23J. Factors to be taken into account by

‘_ad]udrcatmg officer.— While adjudging the
quantum of penalty under sectlon 23-I, the
‘ad]udrcatmg officer . shall have due regard tc the

following factors, namely:—
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(&) the ‘amount of disproportionate gain’or
unfair advantage, wherever: quant1flable made
-asa result of the default

(b) the amount of lo'ss caused to an investor

. or group of mvestors asa result of the default

(c) the repetitive nature of the default

-23K. Crediting sums realised by way of penalties
to Consolidated Fund of India.— All sums realised -

- bywayof penalties under this Act shall be' credlted
to the Consolidated Fund of India..

23L. Appeal to Securities Appeﬂate Tribunal—

(1) Any'person aggrieved, by the order or decision

of the recognised. stock exchange or the
adjudicating officer or:-any order made by the -
Securities and Exchange Board of India under.

section 4B, may prefer an appeal before the
Securities Appellate: ‘Ihbunal and the provisions
of sections 22B, 22C, 22D and 22E of this Act, shall
apply, ‘as far as may be to such appeals

(2) Every appeal under sub-section (1) shall be

filed within a period of forty-five days from the date

on which a copy of the order or decision is received
by the appellant and it shail be in such form and

be accompamed by such fee as may be prescnbed N

Prowded that the Securities Appellate ’I'nbunal

may entertain anappeal after the expiry of the said-

period of forty-five 'days' if'it is satisfied that there

was- sufflment cause for not f111ng it w1th1n that '

penod

‘ '».(3) On reoeipt~- of an.appeal under sub-section
(1), the Securities Appellate Tribunal may, after
giving the parties to the appeal, an- opportunity of
being heard, pass such orders thereon as it thinks
fit, conﬁrmmg, modlfymg or settmg asrde the order
appealed agamst : :

‘ (4) 'I'he Secuntles Appellate Tribunal shall send
a copy of every order made by it to the parties:to
the appeal and to the concerned ad1ud1c:at1ng
offlcer B

' ('5)' The ‘appeal filed before the 'Se'ouri'ti:es
Appellate Tribunal under sub-section (1) shall be
dealt with by it as expeditiously as posmble and
endeavolr shall be made by it to dlspose of the

appeal fmally within s1x months from the date of

recerpt of the appeai

- 23M Offences— (1 ) W1thout prejudlce to any
~ award of penalty by the adjudicating officer under

this Act; if any person contravenes or attermnpts to
contraveneior -abets the contravention of the
provisions of this. Act or of any rules-or reguiations
or bye-laws made thereunder, for which no
punishment is provided elsewhere in this Act, he’
shall be punishable with imprisonment:for. a term
which may extend to ten years, or with fine, which
may’ extend 1o twenty-ﬁve crore rupees or with

both

Tl (2) :If any-.persortfails to -payrthe:penalt_y impoaed
by the adjudicating officer or fails to comply with

‘any of his.directions:or orders, he shall he

punishable. with imprisonment for a term which
shall not be less than one month but which may
extend toten years, orwith fine, which may extend
to twenty—uve crore rupees or wn:h both.

: 23N. Composztzon of certain oﬁences.-—.
Notwithstanding anything contained in

- the Code of Critninal Procedure; 1973; any 20£1974. -

offerice punishable under this Act, not
being - an. offence punishable with -
imprisonment only, or with imprisonment
and also with fine, may either hefore or -
after the institution of any proceeding, be
compounded by a Securities Appellate
Tribunal or a court before: which sucha
proceedmgs are’ pendmg

23-0. Power to grrant m&mwuty—e {1) The Central
Government may, on recommendation by the
Secuntles and Exchange Board of India, if the

- Central Governmerit is satlsfled that any person,
) who is. aileged to have v1olated any of the
' prowsxons of this Act or the rules or the regulatlons

made thereunder, has made a full and true
disclosure in respect of alleged v101at10n grant to
such person, sublect to such conditions as it may
think fit to impose, urunumty frorn prosecutlon for
any offence under .this. Act, or the rules or the
regulatxons made thereunder or also from the .
1mp051t1on of any penalty under this ‘Act with
respect to the alleged violation:.

- Provided that no such immunity shall be granted
by the Central Government in casés where.the
proceedings for the prosecution for.any.such
offence have -been instituted before-the date of
receipt of application for grant of such immunity:

. Provided further that the recommendation of the
Securities -and Exchange Board of India under this
sub-section- sha]l not: be bmdrng upon the Central
Govermment.- : ST
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= (2)An:immunity granted to a person under: sub-
gection (1) may;-at' any time, be withdrawn by the
Central Government; if it is-satisfied that such
person-had, in the/course of the proceedings, not

complied : with: the -condition: on. which ithe .

immunity-was granted or had given false evidence,

and: thereipon such person may be tried for.the

offence with respect to- which'the immunity was

granted or for any other offence of which-he

appears to-have been guilty in connection with
the -contravention and-shall also become: liable:to
the imposition of any penaliy -underthis Act to
which such person would have been liable, had
not such unmumty been granted Mo -

12 Amendment of sect:on 25 — In sectlon 25 of
the principal. Act, the words, brackets and figure
"sub-section (1 ) of shall be omltted

13, Substztutzon of new. sectzon for sectxon 26 s
For section 26.of the principal Act, the follomng
section sha]l be substltuted namel‘y — '

P R .

*26. 'Gegmzano'e of offences,by co.urts.—--;(f-)
No court -shall"take';_GO'gnizance of any offence
‘punishable. inder-this. Act or any.rules-or

regulations .or bye-laws made thereunder, save -

on a complairntmade by-the Central Government

or State Government or the Securities and

Exchange Board of India or a recognised stock
e_xchange- o,r'by any persozi.. _-' oo

(2) No court mfenor to that of a Court of Sessmn

shaﬂ try any offence pumshable under thls Act " _

14 Insertmn of new sectzon 27B — After sectlon

27 A ofthe pnnmpal Act, the followmg sectlon shall
be 1nserted namely-— ‘ '

“27B B;ght to receive income from mutual
fund (D It shall be' Iawful for the holder of
' :any secunt1es belng units or'cther ‘mstruments
o *1ssued by any mutual fund whose name appears

.. security to receive and retain’ any incomeé’in -

respect of units or other instruments issued by

~ithe mutual fund declared by the mitual funhd in
:“respect . thereof for any year, notwithstanding
-+ that thesaid: security; being units.-or-other
- ingttuments - issued by’ the mutual fund, has
~already been transferred by him. . for

. consideration, unless the transferee who claims
~the -in¢ome. in respect. of ;units or .other
~-instruments issued-by the mutual fund from-the
.- transferor-has lodged the:security, and, ail other
-documents relating to the transfer which. may

:be; requxred by the mutual fund with the mutual
~fund-for, being reglstered in hjs. name. thhm

. fifteen days of the date on. which the income in

- respect of units or other instruments issued by
-the. mutual fund:became due:,

Explanatzon - The perzod spemﬁed 11’1 thxs
sect1on shall be extended-— .- . ;.- . .

.(1') m case -of death.of .t.he,-, transferee, by the
~actual .period taken by his Jegal representative -
& Ato establish his claimn to the income in respect. of
-units or other mstrument issued by the mutual
- fund; -

‘ (11) in case of loss of the transfer deed by theft
. or any other cause, -beyond the control of
- ftransferee -by the actual penod taken - for the
replacement thereof; and-. : -

: "(1’1‘1’) ._in_case:'of.hdelay m-._the lodging of any
. ‘security, being units or other instruments issued
by the mutual fund, and other documents
relating to the transfer due to causes connected
w1th the post, by the actual penod of the delay..

(2) Nothmg contamed 1n sub sectlon (1) shall
: affect-—m;_ R P o

(a) the rigbt of a mutual fund to pay any income
.. from units or. other instruments issued by. the
- mutual fund:which has become due to -any
-+ person, whose. name 1s for-the time being
/ registered. in.the books-of the-mutual fund as
the holder of the security being units or, other
_instruments issued by the mutual fund in respect
~of which the income in.respect of units or other
" mstruments issued-by the mutual fund has
- become due;.or.

. (b) the right of a transfetee of any security,
being units or other instruments issued by the
mutual fund, to enforce against the transferor
or-any other person h:s rights, if any, in relation
"+ fo the transfer in any ¢ase ‘where the mutual
fund has refused to tegister the transfer of the
security being units or other instruments issued

. -by. the mutual fund in the name. of the
. transferee '

15, Amendment of secmon 30 — In sectlon 30 of
the principal, Act,— - :

(a) in sub-section (2), for clause (ha),
_.the following clauses shall be.substituted,
conamely:i— o :




SERIES.TNG. 2

OFFICIATL GAZETTE — GOVT. OF GOA . _ 31

15TH APRIL 2005

:;“(ha) the grounds-on which the securities:-
' of a company-may ' be. delisted from: any .
‘recognised stock exchange under sub-gsection
(1) of sectlon 21A; e b

(hb) the form in whloh an appeal may be

* filed before the Securities Appellate Tnbunal
under:sub-section.(2) of section 21.A and the
fees payable in respect of such appeal

(hc) the form in whlch an: appeal rnay be

" filed before: the. Securities Appellate: Tribunal :
under section 22A -and .the fees payable in
respect of such appeal

(hd) the manner of 1nqu1ry under sub~'

section (1) of section:23-I;:.
(he;) the---'form-‘in' .-_Which'; an: appe'al.,may be

filed before the -Securities: Appellate. 'Iribunal
“iounder -section: 235 and the fees. payable in
respect of ; such appea e

(b) for sub section (3) the followmgsub-

[N

-section. shall be substltuted namely T E

“(3) Every rule made under thlS Act shali

be laid, as soon-as may-be after:it is-made,.
~ before each House of: Parliament, . while it is -

-in session, for a total period of thir'ty'days
zowhich may be comprisediin one session or in
i twoor more Successive sessions, and if, before

»ithe . expiry ‘of-the session immediately.
- following the session.or .the.successive.
“...sessions aforesaid, both Houses: agree in-
- making any:rmodification in the rule or both-

- Houses :agree that the-rule; should: not be:

made, the rule ghall thereafter have effect only.

- ~.. in'such modified form or be of no effect, as the

casa may be s0, however that ‘any such

' ""modlflcatron ‘or ‘annulment ‘shall be* without"

_pre]udlce to the vahdlty of anythlng premously
'done under that rule

“16; Insernon of new sectmn 31 After sect10n
30 of the pnncrpai Act, the followmg sectlon shall
be inserted namely —

“31,_;_-- P_o’wer ‘,:Qf _4._,3_'(3_(;‘-.1_1‘,:"11;1'6.5 : and, e
. Exchange Board of India to make
. regulations.— (1) Without prejudice to-,
. the provrs1ons contalned in:section 30 ‘
.of the Secur1t1es and Exchange Board Gae
-.of India Act, 1992 the Secuntzes and 15 of1992
. Exchange Board of Indla ‘may, by .
notification in the__thmal Gazette make . ' . :

-"regulatlons consistent; Wlth the
~provisions:.of this; Act-and-the rules .-

~.made.thereunder to. carry out:the:
-:purposes -of this Act..

:(2) In Part1cular and w1thout pre}udwe to the
generahty of the forego1ng.power such regulations

“may provide for the manner in which at least fifty-
“one per cent. of equity share capital of a recognised

stock exchange is held within twelve months
from: the date: of publication of the order under
sub-section.(7) of:section 4B by the public: other
than the shareholders having trading rights under
sub-section. (8) of that section. ;

{(3) Every regulation fnade under this Act shall
be laid, as soon as.may be after it is-made; before
each House of Parliament, while it is-in session for .
a total penod_.of thirty days which .may,be

. comprised in one session.or in two or :more

successive sessions, and, it, before’ the expiry: of
the session immediately following, the session or:

the successive sessions aforesaid, both:Houses

agree in making any-modification in the regulatlon,
or both Houses _agr_ee_that the regulation.should -
not be made, the regulation shall thereafter have:
effect only in such modified form or. be of no effect,
as the case may be: so, however, that -any such
modification:or. annulment shall be without.
prejudice - to;the. vahd1ty of anythmg prevxously-;

~ done under that regulation.”.

CHAPTER' III
Amendmerits to the Depositories Act, 1996~

17. Inserti'on:\of het/\} sections 19A, 19B, B
18C, 19D, IQE IQF IQG 19H 19- I and
19J— After sec:tron 19 of the Deposrtones , _
Act, 1996 (hereafter in ‘this Chapter 220f1996._
referred to as ‘the pr1nc1pa1 Act) the
following ¢ sectlons shall be 1nserted
namely:—

“19 A. Penalty for fa11ure ro furmsh
mformatmn retum etc.— Any person who is
requlred under thls ‘Act 6r any  rules or'
'regulanons or bye laws rnade thereunder—

(a) to furnish any'inforrnation doou"rnen't )

. books, returns or report to the Board, fails to

furnish the same Wu:hln the tlme specmed-

therefor, he sha]l be liable to a penalty of one.

lakh rupees for each day during which such

- failure continues or one_ crore -_rupees,_
whichever is-less for each such. failure;-
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(b)-to fil€ ‘any retuin or furnish any
information, books orother documents within
the time specified theréfor in' the regulations

. or bye-laws, fails to file-return or furnish the -

same within the time specified therefo'r, he
* shall be'liable to a penalty of one lakh rupees

- for-edch day during which such: failure

- continues or one crore- rupees Wh1chever is
Iess e :

(c)" to mairitain books of -account or records,
“ fails to maintain the same, he shall bé liable-

' to a’penalty of one-lakh rupeesfor each day

during which such-failure- continues or one-

crore rupees whlchever is less

' '19B Penalty‘foz" faiiure to 'enter'into an- -
agreement — If a depositoryor partlc1pant S
or ‘any-issuer or it§ agent or any- person
who -is registered -as an intermediary -
undér the provisions of section-12 of the
Securities - and Exchange Board of India «: -
Act,; 1992, and is:regaired under:this: A¢t 15 of 1992
or any:itules or ' regulations made' -
thereunder; to enter int6-an‘agreement,

fails'to enter-inte - such agreement; ‘such-:: = & Moo
depository-or participant orissuer-or its ;< .o

agent or'intermediary shall be liable'to a -
penalty ‘6f one lakh rupees for each day: " i
duting which such: failute: ¢ontinues or =
one crore rupees, whichever: 1s legs for-
every such fallure

19C.. Penalty for fa11ure to redress
investors’ grievances.— If any’ depos1tory" )
or part101pant oY any 1ssue1‘ or 1ts agent‘
Or any person, who is reglstered as an _
intermediary . unde:r the prov1S1ons of
sectloQ".lz of, the Secur1t1es and Exchange

Board of Indla Act 1992 after havmg been 15"_c;"f 19';92,_"

called upon by the Board in wntlng, to” _
redress the grievances of the investors,” =~
fails to redress such grievances within -

the time spec1f1ed by the Board, such . -
depomtory or part101pant or 1ssuer or 1ts o
agents or mtermedlary shall be’ liable to

a penalty of one lakh rupees for each day
during which such failure ‘continues or

one crore rupees, whichever is less.

19D. Penalty for delay'in demateria- -
lisation of issue of certificate of
seécurities. If ‘any ‘issuer or its ageft or-
any person, who-is registéred as an
intermedidry under the provisions of
sectioni12 of the Securities and Exchange -+

Board of India : “Act, 71992, fa1ls to 15 of 1992.
dematerialise or issue the certificate of = *.
securities’ on opting :out of a depository N
by the investors, within the time specified -
under this Act or regulatlons oT bye -laws
made thereunder or abets in delaying the ' -
process of dematerialisation or-igsue the " .
certificate of Securities on-opting cut'ofa i,
depository of securities, suchissuer orits: .
agent or intermediary shall be liable to a
penalty of one:lakh mpees for:each-day
during which such failure continues or
one crore.rupees, whichever is less.:

19E. Penalty for failure to reconcile-
records.— If a depository or.participant
or any issuer or its agerit or any person;
who is registered as an intermediary

" under the provisions of sectien.l,lziof the -

Securities' and Exchange Board: of. India ..
Act, 1992, fails to reconcile the records of 15 0f1992.
dematerialised securities with all-the . . .-
securities issued by the issuer as gpecified

in:the ?regul'atio'ns," such depository or
participant or issuer or-its -agent -or
1ntermed1&ry shall be liable to a penalty .

of ‘'one dakh rupees.for each day during.' -
which such- failire -continues.or: one crore oo
rupees. whlchever is less T

19F Penalty for faﬂure to. comp]y wzt:h dz.rectmns

© issued. by Board -under section 19 of the Act.— If

any person fails to- comply 'With ‘the directions
issued ‘by the Board under section 19, withiri the
time-specified by it, he:shall be liableto a penalty
of-one lakh rupeeés for each day: durlng which such
fallure continues-or one: crore rupees whlchever
is. less : :

19G Pena]ty for contraventlon Wbere no
separate penalty has been p.rovzded — Whoever
fails to. comply with any promsmn of this Act, the
rules or the regulations or bye -laws made or
directions issued by the Board thereunder for
which no separate penalty has been provided, shall
be liable to a penalty Whlch may extend to one
crore rupees. '

19H. Power to adjudicate,— (1) For the purpose
of adjudging under sections 194, 19B, 19C, 19D,
19E, 19F and 19G, the Board shall appoint ‘any
officer not below the rank of a Division Chief of the
Securities and Exchange Board of India to be an
ad]udlcatmg officer for holdmg an 1nqu1ry in the
prescribed manner after giving any person
concerned a reasonable opportumty of bemg
heard for the purpose of imposing any’ penalty
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(2) Whﬂe holdmg an inquiry,: the ad;udlcatmg

officer shall ‘have. power to- summon . and enforce.
the attendance of any person acquainted with the -

ficts ‘and- circumstances ‘of the-¢dse to/give

evidence or fo produce any documerit, which' in-

the opinion of the adjudicating officer, may be:
useful for or relevant to the subject-matterof the-
inquiry and if, on stuch ineguiry, he is satisfied that

the person has failed to comply with the provisions

of any of the sectlons specified in sub-section (1),
he may imipose ‘such penalty as he thinks fit if-
accordance: w1th ‘the provisions of any of those
sections. :

19-1. Factors '‘to be- taken mto account by
adjudicating officer.— While ad]udgmg the
quantum of penalty under section 19H, the
adjudicating officer shall have due. regard to the
following factors, namely:—

(a) the amount. of disbfdpbrtionate gain or
unfair advantage, wherever quanmﬁable. made
as a result of the default;

(b) the amount of loss caused to an.investor:
‘or group of investors as a result of the.default; -

(c) the repetitive nature of the default.

19J. Crediting sums realised by way of penalties -
to Consolidated Fund of India.— All sums realised
Jby way of penalties under this Act shall be credited
to the Consolidated Fund of Ind1a T

18. Subst:tut:on of new sectmn for sectmn 20—
For section 20 of the principal Act, the following
section shaIl be substituted, namely:—

“20. (1) Without prejudice to any award of
penalty by the adjudicating officer under this
Act, if any person contravenes or attempts to
contravene or abets the contravention of the
provisions of this Act or of any rules or
regulations or bye-laws made thereunder, he
shall be punishable with imprisonment for aterm
which may extend to ten years, or with fine,
which may extend to twenty-five crore rupees,
or with both.

(2} If any person fails to pay the penalty imposed
by the adjudicating officer or fails to comply with
any of his directions or orders, he shall be
punishable with imprisonment for a term which
shall not be less than one month but which may

to twenty-five crore rupees, or with both.”.

7 Central Government,
extend to ten years, or with fine, which may extend

19. Substitution, of new sections for section 22.—
For Ssection 22.0f the. pnnmpal Act the. followmg
sections shall be substituted, namely:— .

.22, Cognizance. of offences by Courts.— (1)
~ No:court .shall take coghiz_a_n_ce -of any offence,
"punishable under this Act or any rules or
- regulations or bye-laws made thereunder, save
_ on a complaint made by the Central Government

or State Government or the Securities and
'Exchange Board of India.or by any person..

{2)No court_ihféri_or to:théu; of a Coﬁrt of _Sessi.on
shall try any offence .punishable under this Act.

22A. Composition of certain offences.—
Notwithstanding anything contained in. - . ..
the Code of Criminal Procedure, 1973, any 20f1974.
offence punishable urider this Act, not.
being an offence - punishable with.
imprisonment only, or with imprisonment .
and also with fine, may either before or
after the institution of any proceeding; be
compounded: by a-Securities Appellate - .
Tribunal or a court. before which such. . -
proceedings are pending.

22B..Power to grant i}rnmunity.——,—- {1) The Central
Government may, .on recommendation by the
Board, if the Central Government is satisfied, that
any-persen, who is alleged to have violated any of
the provisions of this Act or the rules or the
regulations made thereunder, has made a full and.
true diSc_losure_in respect of alleged violation, grant
to such person, subject to such conditions as. it
may think fit to impose, immunity from prosecution
for any offence under this Act, or the rules or the
regulations made thereunder or also from the
imposition of any penalty under this Act with
respect to the alleged violation:

Provided that no such immmunity shall be granted
by the Central Government in cases where the
proceedings for the prosecution for any such
offence Have been instituted before the date of
receipt of application for grant of such immunity:

Provided further that recommendation of the
Board under this sub-section shall not be binding
upon the Central Government,

(2) An immunity granted to a person under sub-
section (1) may, at any time, be withdrawn by the
if it is satisfied that such
person had, in the course of the proceedings, not

‘complied with the condition on which the
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immunity-was granted or had given false evidence,

and thereupon such person may be tried for the:

offence with respect to which the immunity was

granted or for any other offence of which he .

appears to have been guilty ih connection with
the contravention and shall also become liable t6
the imposition of any penalty under this Act to
which such person would -have been liable, had
not such immunity been granted.”.

20. Amendment of section 23A.— In
section 23A of the principal Act, in sub-
section (1), after the words, brackets and. -~
figures “Save as provided in sub-section’

(2), any person aggrieved by an order of
the Board made, on and after the
commencement of the Securities' Laws
(Second Amendment) Act, 1999, under
this Act, “or the regulations made ' -
thereunder,” and before the words “may
prefer an appeal to a Securities Appellate ¢
Tribunal having a jurisdiction in the
matter,” the words “or' by an order madé’
by an adjudicating officer under thls Act <
* shall be inserted.” "

326£1999 -

21. Substitutio’n of new section for section 23F . —

For section 23F of the: principal Act the followmg :

sectlon shall be subst1tuted namely -—

~ - “23F, Appeal to Supreme Court.— Any person
aggrieved by any decision or order of :the
Securities -Appellate Tribunal may file an appeal to

the Supreme Court'within sixty days from the date "
of communication-of the decision or order of the

Securities Appellate Tribunal to him on any
questlon of law ansmg out of such. order

Prov1ded that the Supreme Court may, 1f it'is.
satisfied -that the appellant was prevented by
sufficient cause from filing the appeal within the
said period, allow it to be filed within a further
penod not: exceedmg sixty days

S22, Amendment of sectmn 24— In secuon 24 of
the principal Act, in sub-section (2) for clauge (a),.
the following clauses shall be substituted,
namely —_

“(a) the manner of mqulry under sub- sec:tlon
(1} of sectlon 19H;

e (aa)'the tlme Ywithin which an appeal may be
" prefeired under sub-section (1) of section 23;".-

CHAPTER IV
' F{ei:)eel and saving

23. Repeal and saving.— (1) The
Securities " Laws’ (Améfidment) Ord. 4 of
Ordmance 2004 is hereby repealed. © 2004,

(2_) Notwithstanding such repeal, -
anything done or any action taken under
the Securities Contracts (Regulation) -
Act, 1956 and the depositories ACtH, 420f1958.
1996, as amended by the said Ordinance, 22¢f 1996 :
shall be deemed to have been done or
taken under the corresponding provisions
of those ‘Acts, as amended by this Act. -
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