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GOVERNMENT OF GOA, DAMAN AND DIU 

GOVERNMENT OF GOA, DAMAN 
AND DIU 

Special Department 

Order 

!No. 4,19-74-s:!'L 

In pursuance of the Government of lfudiia. Mfn1atry of Hom'll 
Affairs Nati'fication !No. U.14020/19/74-UTS dated 19th De­
cember, 1974 and in exercise of the powers conferred on him 
by prov1so to 'Government of 'India, Ministry of Home Affa.'ir'.<; 
order NO.-7/1/65'Es:t.(A) dated l()th February, 1965 below 
Rule 8 of the Central OlvH Services (Classification. Control 
and Appeal) Rules, 1965 the Adm1nistrator of Goa, Daman 
and Diu is pleased to appoint ShI'i K. L. Bhatia,. LA.S. (U. T.) 
as Finance lSecr:ebary, Goa, 'Daman and Diu with effect from 
1st January, 1975, viCe Shri Puran 3ingh whose servtces are 
pJaced at the disposal of the G<>verrunent Of InilIa, MlDistTy 
of Home Affairs. New Delhi. 

On relinquishing the post of Fin'Mee'Secretary, ShrJ: ParaI; 
Singh should repOrt to the Minlstry of Home ArflfaJ.rs, New 
Delhi for his future posting. 

By order and in the name of the Administrator Of 
"Goa, Daman and Diu. 

Panaj!, 31st December, 1974. 

NO', 4-19-74_SPL 

J. O. Almeida 

Chief Secretary 

'Read: Govt. order of even ;number dated 9-12·74. 

Sanction is accorded to the continuance, of the temporary 
post of Officer on Special Duty In the General 'Central servtoo 
Claas I Gazetted pay scale of ·Ra. 900-1800 .(pre-rev'lsed) for a 
period upto 31-12-~4. 

The expenditure is debitable to the Budget Head .252-Secre.. 
ta&t General Services A-Secreta.11iat (Non-Plan) A.S FInance 
Department A.II(I) Salaries A.3(2) Traveillng Expenses 
A.3(3) Office Expenses. 

By order and in the name of the Admm1strator of Goa. 
lDaman anti Diu. 

M. K. Bhandare, Deputy Secretary (Appointments). 

Panajl, 31st DecemlJer, 19n. 

Order 

iNo. 4-19-74-SPL 

Shri M. B. Kaustia.!, inspector General of. POIlCe,Panaji is 
granted leave fo~ 36 days w. e. f. '9"1~975 to 13-2-1975. The 

nature of leave will be intimated later. Shti Kaush:aJl 'is per. 
mitted to avaJi of L. T. C. for the block year 1974-75. 

8hrl Ani! Choudhary, Supdt. of Police, will Of'ficiate a.o 
In_poolor General Of Police, (]<)a in addition to b.is own dutles 
during the period Shrl Kaushall is away on leave. 

Certified that Shri Ka\lshal would have continued to offi­
ciate as Inspector Gen"",l of Police, G<>a but for his pro­
ceeding on leave. 

By order and ,in the name of the Administrator of Goa. 
Daman and Diu. 

M. K. Bhandare) Deputy Secretary (Appointments). 

Panaji, 2nd January, 1975. ... 
Education and Public Works Department 

Corrigendum 

No. 12-52-73 FOS (iEIDN) 

Read: Government Order No. 12"52-73 F'CS (iEIDN). 
dated ~1~11-1974 "PpDinting Shri !Ni 'D. G<>swam! as 
Lecturer in Humanities in the College Of Engineering, 
G<>a. 

In the Government Order datM 11-11-1974 cited above the 
words «w:!Ith effect from 2-12w1974» may be read as «With 
effect from. 12-12:1974. ;W.N.) on which day Shri (]<)swami 

has jdlned dut!les; 

By order and ,in ,the name of- the Administrator of Goa. 
Daman and Diu. 

N. Rajo,sekhar, Under Seoretary (Planning). 

Panajl, 26th December, 1974. 

••• 
Rural Development Department 

Cor'rigendum 

!No. RSR/ORG/PUB/SOCY/GAZETTE/74 

The name of the 'Goa Urban- Cooperative Bank Ltd .• 
Panaji, appearing under heading (viti) -Resources- (a)­
credit in the llst of! cooperative societies as on 3-O-6~1973, 
publLshed in the Official Gazette, Seljes II, !No. 26 dated 
26-9·1974, on page 295 of the sadd Gazette, may be read 
under the heading . (Ill) Cooperative Bank. 

l'a~n 8ardesai, Registrar of Coop. SocietIes, ~~ Daman 
and Diu. 

Panajl, 28th Deeemher, 1914. •. 
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Industries and Power Department 

Notjfication 

No. 5-73-72-IPD/ARE/74 

Where~ the mining lease granted to Smt. Amalia Rodri~ 
gues Gomes e Figueiredo under title of concession No. 65 
dated 7-12-1951 for iron and manganese ores over an area 
of -58.2700 Ha. situated at Curpem of Sanguem Taluka was , . 
detenuined under Government Notification No. 5-73-72-IPD/ 
/ARF dated 27-11-1972 for breach of the provisions of 
clause (f) of sub-rule (1) of Rule 27 of the Mineral Con­
cession Rules, 1960. 

And whereas the-' said Smt. Amalia Rodrigues __ .Gomes e __ 
Figueiredo filed a revtsion application to the 'Goverimient 
of India against the said orders of the Government. 

And whereas the - Government of India, Ministry of Steel 
and Mines New Delhi. under their letter No. MV-l(134)73 
dated 31st July. 1974 allowing the revision appl'i.cation of 
Smt. Gomes e FIgueiredo have set aside the order of tMs 
Government dated 27th November, 1972. 

Now, therefore, after careful reconsideration of the case 
in respect of the title of concession No. 65 dated 7-12-1951 
the Lt. Governor of Goa, Daman and Diu,. hereby condones 
:the breach of the provisions of the Mineral· Concession 
Rules, 1960 committed by Smt. Amalia RodHgues e Gomes 
and hereby in exercise of .the powers under section 21 of 
the General Clauses Act, 1897 cancels the Government Noti­
fication No. 5-73-72-IPD/ARF dated 27-11-1972 With imme­
diate effect. 

By order and in the name of the Lt. Governor of Goa, 
Daman and Diu. 

P. Noronha, Under Secretary (Industries and Labour). 

Panaji, 27th December, 1974. 

Notification 

No. 5-54-72.IPD.JSG/73 

Whereas the mining leMe granted .to Shri Joao Santana 
Gomes l1nder title of concession No. 46 dated 5-5-1952 for 
Ferro/Manganese- over an area. of 35.6300 Ha. situ8lted at 
Melauli village of Satart Taluka was detennined under Go­
vernment Notification No. 5.54.72-IPD-JSGj73 dated 1-11-1973 
for breach of ·the provisions of clause (f) of sub-rule (1) 
of rlue 27 of the Mineral Concession Rules, 1960. 

And ·whereas the said Shri Joao santana Gomes filed a 
revision ·appli~at1on to· the Government of India againSt 
the said order of the Government. 

And whereas the Government of India, Ministry of Steel 
and MineS, New Delhi, under their letter No. MV-1(116)/74 
dated 5-10-1974 a.llowing the revision application of 
Shri Gomes have set aside the order of this G()vernment 
dated 1-11-1973. " 

Now. therefore. after careful reconsideration of the case 
in respect of the title of concession No. 46 dated 5-5-1952 
the Lt. Governor of Goa. Daman and Diu, hereby condones 
the breach of the provisions of lthe Mineral Concession 
Rules, 1960 committed by Shri Joao Santana Gomes and 
hereby -in exercISe· of the powers under section 21 of the 
General Clauses Act. 1897 cancels the Government Notifi~ 
cation No. 5.54.72.IPD.JSG/73 dated 1-11-1973 with imme­
diate effect. 

By order and in the n·ame of the Lt. Governor of Goa. 
Daman and Diu. . 

P. Noron.ha, Under Secretary (Industries and Labour). 

Panaji, 27th December, 1974. 

N". 5-25'IPD/AVSj74 

Whereas, one Shrl Anarita ·V. sarinalcar front VsscQ.-da­
-Gama has been granted a mining lease under title ·Of con­
cession No. 27, dated 16-7-19&.& for. ~e~~1w1"R!lg~ese ,over 
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an area of 80.7180 Ha situated at Colomba .. of Sanguem 
Taluka. 

And whereas the said Shri Ananta V. Sarmalcar had 
failed to conduct the mining operations in the area leased 
to him under the aforesaid title of concession and thus 
has committed breach of th~ pr9"vision of clause (f) of 
sub-rule (i) of Rule 27 of the Mineral Concession Rules 1960. 

And·whereas a notice bearing· No. DI/Mines./72/606 dated 
7-3-1972 had been served on said Shri Ananta Sarmalkar 
calling .upon him to remedy ,the said breach within 60 days 
from the date of receipt of the said notice. 

And whereas, the said Shri Ananta V. Sarmalkar has 
. failed to comply with the notice. 

Now, therefore, in exercise of the powers conferred by 
sub-rule (5) of Rule 27 of the Mineral Concession Rules 
1960 the Lt. Governor of Goa, Daman and' Diu hereby 
determine the said mining lease granted to Shri Ananta 
V. Sarmalkar under title of concession No. 27 dated 16w7-1955 
with immediate effect without prejudice to any proceeding 
that may be taken against hini. 

By order and in the name of·· the Lt. Governor of Goa, 
Daman and Diu. 

P. Noronha, Under Secretary, Industries and Labour. 

Panaji, 28th Dcember, 1974. 

••• 
labour and Information Department 

Order 

No. CLE/I/ID(5)/74/IT-7/74 

The following Award given by the Industrial Tribunal 
Goa, Daman· and Diu, on an Industrial Dispute between 
the Management of MIS. Agencia E. Sequeira, BOrim and 
othens, and the workmen employed under them, is hereby 
published as required vide prOVisions of section ·17 of the 
Industrtal Disputes Act, 1947 (XIV of 1947), 

. P •. Noronha, Under Secretary, Industries and Labour. 

Panaji, 17th December, 1974. 

Before Shrl No G. Cbilale, Industrial Tribunal, Goa, Daman and DIe 
References (IT-GDD) Nos. 10, 11, 12, 13, 14 and 15 of 1974 

Adjudication 

Between 
Reference 
(IT-GDD) No. First Party And Second Party 

10 of 1974. Mis. Agencia "E. Sequeira, Their workmen. 
Botim, Ponda. 

11 of 1974. Mis. Fabri! Gasosa, Borim, Their workmen. 
Pond8.; 

12 of 1974. Mis. Fabril Gasosa, Bor1m; Their workmen. 
Ponda. 

13' of 1974. MIs. Agel}pia E. Sequeira, Their workmen. 
Borlm. Ponda. 

14 of 1974. Mjs . . Fabril, Gasosa,· Borlm, Their workmen. 
Ponda .. 

15 of 1974.' l'4/s. Agenda E. . Sequeira, Their workmen. 
Bonm, Ponda. 

In the matter of: 
Tennination of services of Shri A. Fernandes-. 
Termination. of. services of Shri J. Furtado and Shri Jo-' 

seph U~· ·D'Souza. ' 
Lock-out from 23-11-1973 to 11-12'1973. 
Refusal of employment with effect from 11th December, 

1974. 

Appearances: 
Shli Erasmo de S~queira ~or. th.e,. employers in all the 

teferences. ; :, 
Shr! . Gerald Pereira. with Shri. George Vaz' for workmen 

.. :.In all the ref"r8l\ceoi. . 



9TH JANUARY, 19'15 (PAUBA 19, 1896) 
--------------------------------~.-.~----------.---------

AWARD 

These references relaie to an unfortunate and prolonged 
dispute between the management of (i) Fabril Gasosa, 
Borim Esta.blishment, Borim. Ponda (Goa), and (li) Mis. 
Agencia E. Sequeira, Borim Establishment, Borim, Ponda 
(Goa), on the one hand and the workmen employed by these 
2 concerns on the other. The dispute relates to lock~out 
admittedly declared on 23rd November, 1973, the dismissal 
of 3 employees on 23rd November 1973 and alleged refusal 
of employment with effect from 11th DBcember 1973. 

2. It would be necessary to set Qut the background on which 
this dispute arose. According to al1 Goa General Employee&' 
Union (CI'I'U). (hereinafter referred to as the unionf. the 
employees decided to form a union in 1967; but the manage­
ment came down heavily upon this attempt to form a union. 
The very 'idea of fonnation of a union was - according to 
the union - opposed. Again in 1969 the employees joined 
Goa Trade and Commercial Workers' Union led by Mr. George 
Vaz. The management again created fear of victiInisation 
.:in the min.o.s of employees with the result that they had to 
abandon the union. According ,to the Union the economic condi­
tion of the employees deteriorated, they could not make both 
ends meet out of the wages they were getting, the employees 
had a number of important demands like rev-1sion of wage­
-scales, dearness allowance etc., hence the employees decided 
to join Citu Union. A general body meeting of the employees 
was called in May/June 1973. At that meeting members of 
the Factory Committee were elected. Constantino Furtado 
was elected as the Secretary, Joseph U. D'Souza was elected 
as the Treasurer, rond, Affonsi1lho Fernandes was elected as 
the President. The management was informed about the 
fo.rmation of the union by letter dated 18th October 1973, 
informing the "management that the employees have joined 
Citu Un1ion, and it sought an early appointment ln order to 
discuss the employees' demands. Reminders dated 30th Octo­
.-ber 1973 and 9th November 1973 were sent to the manage­
ment seeking an early appoLntment for discussing the 
demands. The management by its letter <dated 10th No­
vember 19'73 informed the Citu Union that it had asked 
R. C. Soares, Manager, to write to the union about the ap­
pointment sought on his return from leave towards the end 

I -of the month 1. e. November 1973. The Union by its letter 
dated 22n,i NOVember 1973 agatin sought for an early appoint­
ment. In the meanwhile an unfortunate· incident took place 
which has sparked pff .the unfortunate dil"pute in question. 
According to the managementl on 22nd November 1973 1n 
the evening JuliO Dias, cashier. was gheraoed with a view 
to force him to become a member of the union. He and his 
fam'ily membem were threatE'.nec1 with dire consequences. 
According to the management. the situation created by this 
gherao was serious, police were called to relieve Julio Dias. 
Julio Dias lodged complaint at Ponda Police station. The 
-employees obstructed the cars of the officers late that 
evening when the off.lcel's were returning home. The em­

. ployees, even before the arrival of these officers, had gone 
-towards the quarters of the officers. abused and threatened. 
the officers and their family members. The management 
alleges that employees who were unwi·l1ing to join union 
were threatened. Certain incidents, which accordLng to the 
management disclosed coercive tactics. are alleged. The 
management further alleges that there were attempts at 
sabotage by adding water to the fuel in the trucks·. It is 
further alleged that early in January 1974 tampering with 
the machinery was also discovered. 

3. According to the Union, some employees had a talk with 
Julio DIas, but gherao and threats are denied. Other inci­
dents a.re also denied. According to the Union, the manage­
ment picked up the excuse of the talk the employees had 
with Julio Dias,. and took a number of renressive steps to 
-crush down the union. Admittedly on 23rd November 1973 
the management declared lock-out -on the grQuoos: 

(1) Systematic campaign of coercion of fellow-workers 
and personal threats to them with a view t-o force them 
to jom the union. This intimidation took place in the 
viClinity of the factory premises; 

(11) On account of the threats uttered the manage­
ment had reason to bel'ieve that peace would be disturbed-­
within the factory with the result that' the assets of the 
emp-Ioyers would be under threat of damage; 

(Iut) Various attempts to sabotage work inside were 
noticed in the form of interference with the fuel in the 
vehicles. 

(iv) The tension and the consequent atmosphere created 
by the above activities had inherent probability of causing 
irreparable damage to the factory. 

On the same day i. e. 23rd -November 1973 3 employees ~ 
Constantino Furtado, J. U. D'Souza and Affonsinho Fernaq-· 
des, were dismissed on the ground of terroriSling co-workers 
which, sulminated into gherao _ of Julio Dias and threat to 
his Ufe, stating further that ·in the existing circumstances !t 
would not be possible to conduct a formal inquiry. It fa 
stated in the dismissal notice that the action was taken witJl 
a view to enable the workers to work at peace and withm:jt 
coercion and to enable them to resume work at the earliest. 
Both-the management, as well as the Unlion claim to have 
made efforts to arrive at negotiated settlement after the 
lock~out was declared. Admittedly these efforts did iIlot 
succeed, each side seeks to blame the other for the failure t() 
arrive at a -negotiated settlement. The management claims 
to have put up notice dated 4th December 1973 stating- that 
inasmuch as there were no incidents on 30th November and 
1st December, 2nd December was a Sunday and 3rd Decem­
ber was a holiday, the management 'intended to lift the lottk­
-out by 4th December, but due to the attitude of the em­
ployees' displayed at the employees' meeting held on 2nd 
December the lock-out could not be lifted on 4th December, 
as originally intended. 

4. AccOl'ding to the management, lock-out was lifted on 
11th December 1973, a notice to that effect was put up, the 
employees as well as the union lmew about lifting of lock­
-out, yet the employees failed to report for duty. According 
to the management. the employees refused_ to resume wor;k 
until the three dismissed employees were reinstated. Accord­
ing to ,the union" although the management claims to have 
lifted the lock-out on 11-12-1973, the union was not informed 
about it. ·The unlion further alleges that_in fact the lock-out 
was not Ufted, putting notice to that effect was a mere 
show. The employees reported for duty but they were pre­
vented entry, the police and the watchman did not allow 
them .to enter. By their letter dated 28th December 1978 
the employees informed the management that they did report 
for duty, but they were not allow..ed to resume duty, and 
that they were willing to resume duty. 

5. It is common ground that some -of the employees used 
to be at the gate of the factory every day after the declara­
tion of the lock-out. According to the management. its ve­
hicles were obstructed. There were certaoin other incidents 
also at the gate. On 22nd December 1973 famUles of officers: 
were evacuated apprehending vi'olence and consequent danlteY 
at the bands of the employees. Since 29th December 1973 
the of:fllcers themselves also vacated their quarters for the' 
same reason and started residing within the factory. There 
were two unfortunate incldents--one during the ni,:rht between 
11th and 12th January 1974 and the other on 18th January 
1974, about which there are rival versions by the Union and­
the management. DurIng the inoident at night between l1tb 
and 12th January 1974 several persons inside the factory 
were assaulted by the empJovees who according to the mana·· 
gement were on strlke. Khaunte, the Manalter, was seve-' 
rely 'injured during thli'S incident. During the incident <;on-
18th January 1974 the factory premises were damaged to·a 
considerable extent by stone throwing, some g"un shots WAre-­
fired from the factory. 'lllis 'tncident of 18th January 1974 
created a sensation and in View of the gravity of the sftua-­
tion the present references were made. 

6. References (IT-GDD) Nos. 12 and 13 of ·1974 relate to­
lock-out. There are two reference-s because there iU'e two 
concerns viz. Mis. Fabril Gasosa and Mis. Ag-encia E. S~-­
guerra. The demand in these references reads thus: 

«-Whether the adion of the Management of MIS. Fabl'il 
Gasosa, Borim, Panda (Goa), and M/s. Agenda ~. 
Sequeira, Borim Establishment, BOrim. Panda (Goa) m. 
imposing a lock-out on all their workmen excluding 
security staff with effect from 23-11-1973 to 11-12-1973 
was legal and' justified? 

If not, to what relief the said workmen are entitled 
to and from what date? 

7. I shall first deal with these two references. In the 
statement of claim it is aUeged that the attempts of the' 
employees to. fonn union in 1967 and 1969 were crUShed. 
down. With a view to put forth their demands the em­
ployees joined the Citu Union in May/June 1973. The ma­
nagement was informed by letter dated 18th October 1973: 
.that the employees had joined Citu Union and it sought an 
early appointment to discuss the employees' demands. Re.· 
mindel'S were subsequently sent. The management followed 
the unusual procedure of Circulating a list, asking each and· 
every employee to sign it stating whether he had joined the-­
union. or not under the pretext that it (the management) 
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'wanted to know how -many employees the union -represents, 
but in actual practice every manager and top officer of 
Jhe management started coercive methods and terrorisation. 
";Half a dozen employees were' set against the other' em~ 
.' ployees with a view to break the union. As a part of these 
tactics Julio Dias, the Cashier, was used by the manage­
~ment to create a divi.sion amongst the employees and, te1'­
'rarise them. Utilising ,the discussion that some of"the workers 
:.had with Julio Di'as in the evening of 22nd November, 1973 
'.outSide the factory premises and labelling it as a gherao. 
,the management took JuliO Dias to Ponda Police. Station 

rRud made him give a statement against the offi'ce-bearers 
',of the' Union, viz. Constantino Furtado, Joseph U.- D'Souza, 
; ,A.ffonsinho Fernandes and Gajanan Chodankar. On-' this pre­
text: of alleged gherao the management declared lock-out 

-on 23rd November 1973. So also the management summari'ly 
diSmissed J~U.D'S:ouza, Affon.s'inho Fernandes and Costantino 

,Furtado. The Union alleges that the lock-out declared by 
ithe management was thoroughly unjustified and illegal. So 
also the dismissal of the above-mentioned 3 employees, is 
wholly illegal and unjustified. It is point~d out that nO 
inquiry was held before dismissing these :employees. It is 
further' alleged that the management informed the union on 

r 28th December 1973 that the lock-out was lifted on 11th, De­
cember 1973, although in fact it was not lifted, with the result 

· that although the employees reported for duty, they were 
· prevented 'entry. It is further alleged that the management 
" refused to accept the Union's offer made in the office of·the 
'Labour Commissioner for arbitration by R. C. Soares, the 
, Manager, or Dr. Jack Sequeira. It is further stated that the 
: union went to - the length of withdrawing the dispute from 
:~onciliation with a view that a negotiated settlement could 
be arrived at, but the management refused to co-operate 

".and continued its policy of terrori-sation and victimisation. 
-On these allegations the relief claimed- is: ('i) Declaration 
· that the lock-out was illegal and invalid. (1) The employees 
',should be allowed to resume their duties with continuHy 
.--of service and full back wages. (iii) Reasonable amount by 

· way of damage for the mental agony and the loss. suffered 
.by.the employees. (iv) Costs. 

&. 'The management by its written statement denies the 
'_allegation' that the formation of the union was disliked 1>y 
~ the management and attempts to crush the union were made. 
',~;It ~s alleged that on 22nd November 1974 J\ilio Dias, Cashier, 
, was gheraoed and confined for_ hours, his life as well as that 
,-of his wife and children was threatened, the pOlice had to 
be called to relieve Julio Dia'S. Tension was high and the 
workers built themselves up to a frenzy. In fact on return 

."from Ponda Police Station R. C. Soares, Manager"A. Noronha 
': ,and' Ashok Khaunte, Manager, were stopped while they were 

in their cars proceeding to their quarters .. J. U. D'Souza, 
Affo"ns.inho ,Fernandes and others demanded as to Why police 
were brought -in a threatening' attitude. Untoward incident 

: was averted because of the presence of the police. Julio Dias 
refused to join the union in spite of the gherao and the 
threats, _and there was every likelihood of worse- incidents 

. to follow. In these Circumstances taking into account also 
.the, fact that attempt at sabotage was noticed, and appre­
hending peace might be disturbed inside ,the factory endan­
gering the personnel and property of the employers, lock-out 
was declared on 23rd November 1973. It is further alleged 

, that the management intended to continue the lock-out only 
until the tempers- cooled down, -and wanted to lift up. the 
lock-out as early as possible. It is further alleged that the 

"management requested the union to co-operate to restore 
normalcy, so that work could be resumed at the earliest, but 
the employees qid not respond to this appeal. --Since there 
were no incidents on 30th November and 1st December, the 
management intended to lift the lock-out on 4th Decembe-r, 
2nd December being a Sunday and 3rd December being a 
'holiday, but at the meeting of the employees held on 2nd 
~December 1973 the union incited the -employees to, further 
misbehaviour and an incident took place the same afternoon, 
which compelled the management to continue the lock-out. 
There were no inCidents on 8th, 9th and 10th December, "and 

"'following the Hssurance by the employees to R, C. Soares, 
ManaR"er of FahriI Gasosa, lock~out was lifted on 11th Decem­

"-bel' 1973 and a notice to that effect was put up. The emplO­
yees who -were at the gate were fully aware of the lifting 

"'of the lock-out, yet they f~i1ed to report ,for duty. It is fur­
"'ther alleged that when the plant was re-started iIi January 
"1974, 'it was- found to' 'be tampered with. According to the 

'_ ':nanagement, ":;he 'lock-out was primarily ang specifically 
. Imposed for security reasons. The allegation that the workmen 
'were not allowed entry,_ even though they vlanted to resume 
'work is denied. According to the 'management, -the employees 
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refused to resume work until the, 3 dismissed employees were 
reinstated. The allegation that attempts to bring about a 
negotiated settlement failed on account of lack of co~opera­
tiOD on the part of the management is denied. According to 
the management, the union as well as the employees were 
fully aware of the lifting of the lock-out immediately after 
the notice lifting the lock-out was put up on 11th December 
_1973. The offer for arbitration by E. C. Soares and Dr. Jack 
Sequeira by the union was' not, according to the management, 
genuine, as wolence continued simultaneously. 

9. I shall first deal with the' 2 references - References (IT­
wGDD) Nos. 12 and 13 of 1974 which relate to lock-out. The 
question referred to, the Tribunal in these two references is: 
Whether the management of the two concerns, viz. MIS. Fabril 
Gasosa, Borim, Ponda (Gqa), Mis Agenda E. Sequeira, Borirn. 
Establishment, Borim, Ponda (Goa), was justified in impo.­
sing lock-out on a)l their workmen, excluding security staff, 
with effect from 23-11 w I973 to 11-12-1973, whether the lock­
-out was legal and -jUstified. If not, to what relief the work­
men concerned are entitled to and from what date. It is 
obvious that it will be for the management of the two con. 
cerus to justify declaration of lock-out. The lock-out notice 
is at Ex. C-24 and C-24A. (In these proceedings there are 
2 notices, whenever a notice 'is put up, as there are two 
conce'ms). The grounds mentioned in the lock-out notice are: 

(i) A systematic campaign of coercion of fellow wor­
kers and personal threats to workers in order to force 
them to join _ the union. 

(Iii) Intimidation of workers in the vicinity of the fac­
tory premise'S. 

(Iiii) As the result of the threats there was reason to 
believe that peace would be disturbed inside the premises 
of the factory Iwor'skshop and consequently assets thereof 

,would be under thre~ of ;damage. 
(iv) Attempts to sabotage work inside were also 

noticed in ,the form of interference with fuel in vehicles . 
(v) Atmosphere and tension created by the above-men­

tioned activities ha'S inherent probabiHties of ,irreparable 
damage to the factory/workshop. 

The same grounds are mentioned in the wrlitten statement 
of the management, gIvtng some more details about 'the 

. above-mentioned grounds. 

10. Before I deal with the above grounds on which lock-out 
Js sought to -be justified, I must mention here the union's 
allegation which' has 'Some be8.Jring on the que:.~tion whether 
lock-out was justified. According to the unlion, the employees 
sought to form a union in 1967 and 1969. This activ-lty of 
the employees was resented by the management and the 
management put down the attempts of the employees to.:. 
form a union with a heavy hand. According to the unlion, 
in about May/June 1973 the emp}oyees concerned in these 
references joined the union ,i, e. All Goa General Employees" 
Union (Citu). The management wa'S, however, informed about 
the formation of the union by the letter dated 18-10-1973 • 
Ex. C:.20. So also this letter sought from the management 
appOintment for negotiations over certain demands of the 
employees. The union aHeges that even i·n 1973 the manage­
ment .resented formation of union and with a view to harass 
and terrorise the employees joining the union circular setting 
out the names of all employees wa'S lissued, asking each 
individual employee to state agaInst his name whether he 
had joined the union or not. According to the management, 
this circular was issued with the view to ascertwln the repre­
sentative character of _the union. The union further alleges 
. that certain employees were put up by the management to 
threaten those employees who had joined the union and 
compel them to leave the -union. In fact, the union suggests 
that declaration of lock-out was also onelof the 'steps taken 
by the management to-crush·the union. 

11. With regard to attempts at formation of union In 
,196'7 and 1969, the management has not specif1ically denied 
such attemp.ts. There is, however, hardly any eVidence to 
support the union's allegation that the attempt"> at forma­
tion of union -in 1967 and 1969 were put down by the mana­
gement. The evidence contains only the a'1legation that 'Some 
employees who jOined the' union were transferred. Evidence' 
does disclose some transfers. Transfer by itsel~ cannot, how­
ever, be considered to be a step to put down the formation 
of un1ion, _unleRs the transfer orders are proved to be mala­
fide. There is hardly a'ny evidence to prove that transfer 
orders were malafide. No reliable evidence ,is led by the 
union to e~tabl!sh a:ny steps by the management, which 
would clearly indicate that those steps were attemps to 
crush the union. r therefore, hold that the union ha's failed 
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to -establish that there were attempts by the management 
to .frustrate the employees' attempts ,to form a union in 1967 
and 1969. In fact, there tis hardly any _evidence 'in support of 
this allegation. ' 

12. With regard to formation of union in 1973 a1s?, t.he 
union -has not in my view led evidence which would JustIfy 
the conclusion that the management took -steps to crush 
down the ,union. The fact that each individual employee was 
asked to state whether he had joined the union or not Is not 
denied by the management. The circulars issued by the mana­
gement of the two concerns it!- this respect are E}xs. C-41 ~d 
C-42: Issuing of these circulars can be said to be mal~f~de 
only. if subSequent events show that -there were ,pOSItive 
attempts to crush· down the union. Issuing such circul.ars 
by itself cannot be said to -,be a step to put down the umon. 
If- the management wanted to ascertain the representative 
character -of the union before starting negotiations as sug­
gested by the union, such a step cannot be said to be un-

· reasonable. Moreover the -evidence of both the management-, 
as' well as the 'union unmistakably discloses that the circu­
lars, Exhs. C-41 and C-42, were willingly signed by m.ost of 
the -employees. What is more important is '~~at the -eVldex;ce 

· further establishes that some employees Jomed the umon 
even after signing the c.ircular. 

13. The next allegation is that the management had set 
up certain officers and employees such as "Julio Dias and 
some others to -threaten the employees who had joined the 
union. It is true that some employees like Julio Dias refused 
to join the union. There is, however, hardly any evidence 
beyond suggestions in the cross-examinati-on that the em­
ployees who did not join the union were put up by the 
management to threaten other employees who had joined 

· the union. The evidence led by the union does not disclose 
positive acts 'of threats on the part of the management's 
officers- or some employees who had not joined the union. 

14. The union's first letter, Ex. C-20, to the management 
informing formation of union and seeking appointment fer 

'negotiations is, dated 18-10-1973. It is true that the mana· 
gement's reply' was s'Omewhat delayed, it .is Ex.C~17 dated 
10-11-1973. It is, however, clear that the management' did 
-net desire to carryon cerrespondence with the union unless 
its representative character was ascertained, which was 
dene by the Circulars ~xs. C-41 and C-42, which are dated 
'Srd November 1973. The management's reply, Ex. G-17, men­
tions that the Manager Mr. Soares. was requested to' write 
to the union about the appointment .sought by it on his return 
from leave' towards 'the end of the month-November 1973. 
The eVidence discloses that Soares resumed, duty after leave 
on 20-11-1973. It is, however, unfortunate that certain events 
that toek place' 011 22nd November 1973 induced the mana-

· gerrient tD declare lock-out on 23-11-1973. There is no evi­
dence, to indicate that the management's consent to give an 
appointment was a mere show. Events subsequent to decla­
ration of lock-out also do not indicate that the management 
did not desire to negotiate with the union. This will be 
clear from the discussion regarding these events which will 

· follow. It is iPlPortant to note that in the correspondence 
carried on by the union upto the date 'Of the lock-out i.e. 
23-11-1973 there is no 3:llegation that the management 
harassed or threatened tlie employees whe had joined the 
union. This allegation -appears for the first time in the 

· union's letter, Ex. C-15; which is dated 27-11-1973 i.e. 4 days 
after the lock-out was declared. If there was any substance 

· in the allegation that the empleyees who had joined the 
union were harassed and threatened, I have no doubt that 
the unien would h:we referred to it in the correspondence lipto 
23rd November 1973. I, therefore, hold that the un'ion has 
failed to establish its allegations that the management re­
sented formation of union and set up soine employees to 
. threaten those who had jOined the union. 

15. r shall now deal writh the grounds alleged by the 
management to justify the lock-out. The first ground is 
ccercion of fellow workers with threats with a View to force 
.them to jOin the unicn. In this· respect three incidents are 
alleged and sought te be' relied upon. 

They are: 

(i) 13-11-1973 

(iI), 21-11-[973 
22-11--l973 

Firing of crackers at Sachit 
Naik with a view to force him to 
join the union. 

Following J. D'Costa, -Carpenter 
and firing crackers at him with a 
view to force him to jotn the 
unicn. 

. (iii) 22-11-1973 Julio Dias,' the' Cashier- 'was 
gherao'ed and he had to be reliev ... 
ed with the help of the police-. 
This was fcllowed by abUSes to 
officers 'and their wives, and obs­
truction te o-fficers' cars. 

-16 .. With regard to crackers -alleged to have been fired 
at Sachit Naik, I must mention here that neither the union, 
·nor the- management has exam-in,ed Sachit Naik. The ev-idenca 
reUed upon is that of U.W.3 - FranCis Masoar-enhas. Portion 
of the eVidence rcllied upon reads thus: - "-

«Carpenter and Sachit Naiik fired crackers, they are. 
not members' of the union, seeing ,this 'Other workers 
who are members 'Of the un-ion also ;fired cra-ckers, hence 
pOlice were oalled». 

This evidence merely establishes that there were some 
incidents of firing crackers by employ.ees who did not ,join 
union, as well as by those who jo.ned unicn. It .does not. 
however, esta:bl.ish the_ management's v:ersion, parti-cularly 
:when the person concerned Sachlt Naik is not examIned. 
This witness says iKhaunte called pOlice on 13-11-1973. 
Khaunte, however, does not. 1n his evIdence say that he 
called police because cr~ckers were fired at 'Sachit N aik. 
Reliance is also placed_on the evidence of D.W.10-Joseph 
FranCis ,D''Costa: His evidence merely shows that about a 
week prior to 23-11-l1973 there was scme inoident !in which 
crackers were fired. This also does not carry the mana­
gement's plea any further. ReJ.iance is further placed 
on the ev·idence of U.W.5 - Ar-cn~hald D~Souza. Para 5 of 
his eVidence is relied upon. This ev;idence merely ,showa 
that Sachlt Naik and J. D~.costa became members of the 
un-ion after the above-mentioned ci-rcular was signed by 
them. Frem this it does not necessarily follow that .they 
became members under coerdion because crackers were 
fired at them. . 

17. W.ith regard t'O second incid'ent, Vliz. following J. 
D'Costa ~ Ca'rpenter ~ and fiving crackers at him, reliance 
'is placed en the ey;idence of M.W.1 ~ SOl;ires, Manager of 
Fabri'l Gasosa. In his evidence 'Scares says that 'On 21-11-1973 
Joseph D'Costa.-carpenter while he was gding borne after 
duty was f'Ollow.ect by some workmen, crackers were fir:ed at 
him. EV"'idence in examination.jin-chief reads as if ScareS 
did· not himself see the Iin~'ident, it was reported to him by 
D'Costa-carpen-ter the next day,_ add·ing that, this ,was 
dcne with a view to coerce h'im to jd:n the union. In the 
cross-examination Soares says that J. D"C-osta- carpenter 
told him on 21-11-1973 at about 9.00 a. m. that .he was 
pressurised t.o jolin the _ union. This reJates to some prior 
-incident, and'- the incident -that happened in the evenfing on 
21st was a separate incident; he (Soar-es) claims to ilave seen 
that incident of 2i1st himself. He admits that nO written 
complaJint was given by the carpenter. Soares says that 
there were about 20 persons, who followed the carpenter. 
Examination--in-chief (if !Soares does not indIcate that he 
was an eye-wfitness to the incident that took place on 
21-11-1973 in the even!ing. Even assuming that he was 'an 
eye-witness, the eVidence does not disclose that th~s inci· 
dent took place on the busin.ess premises during worlting 
hours. It does appear that the incideilit must have taken 
place outside the business premises, though it -may be 
nearby· and after working hours. ReUance is -also -placed 
on the eV1idence of D.W.5 ~ ArchIbald D'Souza who says 
throt; on 21_11-1973 at about 5.15 p. m.' he saw several work­
ers near the gate leading to the carpent-ers' quarters: 'H~, 
however, says that he did not notice what they were doing. 
He demiea that the carpenter was threaten'ed. In my View 
aU this evidence ,does not conclusively 'establish that J. 
IYCosta - carpenter was pressurised by about twenty work­
men following hiim arid by f.iving crackers at him to join 
the union, particularly when J. D'Oosta - carpenter 'is not 
examlined. 

18. I shall now deal With the !a11eged gheraQ of JuNo D-1a.s. 
According to the unlon, some empl-oyees who had become 
members of the union did have a talk wilth Ju]io Dias, 
presumably with a view to persuade him to becom~ 'a 
member 'Of the un'ion~ but this lis' magnified into a gherao 
by the management. According to the management, Juno 
Dias was throughout reluctant to become 'a member of the 
union, he was-gheraoed for nearly an 'hour, duT1ing this 't!ime 
he. and his family members were threatened, a:n this was 
dcne to coerce him to become a member of the, union, situa­
tien was grave and police had ·to be called to relieve him. 
JuliO Dias --:- Cashier :is -examined by the management. In 
my view, h'is evidence cannot be implicitely re11ed upon, as 
it is cbVi'ous that .even whUe " giving evidence b~~re the 
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Trttbunal he gave it under pressure on either side. I have 
mated so in my order dated 29~3-1974 allowmg the manage­
ment to cross-examine him. Julio Dias made four state­
ments be~e the police with regard to thlis alleged gherao, 
they are Exhs. C-52, C-66, e-53 and C-54. These statements 
are mutually 'dnconsistent. -.Ex.-C-52 is the first statement 
made by Julio Dias -funmedtately on going to the police 
station. In this statement he says: 'At the moment I have 
no comp131in:t, a.nd any further complaint win be made. if 
'necessary, after consuH:ting my proprietor Mr. }lJrasmo $e .. 
queira.'. I;. This shows that whatever complaint Julio Dias 
lodged was not on his own, but he lodged hds complaint 
only after consultJing the management. 

19. Ex.: C-66 is the next statement, although it bears no 
date, the contents thereof make It clear that it must have 
been made 'Subsequently on 22-11-1973. In this statement 
Julio Dias says that a crowd of workers surrounded him and 
requested him to become a member of the union which he ' 
refused. He wa.oc: then threatened that if he did not become 
a member of the union; his life would be an danger. He 
further says that he told the workers who had surrounded 
him that he was not 'prepared to join the union with· such 
a roudy crowd. He says he was surrounded and thus deta~ed 
for 45 minutes after which he wa:s released by the police. 
In the first pla'ce this statement, Ex. C-66, contains no alle­
gation of threats to famtIy members of Julio ])ias. Even 
the alleged. threat -to his life does not seem to have been 
taken seriously by JuIi'o DiM, as even afiter this threat 
Julio Dias was bold enough to say that he was not prepared 
to "join union, calling those who surrounded him as «roudy 
crowd». In this statement Julio Dias alleges that Gajanan 
Chodankar requested him to become a member of the union, 
but when he refused to become a member of the Union, 
AfoDstnho, Constootino Furtado and J.U.D'Souza threatened. 
him as stated -above. 

20. Ex. C-53 i:l the statement of JuliO Dlas dated 23-11-1973. 
Julio Dias was called by a poHce constable to Ponda POlice 
Station and' then this statement was recorded. In this state­
ment Jul!o Dias says that Afonsinho Fernandes, Constantino 
Furtado, Gajanan Chodankar and J. U. D'Souza took a lead:LIig 
part ~uring_ the gherao incident. In this -statement Julio 
Dias adds' further detailS which are not mentioned 'in Ms 
earlier statement Ex. C-66. This statement also shows that 
Julio Dias was firm in refusing to becorrie a member of 
the. union' in spite of' the pressure brought on him, he told 
those who surrounded him «Nobody could force me to do 
anythIng ... I was not preparE',d to jaln such a roudy croWd». 
It :is !mPortant to' note that even this statement does not 
alleg-e thl'eats to the family members of Julio Dias. It is 
obvious that some d eta:ils are added, details, wh'ich do not 
appear W the stat~ment, 9x. C-66. 

21. The next 'Statement is Ex. C-54 dated 25-11-1973. It 
waS sent'by Julio Dias to the Inspector, Ponda PoHce Station, 
.'by post. In this statement after .referring to his earl'ler 
statements Julio Dias says: «I do not know what exactly 
I have written, because I was complet&J.y confused and 
nervous. Now that the situation has .calmed, I am giving you 
full' detailed statement of ,the facts as happened... I have 
given some names viz. of J. U. D'Souza, Constantino Furtado, 
,,Afonsinho Fermindes and Gajanan Chodankar. These four 
'p~eople 'were on the road. There were others also, but the 
confusion was so great that I myself do not know what 
'happened as at that moment I was really nervous. I cannot 
pinpoint who was. forcing: me to -join the union or who was 

>threatening me.» This statement clearly withdraws the an.le­
gation that the four employees named above took a prominent 
part ,and· indulged ,in' threats. Julio Dias no doubt alleges 
that he was nervous, but as pointed out above, his statements 
do not indicate that he was really nervous. 

22. It is thus obvious that there is no consistency in the 
statements of Julio Dias referred to above. In view of this, 
eVidence of Julio D!:as cannot be relied upon in support 
of the management's allegation that the three employees 
who were. dismissed on 23·11..1973 took a leading pal't in 
gheraolng Julio Dias. Evidence of JUlio Dias must, how­
ever, ,be· referred to, as it cl.early shows that Julio Dias 
himself never apprehended any danger to hiis personal 
safety. nor any v,iolence at the hands of those who were 
near him. His eVIdence does not disclose that pol:ice aid 
was necessary, but jt was the management who in its dis­
cretion choose to call the police~ In his eVidence Julio Dlas 
says that he saw Soares before he went to the road where 
he was surrounded by workmen. Soares offered Uft to Julio 
Dias, which ~e declined stating 'workers can get me the 
next ~day, if not to-day. for enrolling 'me as a member.' Thds 

indicates that Julio D!as did not apprehend any manhand­
bng or Vliolence at the hands of the employees who had 
joined the union, he was not afraid of going towards them, 
although he did expect that they would try to persuade him 
to' become a member of the union and would inSist on it. 
Jul-io Dias in his evidence further says: 'Insistence that I 
should become a member continued. I told them that I was 
as much free not to become a member, as any other person 
was free to become a member.' This evidence shows that 
Julio Dias was not at all nervous, nor did he apprehend 
any violence at the hands of the employees ·who had sur­
rounded him .. There .is nothling 1.n the evidence of Julio Di1as­
'before the Tribunal, nor in his statements before the po1ice­
consIdering them together - to !indicate that he really appre.­
hended any vIolence at the hands of the employees who 
surrounded him. In v·lew of ·this, the alleged threats to. him 
and his famlioly that appear in hds statement b~ore the-' 
POlice, EXh. C-66, cannot be taken seriously. There is no" 
doubt that JuliO Dias was surrounded and det8Jined for 
about forty-five rnJinutes to ,an hour, but 1t is important to­
note that this was done neither on the business premiSes, 
nor during working hours. It 1s true that .thlis was near the 

. 'business premises i. e. just outside the gate, but considerlng 
the evidence as a whole I have no doubt that there was nO­
danger to the personal safety of Julio Dias, nor was any 
V'lolence meted out to him, hence the management shou~d 
not have taken such a se1110us view Of this incident. Soarea 
in his evidence says that he dlid not intervene as, according 
to him, the employees who had surrounded Julio Dias were 
highly excited. The statement that these workers were -
highly excited appears to be a little exaggerated statement. 
He was right .in not mterven-ing, as his intervention would 
have been resented and may have led to excitement. EVi· 
dence of JuliO Dias further discloses that when the police 
constables released him and took him to Ponda POlice 
Stablon, he was asked whether he had anything to say. 
Julio DiaS said 'No' and started going home. A constable, 
however, asked him 'Don't you want to ~lve a st<a;tement?" 
Thereupon Julio Dias asked the constable to wa.lit, saying 
that he would consuU the Manager 1. e. Soares -and then 
say whether he would make a statement or not. Accord· 
mgly he rang up, to Soares, Soares and· Noronha - Officer-' 
Statistics, Fabr1l Gasosa, went to Ponda, they had a . talk 
wcth Julio D1as, who then made his statement to the police. 
Julio Di1ag admits that Soares. was- preseIllt nearby when he 
made his statement to the pol·ice on 22-11-1973. Soares in 
lItis evidence admits that he rang up Ponda Police' Station 
and caHed police to relieve JUlio Dias, as per instructlions 
Of E. Sequeira. Evidence' of M.W.12---E. A. Joseph was 
re.:'erred to. His evidence does not carry the management's 
case any further. On this evidence it is impossihle to hold 
that the above-mentioned incident wUh regard to Juliet"" 
Dias can be described as a serious gherao. All that :Is 
established is: Abou,t 30/40 employees who had become 
members of 'the union surrounded Juliio 'Dias outside the-­
factory gate on the pubHc road after working hours and 
deta:lned him for a:bout an hour or so with a v-iew to per­
suade ]]im to become a member of the union. JuliO Dias, 
however, did not yield jn spite of this detention for about an 
hour, this dtself shows that he was not terrified, as is 
sought to be made out by the management. A union always 
makes efforts to enrol more workers as members, it would, 
however, be unnecessary or the management concerned to 
interfere, unless such activity of the union tluterferes with 
the management's nonnal working or involves some danger 
to the personal' safety of an employee who is unwllHng to­
become a member. As pointed out above, I have no doubt 
whatever that there was no danger to the personal safety 
of Julio Dias, he himself did not apprehend any' violence. 
and the threats mentioned in his statement before the poHce, 
Exh. C-66 =<>1: cel'tainly be taken at par. In any case, 
Julio Dias himself does not seem t'o have taken those­
'alleged threats seriously. It is urged that but for the decla­
ration of lock-out, gherao would have been repeated the 
next day. I do not ffind any evIdence to justify such an 
inference. 

23. The evidence of Soares -is that on 22w l1':'1973 after 
advising Julio Dias to lodge his complaint he Irang up to his 
residence and asked his wife as to what the Situation was 
near his reSidence, when she told him that .there was a group 
of 25 work~rs at the gate of the officers' quarters, they were­
shouting obscenities With reference to officers' wives, they 
also wanted to know who had called' the pollce. In view of­
this information he requested for scort at Ponda Pollee 
Station. Accordingly 2 constables accompanied him. Soares 
and Khaunte returned from Pon'Cla to their quarters in their 
cars. Khaunte's car was ahead, it was stopped by 8/9 workers 
who were there at the gate, of offIcers' quarters, Khaunte 
asked them why they stopped the .car, t?e workers told him 
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that they wanted- t6 know- who called' the police,' Rhaunte 
said he did-not know. The- wqrkers "then probeeded -towards 
the _ car of Soares, Soares got out 6f his car -and 8s:ked the 
workers as to why they obstructed' the, car,' the workers­
according to Soares - justified _ obstruction' on -, the' -g.rOuud 
that 'it wM: a: public road,' Soares- and Khauute went to the-ir 
quarters with the help; of the two constables -who escorted 
them from ponda. ConsiderIng the evidence Of Soaires' and 
Khaunte, it- does appear .to me that the employees who- had 
surrounded -Julio Dlas were 'excited; finding that Julio Dias 
was all of.a sudden taken away from amongst them by--pollice 
constables, even -though-'there was no _Violence; They resented 
interference by the -police and wanted' to know' who had 
called the police. With this object they went towards' officers' 
quarters" stood at the ,gate of those quarters and shouted 
slog~. It may be that ,-they , ,abused the offlicers for calling 
police, they presum~1?1y came to know that Soares had gone 
to Ponda Police Station, _ hence_ they waited-, there eXpecting 
him to; _return; so that they could ask h4u who called the 
police;- 'None can- justify abuses, but one has to bear ,in mind 
that this ~s not an· uncommon feature when workmen get 
E'xcited. It is also important to note that the workmen, 
~ough excited, _were, not mcl'lned to be violent even when 
S-orures and Khaunte arrived in their cars. The evidence of 
Khaunte shows that there were 8/9 wor;k.ers, who obstructed 
their cars. It is true that Soares and Khaunte were accom­
pan~ed by two constables, but there is nothIng to show that 
these ,constables were armed constables; in, aJll probability 
they were not. In this situation if the 8 or 9 workerS -there 
did lintend to be violent, incic,'l.ent worse than what actually 
happened would haye followed. 

24. Evidence of M. W.-2 Shivanam:l NagWekar was- relied 
upon. His evidence is that he saw gherao of Julio Dias and 
thereafter he heard shouts showering abuses on the officel's 
till 1.00 a. m. Evidence of even Soares and- Khaunte does 
not !indicate t.hat showering of abuse'S went "On upto 1.00 a. m. 
It is obvious that Nagwekar is exaggerating. Evidence 
M.W.12 E.A. Joseph is also referred to. This evidence does 
not carry the case any further. ' 

25. I shail now deal With the allegation regarding sabotage. 
The sabotage ,alleged is addition of water _ to the _ diesel in 
the tanks of the vehicles. In this ·respect reliance 15 placed 
on the eVidepce of M.W.2-Nagwekar, M.W.3-Khaunte, 
M.W. 1-· Soares and M.W. 11- Erasmo Sequei·ra. Reliance 
is aIlso placed on the job cards, Exs. C44 and C45. It is 
important to note that evidence of Khaunte, who 'is the. 
Manager ·of Borim Establishment, dtself makes it clear that. 
·there was no such trouble prior to ,14th November 1973. 
It was only trom 14th November 1973 that he received 
2/3 complatnts regarding addition 'Of water t'O d·iesel in the 
tanks of vehicles. Evidence of M.W. 2 -N~gwegar, supervisor 
of the workshop, __ shows that there were only twe vehicles in 
respect of _which fHters had te be changed because of addi­
tien of water to the fuel during the period :trom 14th to 
23rd November 1973., (See end. 'Of para 1 of his evidence) 
I hav-e carefully ,considered the" e-yddence of Khaunte 
and Nagwekar, which is .the main ·evidence,. and it 
does appear that there were '2 ,cases ·In wh:ich additiOn of 
water to the fuel· was detected, ami- consequently filters had 
to be changed. Evidence of M.W. 1-Soares and M.W.,11-
Erasmo Sequeira would not be material, as they have no 
personal knowledge, theLr evidence is based on what Khaunte 
reported to them. The evidence further shows that 'One 'Of 
these- two vehicles was brought to the workshop 'On 21st 
ev:e:ning, but it could· n_ot be started in the morning 'On 22nd 
due to a'dd)ition of water to the -fuel. This IJa reLied upon to 
contend that water- was added to the fuel overnight. Manage M 

ment has, led -evidence to show that the chemist examined 
the diesel in the' stcrewtank and found that no water had 
crept into" that tank and got mixed up with the diesel, as 
suggested, by the union. On' the evidence of Khaunte and 

. Nagwegar r hold that there' were two' cases 'Of addition of 
Water te the fuel in the tanks 'Of those two vehicles durtlng 
the period: ,from 14th' to 22nd November' 1973 (inclusive). 
Even according to Khaunte such cases were not more' than 
three. It :ts, however, important to note that the management 
!itself dces not appear tc have taken a very serious view of· 
these cases of addition 'Of water to the fuel in the tanks­
of vehicles. EvIdence 'Of Soares and Khaunte clearly shcws 
that Soare.1 instructed Khaunte to keep a watch and flild out 
the culprit. This itself indicates that addition of water 
to fuel _ was- -not then viewed by the management 'with 
'SerIousness, -as is sought to be done- fu the ,lock-out- notICe· 
and -at the hearing Of. thes~ !refetences. ' 

26. It is urged that _on 5-1-1974 when the p'hmt 'n~ Coca 
Cola factory was' to J>e' started, it was detected- that the 
plant was t.ampered -with. According to the management 

thiS -must have been done' by the"' three -employees Who had 
entereti -into,the';factory jUst befcre the lock-cut was declared, 
on 23-11-1973. In 'this' :respect reliance is placed' on the 
e'VidenCe" of· M. W. 12.E .. A· .rooeph. In hls· e'\lildence 
he 'says-' that he _wanted ,te' explain, the, working 
of the -machines to the new, emplcyees. For thiS purpoSe 
when' he went to -the bottle:"filling 'ma'chiIie, he found :that 
the starter switch was~· ,tampered 'wfth~ Drlve' ',mctor, of 
bottle-filling'machine was bufut:,-becati$e 'Of tampering _willi 
the_ sWitch, by':pass valve of ,Ammonia Compressor, was -lef~­
open ·wire, near the -boiler 'Was- short-circuited, water-valve 
of the boiler' was tampered with, with the resUlt tliAt it 
would -not 'open.' In the first" place;' ~eclaration- of lOck:O~t 
was' not' -baosed on this alleged tampering, as is,'clear frcm' 
the lock-cut notice. In fact, ,this,' alleged tampertng was 
discovered only on 5-1-1974 when- the ,plant, w8.:S to be 
.re-s-tarted. !t is, however, urged that this justifies the: 
appFe~ension entertained by the'management while declaring 
lot!k-out. It is only for considering this aspect that I propose 
-to discuss the eVidence in' tlllS . respect. The umon has 
examined U. W.8-Suresh Naik, load-er in Coca. -Coia_ factcry: 
In his evidence he ,says' that oil' 23-11-1973· he"was aSked 
by the' foreman to attend duty at 7.00 a. m. Accordingly 
he did go to the factory at 7.00 a. m., ·alth6ugh reguJat: 
shift begins at 8.00 a; m. 'J. D'Souza and J." D'Costa' were 
with him. They also came at abOut 7.00 a~ m. on' 23-11-197S; 
According to Suresh Naik;- their duty was.-t~·,heat ~h~ 
boiler, .that is why they are called earlier~ :'80 th;lt"normal 
functioning' can begin at 8.00"_8.. m.' Suresh . Nai1{ ,f~ther 
says that within 5/10, minutes' on' his_ arrival, they ''1. 'e/ 
himself and his; two comp-anious' were asked to go out by' 
Mr.' S6ares without _assigning any'reason. He waS cl~~iIig, 
the' table, when he- was asked to go out. The other two_ 
were iIi. the plant room. According to Suresh Naik, SoarE$; 
the_ Manager,' came to the 'office immediately after they 
entered the factory. They were IU'St called to the office 
and then asked to go out. According tc Suresh Naik" lllis' 
two companions had not started the work, when they were' 
asked to go out. This, however, is his inference, as- they 
were asked to gc' out within 2/3 minutes of their arrival.' 
His cross-exam1nation showS that hiS twc, companions ,went 
back to the plant, when they _ were asked to go out, and: 
then came out. ACCOrding to Suresh Naik, they' left within, 
five minutes after they were asked to gc out. Reliance is 
placed on the statement of Suresh Naik that J. D'Souza ~nd 
J. D"Costa went back to the- plant after they, were _ asked' 
to gO 'cut, to ccntend that they mtist have tampered With.' 
the plant at that time. There is nothing -in the evidence to 
show that the employees had any idea that lock-out would' 
be declared before Suresh Naik and his two companions 
were asked to go out and'actmilly went out. ,It ~,impor.tant 
to' note that evidence of Suresh _,Naik :Is th-a.t the~ ~e.re' 
asked to go, out without assigning any- reason, that seems: 
to be more prcbable. Soar¢s who is an experienced Manager 
would not Uke to'disclose the proposed . lock-out ,:untn the 
workers were cut as per liis orders. Moreover th~ _ eVidence. 
of U. W.10-J. D'Costa indicates that declaration 'of lcck-out 
was dis'Closed to' J. D'Costa and J. I)'S'cuza cnlY,after the 
plant 'room ~~ locked. Acccrding to J._D'COsta, he attended' 
duty. at 7.00 a. m. on .. 23-11-197~, whtle ,he was apout to 
start the plant, Soares, the Manager~ came- in and aSked' 
him n,?t to'sUp-t the' plant and came to the office. When 
asked El$ to., why the _ plant was not to: be started, SOares 
said: 'Ccme to the office,'r Will tell you'. Suresh Motu Naik 
and J. D'Souza Were also called With -hlm to the office. ,In 
the office Soal'es told them: ~You can - go'. Soares asked 
them tc lock the plant rocm and hand 'Over the keys to 
him. The sequence of D'Costa~s evidence shows that it was' 
thereafter that they -were told about 'the declaration of 
of ·lock-out. ~t is common ground that these- three em-· 
ployees were on 23-11-1973 on maintenance duty and were 
asked. to ccme earUer at 7.{)O a. m. The uD,i,o.n does not . 
dispute that they came to -the factory at 7.00 a. mo and 
were there when Soares came, but denies tampering with. 
the plant. The question for consideration is whether the 
evidence disclcses- that these three employees had any idea 
that lock-out was about to pe declared-, so that they would 
be inclined to _ tamper with the, plant. 'Cross-exatninatio.n 'Of 
J. D'COsta shcws that J.' D~SQuza' was to start. the bOHer. 
When asked pointedly, J. _D'Costa said that Scares fil'St 
aske,d .them to lock the _plant room 'and ,come Jo.' ~h~:'-9fOQe 
again, they did it .accordingly, and, tt was thereaft~:(' that 
they were told that ther,e was a lcclt,-otit;, Fle-, deIil~s ,-the 
suggestion that Soares told them about tlie :declaratfon of 
lcck-cut, when he, called them, for the f!~t time .. :, ", .. "' 

. 27. ~o9.rE'8 'in his eviden,ce' (para: 4), says that '-;'Sti'resh 
Naik, J. D'Costa and' 'J. D'So~za we~ already in the factcry 
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when he went to. the factory. He further says: 'r ask~~ 
them to. get out in view. of the lock~ou~ accordingly they 
went out'. There is nothing in. the evidence o.f Soares t9 
indicate that these, three employees lingered III the plant 
~m after they came to know that, a loc.k:-out y/8.s to. 
be declared. The management has produced the atte~danc.e 
cards of th~, thr~ eIl}ployees. but sinqe thei1\' p~e{lence 
in the, ,factory . by 7A)I) a. m. is not disput~. I ne~d net 
!"Cfer to, them. In detail .. ~is is all the evidence cn t11e 
alleged sabotage of. the plant. The evidence does not 
disclpse that at le""t till, 7.00 a. m. on 23·11-1973 the em­
P~oYee:J had' ~ny idea that loqk-out was imminent.. Thus 
the only question for consideration is whether Suresh Motu 
~ant, J. D'Costa and _ J. D'Souza had any opportunity to. 
tamper with the plant within the short time they were.ln 
the factory from 7.00 a. m. before they were asked. to. go. 
~)Ut by Soares and they actually went out. Considering-' the 
probabilities, I think It ls ul'ilkely that experienced Manager 
Uke Soares would allow these employees to loiter in the 
plant room after conveying to them that lock·out was 
declared. _ While con.sidering .the probabilities, it is important 
to note that according to_ the managem~nt excitement of Ute 
employees the previous night i. e. on the, night of 22·11·1973 
was so much that it led to the decisi'On of declaration of 
lock..out. If, this was the view of. the management of the 
mental conditiQn of the employees, it is altogether unlikely 
that Soares, an experlence,d Manager would be off the guard 
and would allow ~ese 3 employees an opportunity to 
tamper with the plant. With the above background, I have 
no doubt that: ,Soares would be careful in watching the 
activities of these three employees before they got out 
as per his orders. Considering the evidence 80'S' a whole, I 
hold that Soares knew that 16ck..out had to be declared, 
hence immediately on coming to the factory he asked the 
&bove-mentioned three employe~ to come to his office, 
when they went to his office, he asked them to lock the 

. plant room and go out. It was only thereafter that Soares 
disclosed to them that lock-out was declared, hence they 
were asked to go out. Moreover With the above back-ground 
it is unlikely that after aSking these employees not to 
start the plant and go out, Soares would remain off the 
guard and would not watch the activities of these employees. 
I' am, therefore, unable to h,old that the alleged sabotage 
is established by the management., It Is also important to 
note that this alleged sabotage was discovered as" late as 
On 5-1-1974-, the intervening period is too long and one does 
not know what happened during, this long interval. _ ·Allega­
tion of sabotage .is a serious allegation and cannot be held 
prove~ unless there is satisfactory' eVidence about, it. 

'2~ .. R'ellance is ~so placed on the eVidence of M.W.l ~ 
soares, M.W.3-Khaunte and M.W.8-S;"I .. Ca.eiro to the 
effect (hat efter the _declaration of lock-out the ,same' day 
l. e. on 23-11-1973 S. I. Caeiro a,dvised the officers 1. e. Soares 
and Khaunte not to go out without escort,' as the' pollce 
apprehended assault at the hands 'of the employees who were, 
according to the police, highlJ.y excited. It may be 'that the 
police did feel that the worker'S were excited over the decla­
ration of lock-out, and assault on Soares and Khaunte was 
likely. ThiS excitement of the workers cannot be attrlbuted 
to anything that happened 'prior to the declaration of lock~ 
-'OUt. It lis obvIous that wheh unemployment was unexpectedly 
forced on a large number of workmen, m~, than 120" they 
were excited, no other reason was necessary for thfs 
excitement. It is also important to note that although abwing 
and shouting slogans neax the ofilicers' quarters Wettlt on 
at about 8.00 p. m. on 22-11-1973. the evidence does not 
disclose that 'that .excitement continued till 1.00 a. m., as 
suggested by'the management. 'Considering the eV:l:dence as 
a whole, I am .of the view that the excitement near the 
officers' quarters on 22-11-1973 must have subsIded soon 
after Soares and Khaunte went to their quarters. That the 
excitement lasted tnl 1.00 a. m. seems to be an exaggerated 
version. I, therefore, hold that the fact that Soares and 
:i{haunte were adV1ised by ,the pOlice not to stir 'OUt WithOut 
pcRice escort after declaration of lock-out would not in any 
way justify- the infe:rence that the workers were highly 
exoited even before declruration of lock~out, and" this ·c!ircums. 
tance, viz. the above instruct'i:6ns by the police cannot be 
relied upon,jn support of the justification of lock~out. 

29. ''llbus''thefaets that ,are established by, evMence are: 
,U,")l'h,,'ilnlon did try to persuatiethe employees to 
i~"me.!i'l~bers _~f,_the union, t¥Ud iIi d$g so they were 
qnlteaca~, but the evidence doesJllI)t <Ilsclose any 
violence or' threat 'to personal safety of the workers who 
were unwU11ttg to. join the, union, but were . askeid to 
join the _ unton. In; ~~stance ,there -~as quite active, ·and 

perhaps Q'y~r.-enthu~c, work by the union in 'try11ng 
:'t9 persuade, employees to- join union, although they, were. 
unwilling ._to do so, but the eVlidence does not certailnly 
estabJ.is.h that coercion involving violence or ser..ious 
threat ',' of. violence,' ·or danger to' personal safety was 
practiseq. It is also important to note that this activity 
of the union did not !Interfere with the nonnaJl working 

, of, the management. The campaign to enrol members 
went on outside the busillless premises and after work,ing 
hours. The ,mere fact that this ~tivlity went on just 
near the business premises would not in my opinion 
make material difference, so long as such activity did 
not, interfere with the normal working' of the manage­
ment, nor did it pose a real thrr'eat to normal working. 

(J!i:) Julio Dias was undoubtedly surrounded and 
detained for about 45,_ minutes with a view to persuade 
him to join the union, but as POinted out above he 
himself never apprehen'ded any v.iolence or danger to 
his personal .safety at the hands of those who surrounded 
him. On the other hand Julio Dias braved all the 
enthUsiasm of the union and successfully refused to 
join the union. 

(dtl) ThE'"re were undoubtedly two . cases of adding 
water to the fuel -in the tanks of the vehicles. The 
management s~ems to ha.ve come to the conclusion that 
these were planned acts of sabotage only after Julio 
Dias incident, and the subsequent trouble at the gate of 
the of!1cers' quarters, but prior to that no serious view 
of this was taken. 

(iv) Evidence shows that those who had joined the 
union fired crackers at two employees who were unwill8 

ing' to join the union. The eVidence also shows ·that 
those who were unwilling to jom. union fired crackers 
at those who had joined. the union. (See para 5 of U.W.3, 
Mascarenhas) . 

30. These are the only facts established by the evidence. 
The question for consideration is whether declaration of 
lock-out can be 'Said to be justified on this evidence. It is 
urged by the management that _apprehension of obstruction 
to ·normal workillg of bUsiness and of danger to management's 
property ,and personal safety" is enough, it is not necessary 
that ,there must be actual obstruction to the normal working 
or actual violence practised. This uncioubtedly is- correct. 
The apprehension pmst, however, appear to be - reasonable. 

" On the facts established, it is diffiCult to hold that _ there 
wet.e grounds for apprehension which would justify declara~ 
tion of lock-out forCing unemployment on employees more 
than 120. As already 'pointed out, there is nothing to indi~ 
cate that there was real' threat to normal working or to 
'Safety of perion ,or propert);" the' nomial working 'Of the 
busin~s was in no way interfet:ed. with -rfght upto 23-11-1~73, 
the date of declaration of lock,~out.. The onlly circ:um:stance 
that cruD. 'be said to- interfere with the normal working is 
the addition- of water to the fuel in the tanks of two vehicles. 
This, however, is a minor _ circumstance w:hich could have 
been 'Stopped by other remedies. '+'he, management has 
security staff. whlch could have been alerted, in fact these 
were the _ instru'ctions issued 1;>y E: !=lequel.r8. to Soares. In 
lny ,view, this ciTcumstance' along with the .union's activity' 
to enrol members mentioned' above woUld' not justify the' 
declaration" of lock-out.. It -is tlrue that _there was- some sort 
of excitement after JUlio Dias- was releaSeJd by the' police.' 
The employees who had surrounded Julio. Dias were 
undoubtedly" excited with the interference by the 'police, they 
wanted to know who had. called the police. They undoubtedly 
acted "in an" -indiscreet nianner' in -going near ~e g~te of 
the - officers' quarters and hurling abuses on off.icers and 
their wives. All the same what is important to note is that 
even in this excitement there was rio indication of aily violence, 
as p<:linted above. This -excitement __ was itn: the first place. 
caused by the indiscreet act of the management in calling 
police and getting Julio Dias released. Moreover'the excite­
ment was not serious, as' it indicated no violence and would 
not justify the appreh"ension of interfereiu::iEf with the normal 
working. As already pointed out. this excitement abated by 
about 9/10 p. rri. i. e. soon after Soarels and Kliaunte went 
to their quarters. I, 'therefore. hold that the declaration of 
lock~out was 'uIijustlfiM. - , 

31. The ·question referred_ to is whether the _ lock-out 
declared on 23-11-1973 was legal and justified. I have alreadY 
held that the lock-out 'was not-juStlf,ied.·It is'urged by't,he' 
union that Soares :rund'_ KhaUnte' had . rio authority, to 'decla.re -
the lock-out. There is no substance' til _this contention. The 
evidence does show that Erasmo Sequeira, who is the pro~ 
prJ.etor of Fabril Gasosa and partner in Agencla E. Sequeira, 
''issued instructions to declare lock-out, which were merely 
carr1~ out by Soares and Khaunte,' 'the managers of the, 
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two concerns. In the f.irst place. there is no evidence to 
indicate that the Managers - Soares and Khaunte had no 
authority to declare a lock~out, there is no positive' evidence 
to that effect, and in any· case the evidence clearly -esta­
blishes that they merely carried out the instructions- of 
Erasmo S"equeira. It is not --even suggested that "Erasmo 
sequeira had' no authority to decl8ir6 a lock.;.out. In view at 
thiS, 'the lock-out cannot be said to be lliegall: 

32. In view of the findings recorded abOve, the employees 
of Fabril Gasosa and Agencia E. Sequeira,' i.e. employees of 
Coca Cola factory and the workshop-Borim EStabliShment, 
will be entitled to their full wages for the lock-out period i.e. 
23-11-1973 to 10-12-1973 (inclusive). It Is true that notice 
llttlng the lock-out was put up on 11-12-1973. It is, howev.er. 
obvious that all the employees concerned would not come to 
know the lifting of lock-out immediately. The eVidence shows 
that a meeting of the employees was held on 11th December 
'1973 (See Exh. C-89). In View of this, I thmk it Is fair to 
allow wages for two more days. I, therefore, hold that the 
e~ployees are fUr,ther entitled to wages for two more days 
i.e., 11th and 12th December 1973. I direct the employers to 
pay the same. Award accordingly. 

23. References (IT-GDD) Nos. 10 and 11 of 1974 relate to 
the dismissal of Afon.siDho Fernandes, Constantino Furtado 
and Joseph U. D'Souza. The demands in the two references 
read thus: 

«Whether tlle action of the Management of Mis Agen­
cia E. S~ueIra, Bor1m Establishment, Borbn, Ponda 
(Goa) in terminating the services of Shrt A.fonsinho 
Fernandes, w()rkman, with effect from 23rd November 
1973, was legal and justified; 

If not, to what relief !the said workman is entitled to 
and from what date?» 

«Whether the act1o~_of the Management of Mis. FabMl 
Gasosa, Borlm, Ponda (Goa) in terminating the services 
of S/Shrt Constantino Furotado -and Joseph U. D'Souza, 
workmen, with effect from 23rd November, 1973, was 
le~a1 and justified? 

If not, ,to what relief the said workmen are entitled 
,to and from what date 1»· 

34. There are two· references because Afohsinho Fernandes 
vias an employee of Mis. -Agencia E. Sequeira, while Cons­
tan-tino Furtado and Joseph U. D'Souza were the employees' 
of' MIs. Fabril GaSOsa: In ':the, statement of claim employees' 
a.ttempts to form union and ,:the attitude of the management 
toy.;ards these attempts as'men.uoned above is set up. R-efe-; 
r~nce to dec}aratlon of_lock-out is al$o mad-e. It is-fUrther 
alleged that these employeC$- were dismissed, without giving' 
any reasons .or, justification. M~col).duct. Which, _according- -to 
the unt6n,'was supsequently alleged.ds"deIiied. '+'he allegation 
that co-workers were terrorised is denIed. It is pointe_d out 
that Julio Dias has made three different sta:tements on 22nd, 
23rd and 25th November 1973, Julio' DIas· himself does not 
state that the f>..mployees mentioned 1n -the dismissal notices 
partIcipated in the gherao. The dismissal orders were receIved 
on 22nd November 1973. The allegations in the dismissal orders 
were denled by the employees "I by their letters dated 3rd 
December 1973 and they requested for reinstatement, but the 
management turned doW:Il the request -'by their letter dated 
10th December 1973. No inquiry was held, no opportunIty 
was given to the employees concerned to show that they 
were not guilty of the misconduct alleged. against them. On 
these a~egatioris, Jtile. enjployees-. claim reinstatement with 
full back wages, along with a reason~ble sum by way of dama­
ges for mental agony and loss otherwise suffered by them._ 

35. By its written statement the man_agement alleged that 
the '3 dismissed employees were terrorlSing fellow workers, 
Julio Dias was- gheraoed on 22nd Novern:ber 1973, he was 
threatened, threats against his life and that of his wife and 
children were uttered. The management asserts !that the 
term.maUon of serv-ices is legal and valid. The 'implied .sugges­
.tion that the dismissal orders were pre-dated is denied. It is 
pointed out that the offer for joint reference 'for arb1tration 
made by the management was refUsed by the union. The 
allegation that attempts were made Ito crush down the union 
is also denI-ed~ The offer for -joint' reference fOr arbitration 
was made .on 26th November 1973 when-according to the 
management' the union started inciting ,the· workmen to give 
thTeats _ and, practice coercion, and it was noticed that the 
dismissed employees played Increasl·ng part in ~ndulging in 
threats and coercion; It Is'polnted out tha.t' the dismissal 
orders were' displayed 'on the wall .of :the watchman's cabin· 

c·n 23rd November 1973 itself. The allegation that thooe 
three employees were dismissed because they were office­
-bearers of the- union is dended. The management admits that 
there was no inquiry; but Beeks' to justify the acti.on at the 
hearing ~f these references. The incidents, of threats, intimi­
dation and: violen'Ce ofndi11ged ,into by' 'the employees made any 
negotIations- for -settlement impossible. ·rn fact the manage,,: 
rhenf alleges ':that at no stage the union was amenable t.o 
negotiations in 'respect of the dismIssal of these three emplo­
yees. The management thus seeks to justify ,the dismissal 

,orders on the' grounds mentioned in the dismissal orders, 
supported by subsequent events in which the dismissed em­
ployees took a prominent part. 

36. These two references relate to the dispute regardlng 
term!inatWn of services of three employees - (.l) Afonslnho 
Fernandes, an employee of Mis Agencla E. Sequetra, BoJ!inl 
Establ!slunent, (dl) Constantino Furtado '(ill) Joseph U. 
D'Souza, both employees of Falwn Gasosa. The termination 
noMees are at ElMs. C-32, 0-33 and C-34. The grounds men-
tioned in these·noti'ces are: . 

(d) TerroriSing co-workers of the plant and the 
workers of .. lIled units which Ultimately culminated in 
the glterao of Julio Dl>!.s' and threats to hds life. 

(ll) The above-menbioned aots are serious and imme­
diate acti.on to enable the other workers to work at 
peace and without gherao Is necessary. 

The not'l~es further mention that in the existing olrcum­
stances it was not posSible to conduct a formal inquiry, and 
immediate action _being necessary dlsmlssal order i'8 passed. 
Constantino Furtado -received the notices on 26-11-1973, 
whl1e Afonsinho Fernand-es and J. U. D'Souza received the· 
notice on 27-11-1973. The management, however, contends 
ttbat dismlssaJ. notices were displayed on the wa.tchman's 
cabin at the gate and the employees concerned came to know 
about the dismi"",,1 orders almost inlmedw.tely. W1>th regard 
to these termination orders, the, employees concerned contend 
that the allegations in the termination notice are false. It ts 
fu.rther suggested by the union that these three em;ployees 
were dtsJn:issed -as they were active w9rkers of the Wllion. 

3.7. The .three employees addressed letters Exhs. C-3S, 
C-36 -and C-37 den~"g the allegations in the termdnatlon 
notices, stwtlng further that no inquiry was held, hence the 
order sholtld be v""ated. It Is further stated that the mana­
gement .was not. prepared to' accept. the tact thBit the em­
'ployees had joined the union, hence they were Viot!l.m1sed. 
as they were- active workers of the union. Exhs. c-3S, C-39 
and C-40 are the management's replies r.elteratmg l.ts stand 
in the termina:bion notices and denying the aJlegattion that 
management was not prepared to accept the fact that the 
employees had joined ti.le ·unlon. ,. 

• 38. Since the d!sntissal orders are passe<! admittedly with­
out hOlding inquiry, the management sought for an oppor­
tunity to justnty Its action, that opportu~ty was allowed 
and the management as wel1 as the union has led evidence 
in ·this respect. 

39.' To justify the d!smlssal orders. reliance Is pl""ed on 
the eyfdence·' ·of Soares, Manager of COca Cola factory. 
Soares in his evidence says that the employees concerned 
lin the incident dated 21-11-1973 in Which crackers were fired 
at Joseph D'COsta,· carpenter. were also concerned in ghe­
raoing Jul10 Dias. These employees were led - -according' to 
Soar"" - by thooe three cllsmlssed employees. According to 
.Soarea, the ghera.o was staged to forCe JuJ!Io Dlas to become 
a mem1:):er of ,the unton. Soares then refers to the' employees· 
md:sbehaviour and .obstruction to his car and Khannte's car 
BIt the gate' of thetr quarters. With regard to this incident, 
he mentions that J. U. D'Souza approached his car after' 
obstruc-bing the same. He does not mention the other two 
w1>th regard to this lD:oldent. ]I: Is Important to note that 
the evidence of Soares merely shows tha.t the tbree dism'issed 
employees partlclpated in the incident during which cr""ker,. 
were !'Wed at the carpenter, In gheraoing Juno DIas and 
J. U. D'Souza partlolpated in obstruction to the cars ~ 
Soares and' Khaunte. No speclf1e 'acta of violence are even 
aIIleged. lKlhaunte's evidence ls to 'the same effect. 

40. Reliance is further placed .on the evidence of Julio 
Dl>!.s. I .. have already observed that the evidence of Julie> 
DIas cannot: be said to. be reliable In vIeW of the changing 
statements ma<'!e by him, arid also dn view of the fact that it 
was clear that even when he gave evidence before the Tri'.,. 
bunal. h~. ~p~ to be. under pressure on either side. In 
his. evidence Julio Ddas . does not ml'lltlon names Of those 
who took a. prominent, J>lU1t. In BUrrOundlng. him. As already 
stated. t'he ma.nagement was allowed te> cross-examine Julio 
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Dias. In the cross-examinatdon it :was suggested that his 
first statement at Ponda PdJ:l.ee" Statdon i. e.' Exh. c,,66 waa 
correct. Jul'io Dias, however," stated 'r. cannot 'Say that my 
fiirst statement·. before ,the police disC'19ses correct facts.'. 
It is obv'l,«?uS thart this: -~ggestion was -made be~use the 
statement Ex .. C~'66 mentions that· the three· dismissed eIX).~. 
ployees threatened Julio 'Dias. Whtle deaMng w'.tth· Reference$ 
Nos. 12 and 13 of 1974 I have given -reasons why .the sta~ 
ment Exh. C-66 .cannot be bnphlcitely r.e1!ied upoo, the Same 
being 'inconsistent with the -statement Exh .. Q.-54 .which -~ 
dated 25-11.-1973. !ReJ.tance' ls also placed on statement of' 
Julio Dlas,. Ex. C-53, it. isdate<l. 23,11-1973. This statement 
mentions furut the three dism:issed ~mPloyees. a.nd. Gajanan 
Chodankar took prominent pant in the ghe1'l8.() incident. This 
statement. further mentions that .Gajanan .Choda,nJrar held 
'Out :Ii1,eitibetship 'application',form ,-arid, asked .. JuUQ')ias,,'to. 
~n .it:_ Threats also .ar~. men,tloned in this statement. Th!is­
Statement also, cannot be irilpliQitely retied' upon hi, view 
or hls- sU'b~equE!nt statemeri.t,.Ex. C~54. 

'41. U-W: 1 ~-~n~~ti~o Furtado' has given evidence, hiS 
affi.da,vit 'is tweated as examlnatioIi ... im.-...chief. In hiS evidence 
h~ denies partiCipation in the gherao of Juno iDias. U.W 4 -
Afonslriho Fernandes alid U.W.7-J. U. D'Souza also deny 
partJicipatlon in the gherao of Julio Dias. Although these 
three -emPloyees deny -partieipatl:on in the fncidenrts 'referred 
to- above, I -am unable to tak.e thlis denial at -I~ar. They 'Claim 
to be active workers, Of the uIi1on. Considering the probabi­
lities ,it i~. ~u:ite like~y. tl}~t: they did participate in these 
ih,oidents. It'-i"q ,a1~o' probable that they may have_ taken a, 
prominent part 10. tryUng to enI."Ol employees as members' of 
the unton even though' some- of them were un"'1il1~g to be--
coone members. . , 

42. Re1iance-' is _ placed oil the evlidence of M.W.12-E.A .. 
Joseph. His evidence merely shows that Julio Dias W3$ 

surrounded by several workmen, they were talking 'amongst 
themselves, at- 'times 'shouting, this went on for about 8J!1 hour .. 
He denies :that'he could hear their conversation. He further, 
says that J, tT: IYSouz~ and ~o:r:isin~o Fernandes wer:e. 
amongst those' w:ho shouted abuses at Mrs. Soares after th~ 
police released--JUlio Dlas. He has given a somewhat detailed 
account with regard to the obstruction to cars --of Soares 
and .'Khaunte. -, His version;' -Howevelt',- ,ts not quite conSistent 
with that -of /Sdares himself. His version seems to be some.;. 
what e"aggerat~d; Even so;_ accorciiilg, to hIim. the shou'tmg 
a.rid abuses were over by about'11-~o- p. m. when the employees 
dlsiJersed. 'Accordiilg to -this witness, ~e was Sitting in -th~ 
veranda1i,":in"~nt of his,_,quarters V111en the_ calrs of Soa~es 
and Khaunte were 'obstructed. It is doubtful whether'he could 
hear' all the conversat1on. In the t!rosS-examlnation he adrriits­
that lie did not:see 'Jiilio-Dl.a.S mak:lng any a.ttempt to go, 
but was prevented from doing __ so; He further admitS tha~ 
u1ght ~pto 5-00 p. m. t.he working of the factory was absdlii':' 
tely nqrmal _ on 22-11-1973, secon~ shift also, ccmtlm.ued up~o 
1.00 a. nt. Notht+ig a.bnormal, was reported' after the second" 
shift. i believe these:\statemtmts, they show -that there was, 
110 exclterri~t' . Which would obstruct the nonnal working 
:of the factory. 

• 
43. Ref_erenc~ .was also mad€'" to the evideri.ce- of U.W,5~Ar-

chibald D'Souza, This -is relied upon by the union to contend 
ftuit. JuHo I?'i~s "\y,M as~,ed '_Iby t1!~_ employees as to· why he 
threatened otqer who'joined the union. In th,e cross-examina­
tion he admits .that 0,.21-11-1973 .at",bout 5-15p.,m. he saw 
several workerS ilear the gate_ teading tQ carpenters' quarters. 
This ~vidence alSo' is not very mat_el'liaI. The statement ~ 
juliO Dlas threatened- others who had become members of the 
tinion 81so ca.ri:r:ipt b~, taken at _pair. ' 

. 44. Thus the position on eY'idence is that there were certain. 
incidents with' which I have dealt while deaHng with Referen­
ces Nos. 12 and 13 of 1974 which relate to, the question whe­
ther -lock~()ut was jusUfied. I accept the management's evidence' 
to the extent that COnstantino Furtado, Afonsinho,Fernandea 
and J. U. D'Souza took, part in these -incidents. I, however, find 
that there is no evJdence to justify the management's ci-llegao. 
tion that these' 3 employees terrorised ,fello:w woI'kers. The 
union. was -trying to eQ.l"ol ,-as many empl.oyees as possible 
as its members. ; and :(or this purpose there may . be 'Some 
enthus:astic attemp~ but there is nothing even in the mana~ 
gement's evid~ce to f.n.'dh~ate that an- atmosphere Of:_ terror 
w,i\s:,created. What 1s more ·irp.portant is that there 18 nO 
ey~'§,~~ -to jUstify th.e allegation in- the . tenninf\tion notice 
that,other- employees could not work at p_eace witblin the 
~usl?i~; PJ~m1ses during working hours. , 

;:~,5~'~T1;i~ 'y#¢:~tton ~or eqnslderation '-is w~ether ParlnC,ipatlOJi 
ljitl)~! ci*(d~ji~.! r¢ferred to abOve by the tbreeemployees 
woulii' juStify· eMir dismisSal. In my opinion, in the .absence 
n;i ,-':. ';:;::;'_'-,_~-,'-'~:/", '."> 
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of Clny positive and ,reliable -eVidence -to show 'that the at.: 
mosphere ,created was such that--normal work was: rendered 
impossible by,,- the ·activ.fties attTibuted' to these three ern~ 
ployees, the di'Smissal- on the ~round that they, part:iCipatefl 
1;n the inci.den~ mentioned- above cannot be justified. In--the: 
first, pl~ce "it. isI-:~xtremely: d.oubtful .whether. participation-' in 
the ·.,'incidents that are established -can be considered to ~ 
misconduct. The ,qel1aviour, of,thes:eJhree_ employees- disclosed. 
by the evidence cannot be said to be riotous behav.iour, inas~ 
much as -no, violenoe or,'_for~ was·_used. ,It can at ·best';be 
said to be, disorderly; . ,Even .;:.t.ssum:ing. that, 'it ,_could be .consl .. 
c,lered' ,as misconduct, dismissal on that ground cannot, be 
justified. Lna'Smuch as the a:lleged ,m:isconduct was not· likely 
to interfere with the n<?rmal work4tg of ,the manage~ent. 

46"_:: In niy '-vie\y,' ~~e .be;hav~9~r 6f these three empl6y~~ 
di~ not -in any way int~rfere, witIi ~he' no~al working of ~e 
management, nor' did -,it dreat€ a real and serious threat to­
the normal working. It is; however, urged that riotous and 
disorderly behaviour can be c'onsfdered to be misconduct,­
even though it· takes place outside the business premises, 
but in the vIcinity of, the busineSs premises. In support of 
this contention, reliance is placed' on the deciSion df the 
Supreme Court in Tata Oil Mfils Co. Ltd; Vis. Its- workme'n, 
(1964, II-L.L.J., page 113). This decmion can be distlinguished. 
In that case the Supreme Court hetd that on facts the beha~ 
viour of the employe~s concerned fell within the scope of 
.stap.ding order 22.(viii). It :is, howeyer, _important to note 
that the. Supreme Court observed (page 116 column 2):' 

«In order that Standing Ordell' 22(viii) way be attrac~ 
ted, the appellant should be able to show that the 
disorderly, ,or riotous behaviour had s.ome u-a.tional con~ 
nection with the employment of the. assailant an,d the 
'victlrri». ' 

On facts the Supreme Court' held that the misconduct in 
that case related to the controversy amongst two g'rOups of 
E;"mployees. over thfl, intro'ductiQn 'of incentive bonus scheme, 
one group was in' favour of the scheme, wh'l1e' the other one 
was opposeid t(.') It. It: is thus clear that the mlisconduct had 
ratJonal connection with the employment of persons charged 
with misconduct. Thus it is clear that mlisconduct outside 
or in the vicInity of business premises can be a ground for 
d·ismissal provided it has rational connection with the em~ 
ployment of persons concerned or ratiQnal connection wIth 
the normal working of the busLness. In the present case 
there is no evidence to indicate that the behaviour attributed 
to these three employees had any rational connection with 
their ,employ~ent or with_ the normal working of the mana­
gement. In view.of this, I dC?,not think that the conduct_ Qf, 
these three ,_employees as, estabt'ished by the evidence 0J;t. 
record, even assuming that it amounts to misconduct, can 
bJ~ a ground for dismisSal. Reference was also made to ob­
servations on pages 602 -to 604 of «The Law Of Industrial 
Disputes» by Malhotra, Volume 2, 1973 editiion. These obser~ 
vations set ,out the above pr1nclpH~ laid down by the Supreme ... 
Court. It Is important to note that the author's obsex:vatioIlS­
in this respect are: 

«However, in certain cases, particulaflly where there 
'are ho Standing orders, acts :of riotoUs and diSorderly 
behaviour ,committed even b~yond ~e Ylorking hours _ and 
outS-ide the' premises of the estabHshrhent may also cons~ 
titute mlsc6nduct- provided that _ there 'i's ·a r~t1oIial c'()n~ 
nection of the act 'With ,the· employment -of the 'a:ssatlant 
and the victim. But whether, any such act will corist1.~ 
tute misconduct justifymg' disciplinary action would 
depend upon the facts and circunistances of each case:k 

. On ~e facts of the present case for reasons :i1ldicated, above; 
I, am :"mable to_.hold 't:hat the di'~missal, orders a~ j~stified;, 
ill view of. thls conclusion reinstatement must follow. I, 
therefore, direCt the management of both the concerns to 
reinstate ,the three employees - Afonslnho Fernandes" Con.~­
tantin6 Furtado. and _ jO,s~ph U. D'Souza -, immediately;' 
Awa.rd accoi'dingly._The:qu,estion of back wag,es will have-to 
b~ cOI1S~dered sepa_rately after hearing the parties. 

47. ''The qU,estion referred. to t_he TriQunal.· for_ adj~di~ation~ 
in'.FWfe!erlces' (IT-GDD) N~. 14 and 15 of 1974 is as .follows: .. 

«Whether the workmen of Mis. Fabr1l Gasdsa, Bonin,: 
Ponda (Goa) and 14/3. Agencia E. Sequeira, ·Borim Esta-' 
blishment, Borim" Ponda (Goa), were on, strike -or were' 
refused employment by the Management with effect 
from 11-12-1973? 

To what rellef; !if any; the" 'concertited workmen ','p,r~: 
entitled?» 

, 48.' In ,·th~ Statement of claim the: allegations -regardIng the'" 
employees' attempts, t.o ';form a 1Jnion 'and ,the management's-
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attempts to crush the same are repeated. The incidents upto 
11th December 1973 are also ,repeated. It is further alleged 
that the management did not commun'icate to the workmen 
that it had lifted the -lock~out on 11th December 1973 as 
alleged by it, nor was the union informed about it. According 
to the union, the employees reported for duty thr:oughout, 
but the manageme'nt prevented them from resuming work. 
The employees reported for duty on 28th December 1973 and 
thereafter also, the union being informed officially about 
the lif:tfng of lock-out on 28th December 1973. -The manage­
ment's allegation that the employees failed to report for duty 
in spite of the Bfting of the lock-out is denied, According to 
the union, the management physically barred or prevented 
the employees from, entering into the factory and resuming 
duty. On these allegations the employees claim: 

0) That theY should be allowed to resume duty with 
contin'Uity of service. 

Cii) They should be paid"full wages from 11th December 
1973 onwards. 

(iii) They should also be paid a reasonable amount as 
damages for mental agony and loss \Suffered by them and 

(iv) Costs. 

49.' By its written statement the management alleges that 
the union as well as the employees know that the lock-out 
was lifted on 11th December 1973 immediately after notice 
to that effect was put up. In support of this allegation the 
management relies on reports appearing in newspapers. 
According to the management" the employees have been on 
strike since 11th December 1973, the strike is unjustified. 
On 29th December 1973 .the employees who were not under 
suspension for miscondu.ct were given an opportunity to re­
sume duty, but this opportunity was spurned by the emplo­
yees. On 21st December 1973 the employees on the other 
hand blocked the ga.te, defied authority, and had to be for­
cibly removed by the police. Correspondence is referred to. 
rt is alleged that the employees physically blocked access of 
mfim and material to the factory and used threats and coer­
cion to stop movement of men and material. There was an 
attack on the factory during the night between 11th and 
12th January 1974 and in the evening of lSth January 1974. 
It is further alleged that the President of the union Gerald 
Pereira started the attack on 18th January 1974. According 
to the management, the employees not only refused to re~ 
sume duty, but indulged in violence from time to time. Inci· 
dents of violence are mentioned in the written statement. 
It is pointed out that ,the employees entered the factory on 
28th December 1973 only to collect their wages for the 
pre-lock-out period, and not with a view to resume work 
as alleged by the union. It is pointed out that Mr. Gerald 
Pereira, PreSident of the union, went to the length of threat­
ening forcibly entry into the factory by aU the employees 
including the dismissed employees. On these allegations it 
is prayed that it should be declared that .the employees were 
on strike from 11th December 1973 onwards. that the strike 
was unjustified, hence the employees who did not report 
for duty are not entitled to any relief. 

50. On behalf of the union it is urged that although notice 
lifting the lock·out dated 11th December 1973, Exhs. C-30 
and C-30-A was put'up, in ef1'ect the lock-out was not lifted 
and the employees were not allowed to resume duty, although 
they were willing to do so. It is pOinted out that although 
the said notice was put up, a copy was not sent to the 
unfon, workers were not informed individually about the 
lifting of the lock-out, and no announcement was made in 
the Press. In substance, ,the contention of the union is that 
during the lock-out period and even thereafter the employees 
came to the ga,te of the factory. but they were not allowed' 
to resume duty. It is fUrther pointed out the management 
was bent upon haras·sing the employees, hence .they did not 
pay even the earned wages for the period prior to the lock­
-out. Gerald Pereira, ·President of the union, in his evidence 
says that on 13-12-1973 he was informed by the workers 
that notice lifting loc'l{·out was put up. The workers further 
told him tha.t the Watchmen and police at the gate did not 
"allow them to go even near the gate, much less did they 
allow them to report for duty. 

51" The first question for consideration is when did the 
un'ion and .the emnlovees come t.o k.now about the ,lifting- of 
the lock-out. Ln the first place it Is common g.round that at 
least some emnloyees llsed to come tb the gate Of the factory 
every day and waited there for some time. It is also not 
disputed that" the notice l'ifting- the lock-out was put, up on 
the watchman's cabin on 11-12-1973. It 'is alleged by the union 
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that the employees. were not allowed even to read the notice.'J 
put up on thl! watchman's cabin; watchman and the police 
prevented them from doing 'So. I am unable to aceept this 
&.llegation as correct. Considering the prababilities, it: fs 
unlikely that the watchman and the potiee would not allow 
the employees to read the notices put up by the management. 
Moreover < it is ·important to note that the union does not· 
appear to have made any serious gr<ievance in this respect 
in the correspondence with the management. 

52. On behalf of the management it is pointed out that 
the P.ress statements issued by the unton .itself i·ndicate that 
the un,ion and the employees came to know about the lifting 
of the lock-out almost immediately. Reference was made 
to Ex. C-89 report in Navhind Times dated 13-12-1973. The 
l'eport appears to. be dated 12-12-1973. The report. refers to 
lifting of lOCk-out on 11-12-1973. It further mentions: «The 
workers, however, after holdLng a mass meeting at the factory 
gate yesterday evening, have refused to join duties demandw 
lng the payment of 18 days' wages for the lock-out period 
and reinstatement of the victimised three workers».'Exh. C-72 
is a stmHar report published in 0 Heraldo dated 14-12-1973. 
In his evidence Gerald Pereira, President of the union, has 
given evasive replies with regard to these two reports. He' 
is unable to say whether Exh. C-69 reproduces Press state­
ment issued by the union. He went t-o the length of stating; 
that according to him no meeting took place at the factory 
gate on 11-12-1973. He, however, modified the statement by 
saying, «In, any case, I did not get any information of such 
a meeting». He has fUrther stated that because of an accident 
suffered by him he was unable to move out from 9-12-1973 
to 21-12-1973. With regard to the report ~Ln 0 Heraldo,. 
Exh. C-72, he says: «I t.hink such a Press statement must 
have heen issued by the office of 'our union, but I have not 
signed this Prf'ss statement, our union seems to have 
issued it in my name)~. 1 have carefully considered Gerald 
Pereira's eVidence in this ·respect. In my Vliew, there seems 
to be no doubt that the above two reports are based cn 
statements issued by the union. If it was not so, one would 
expect an official denial by the un'ion to be published, 
which 'is not done by the union. These reports, therefore, 
make it clear that at least some of tl:le employees came to 
l{uow that lock-out was lifted almost immediately on 
11-12-1973. It is not disputed that ever since the lock~out 
was -declared, the employees were in constant touch with 
the union and giv·ing inf-ormation to the un:ion. about the 
developments from day to day. In view of this, it does 
appe~r to me that the union also must have come to know 
about the 1:ifting of the lock-out on 11-12-1973. I am, there­
fore, unable to accept the union's contention that the 
employees did not come to know the lifting of the lock-out 
on 11-12-1973, but they came to know it later on. The 
abovementioned reports further indicate that even though 
the employees knew that lock-out was lifted, they t1,dopted 
the attitude of not resuming duty until the wages for the 
lock-out" period were paid and the three dismissed employees 
were reinstated. Reference was also made to the union's letter 
dated 12-12-1973, Exh. C-12. It is urged by the management 
that although the union knew about the lifting .. of the 
lock-out, there is no reference to it in this letter, Exh.0-12. 
Gerald Pereira in his evidence says that he came to know 
about lifting of lock~out only 'On 13-12-1973, hence there is 
no reference to the lifUng of ·lock~out in Exh. C-12. In view 
of th'is answer, Gerald Pereira was confronted with the' 
union's, letter Exh. C-11 which is dated 20-12-1973. Gerald 
Pereira, has no explanation to offer as to why he did not 
mention j,n this letter that the workers though willing ·to· 
resume duty were not allowed. ,to resume duty, they were 
obstructed by the police and the watchman. The union's 
letter dated 20-12-1973. Exh. C-l1, is in reply to management's 
letter dated 14w 12-1973, Exh. C-10, management's letter Ex.C~10 
mentions that. the management was willing to pay earned 
wages upto the period' of lock-out within a day or two of re~ 
sumption of work by the employees. It 'is important to note" 
that in spite of this the union did not communicate to the 
management that the poBce and the watchmen did not allow: 
the employees to resume duty. Reference was also made 'to 
union's letter dated 24th December 1973, Exh. C-6. It is urged 
by the 'management that para 6 of this letter makes 'it absolu~, 
tely clear that 'the employees w-er:e not willing to reSnme work 
knowing full',well" that the lock-out was already lifted. The 
relevant portion of that letter reads thus: 'It is under these 
conditions that your organisation were compelled to lift 
lock-out un'ilaterally and uncond.itional1y. But .to expect the 
workers to just walk, inside the factory and resume work 
is to f601 oneself. The workers are np fOQls, and they: cannot. 
be· ',misled '-by you: or by "anybody.' The ma.nagement 
rightlY"rel1es"on this to indicate the attitude of the employee5~ 
under the guidance of the union. Gerald Pereira, in his.' 
evidence had to admit tbat the letter Exh. C-6 contains' no' 
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suggestion that the workers wen'e prevented from resuming 
duty, although they were willing to do so. It is important 
to note that even Gerald Perei-ra in his eVidence admits that 
at this time i. e. on 24~12-1973 the workers considered .it ·to 
be foolish to resume .quty 'in spite of the alleged lifting of 
lock-out. He further says. «I say the workers considered 
resuming work to be foolish during the pel1iod from 14th 
December 1973, to 26 or 27th December 1973. 'because" three 
dismissed .employees were not reinstated, and wages -for the 
period prior to the lock-out were not paid». In view of this 
admission it is 'unnecessary to discuss other evidence on this 
poirit .. :Th!is admissl10n of -Gerald Pereira, the President of 
the union, clearly indicates that ·in spite of the knowledge 
of lifting of lock-out the employees were not willing to re­
sume work at least till 27-12-1973. During arguments 
Mr. Pereira stated that from 11th to 27th December 1973 
there was a state of indecision on the' part of the union. 
I need not comment on the wisdom and propr:lety of' this 
dndecision: In view of the dispute ·referred to in these two 
references, the material point 'is whether the employees were 
refused employment slnce 11-12-1973, or whether they 
refused to resume duty. In view of what is stated above, 
it is absolutely clear that although the' union and the em­
ployees came to know about lifting of the lock-out almost 
immediately, in any case on 13-12-1973 on Gerald Pereira's 
admission, they were unwilling to resume duty upto 27-12-1973 
(:inclusive) . 

52. During arguments Mr. Pereira stated that whatever may 
be the position prior to 28-12-1973, the employees were 
qUite willing to resume duty in any case from 28-12-1973. 
IIi this respect reliance is place<l on two letters, Exhs. U-12 and 
U-12A both dated 29-12-1973. According to the unIon, th""e 
letters were sent under certificate of posting which is dated 
31-12-1973., Xn the first place when the union admittedly did 
carryon correspondence with the management even after 
the lock-out was lifted, one fails to understand why these 
letters were not addressed., by the union, but were signed by 
several employees, and were not delivered by hand-delivery 
on obtaining acknowledgement, nor why they were not sent 
by registered post. Moreover these letters make interesting 
reading., First para of these two letters reads as jf Gerald 
.pereira, President of the union, came to know about the 
lifting of the lock-out dated 11-12-1973 on 23-12-1973. The 
letters further repeat the allegation that the employees go 
to attend to duty every day, but no one bothers to take 
them inside. The letters further mention: «Natur_~ny the 
rp.anagement cannot expect us to get inside the work-plac~ 
automatically .. There are so many ~ssues involved. What 
about the wages for the period of the lock-out? ... Your 
officers are passing false rumours that we do not want to 
join duty. This is false. We are always ready to join our 
duty at any moment. But it is for the company to open. 
the gates. and take us ,in, so that all the issues including 
the demands raised -are solved». It is important to note that 
even these letters, Exhs. U-12 and U-12A, do not specifically 
allege that the watchmen and the police prevented them 
from entering the factory and ,resuming -duty. 

53. The management denies .. the receipt of these letters. 
The evIdence led by the union does show that the workers 
were a&ked to sign these letters. Gerald Pereira in his 
evidence says that he came to· know about the 'ltfting of 
the lock-out officially cn 28-12-1973 at the meeting in Labour 
Commissioner's office.· In view of this offioial ,intimation 
the letters Exhs. U-12 and U-12A were prepared. He ins­
tructed these letters to be sent under certificate of posting, 
there was no reply from the management, nor were these 
letters received bac:k from the· Po~t Office. 

. 54. The evtidenee, on record does disclose that the manage­
ment has replied to almost all the letters addressed by the 
uDlion. It 'is urged by the union that "in vtew .of the c.erttficBJte 
'Of posting there is a presumption that the management must 
hav.e received .these letters. 

55. As against thi'S, it is urged by the management that there 
is no reason whatever why the union should not have officially 
!informed the management that ,although the employees re­
ported for duty, the~ w:ere prevented from -entering the fa'C­
tory by the police and the watchmen, hence they could not 
resume duty. There is 'Considerable force in this contenti'on. 
It is difi)icult to understand wlty the· union did not write so 
officially .. Assuming that these letters were received by the 
management, and, it did :not reply to these letters this cir~ 
cumstance by itself would not be enough to indicate the wlU­
in'guess of the workers toO resume duty. In the present case 
there is ample other evidenee, clear and reliable, to show 
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that the attitude adopted by the employees, as guided by the 
union, was that rthey wnl not resume work uilless wages for 
the lOCk-out perIod were paid and the three dismissed em­
ployees were reinstated. It ,i'$ poinrted out above that 'On Gerald 
Pereira's own admIssion the workers were not willing to 
resume duty upto 28-12-1973,. It 18 urged by the management 
thai the letters, iE;xhs. U-12 and U-12A themselves do not in .. 
dicate any change Of attitude, nor do they indicate any 
genuine intention to act upon them. A number of documents 
are rel~ed upon to show that the union and the employees did 
not mtend to act upon what was stated d,n the letters, 
Exhs. U-12 and U.Q.2A. 

56. I may mention here that the earned wages for the 
period prior to the 'lock-out were paid on 28th December 19,73. 
According to .the management, these wag.es could not be paid 
earlier. as it could not make payments outside the ;factory, 
While the workers refused to enter the faotory and resume 
work. Any way that grievance dIsappeared since 28-12-1973 

. when ·by agreement payment was made dnside the factory. 

57. On 'behalf of the union re]!i-ance was placed on the 
minutes of the conciUation proceedings held on 28-12-1973. 
Exh. CA3. This .is re1iied upon -by the uni-on. :to contend that 
for a negotiated settlement the union' w1thdrew the dispute 
'before the Labour COID'Ip'issioner, yet the management did 
not co-operate and aroive at a negotiated settlement. Accord­
,ing to· the management, 'incitement to workers by the, union 
was stan going on and negotiations could be started only if 
norma'lcy was restored. lt is ·important to note that these 
minutes, Exh. C-43, show that Gerald' Pereira stated before 
the Labour Commissioner that the workers were not aware 
that the lock-out was Iff ted as the management did not in­
form the employees indiv-idua;lly. He requested the Labour 
Commissioner to ask the management to Hft the lock-out. 
As pointed out above, although Gerald Pereira knew at least 
since 13-12-1973 that the lock-out was !lifted, he adopted the 
attitude tndic3Jted by the above statements. He further stated 
before the Labour COmmissioner that it was for the manage­
ment to restore normalcy, and he was prepared to discuss a'll 
the issues With the management even at that· time. It is true 
that the union withdrew the dispute which was .in conCiliation 
and asked for a negoti"ated ·settlement. 'I'he management 
refused to start negotiations unless incitement of workeTs to 
violence was mopped. The evidence on record shows that the 
work'ers did ,indulge in ,threats: or obstructive tactics, violence 
and I do not th'ink that the management was unjustified :in 
refusing to negotiate v.irtually under the threat of violence. 

58. On behalf of the management it is urged' that ever 
since the lock-out was declared, the management was anxious 
to lift it up as early as pOSSible, but it did not receiv'e cOMope­
ration from the union and -the employees. Admittedly Gerald 
Pereira met E. Sequeira, on 26-11-1973, they had a talk, but 
the talks did not succeed as immediate reinstatement of three 
dismissed employees was insisted upon. Gerald Pereira 
finally agreed ;to, have the· three employees suspended on 
reinstatement in' order to enable the management to hold 
inquiries. This was not acceptable to the management. Thi~ 
is borne out by the management's letter dated 29·11-1973, 
Exh. C-14. It is a reply to union's. letter dated 27-11-1973, 
Ex. C-15. Reference was mad-e to Exh. C-25, management's 
notice dated 29;.11-1973 in wlrich threats of employees to 
Officers' are alleged and appeal to ,the employees to restore 
peace was made. According to the management thi:s notice 
was pasted on the watchman's cabin at the gate. Exh. C-26 
is notice dated 4th December 1973 which states that there 
were no untoward incidents on 30th November and 1st De~ 
cember, 2nd December was Sunday and 3rd December was 
a holiday, the management d-esired to lift the lock-out on 
4-12-1973, but unfortunately at the meeting of the employees 
held on 2-12-1973 the' employees were told repeatedly that 
even if lock-out 1s lifted, they should refuse to resume work 
unless ;the three dismissed employees were "reinstated. This 
meeting is admitted by U.W.i-Constantino . Furtado in his 
evidence. Exh. C-:27 is management's notice dated 5-12-1973 
in which it is mentioned that security man-Shaikh was 
threatened, driver of Nityanand 'Transport who had come to 
the factory was also threatened, ·appeal ,to· restore peace was 
repeated. It Is admitted that on 6-12·1973 M.W.11-E. Sequeira 
had a talk with the workmen. Exhs. C-28 and C-29 are simi­
lar notices. According to the management, assuran,ce of 
normalcy was conveyed by the employees through Douglas 
Gonsalvez, there were no untoward incidents on 8th, 9th 
and 10th December .. hence notice lifting lock-out was put 
up on 11th DeceIl]ber. The management has relied on all 
this to conteJld that ever since declaration of lock-out the 
union and the employees instead of restoring normalcy 
indulged in pressure ¢actics. 
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59. Reference is made to- Gerald Pereira's evidence. Tn para 
. 16 of his evidence he admits that when he met E. Sequeira 

on 26-11-1973 E. Sequeira said that lock-out and dismissal 
orders were separate. disputes, and they should be dealt with 
separately_ E. Sequeira was prepared to lift the lock··out as 
soon as .the atmosphere calmed and tension disappeared, 
and for this purpose he sought 1.I.nion's co-operation. Gerald 
Pereira further admits that E. Sequeira agreed to have the 
dispute regarding the dismissal of three employees decided 
by arbitration. These admissions indicate that the manage­
ment wanted to deal with the two disputes, viz. dispute rela­
ting to lock-out and dispute relating- to \ dismissail of three 
employees, separately, but the union was not prepared to 
separate these disputes, and insisted that the three dismissed 
employees should be reinstated,_ they may be suspended, 
charge-sheets should be served on .them and inquiries should 
be held. Gerald Pereira further admits that E. Sequeira asked 
him to think over the proposal of arbitration and .let him 
know. Gerald Pereira says that he conveyed his views only 
by his letters. Gerald Pereira, however, admits that in the 
union's letter, Exh. C-15 which is dated- 27-11_1973, Gerald 
Pereira did not convey his reaction to E. Sequeira's proposal 
for arbitration. It 'is urged by the management that in view 
of this attitude adopted by the Ullion and the threats and 
coercion indulged into by the employees, the management 
withdrew .its offer for arbitrati'on by Its letter dated 6th De­
cember 1973, Exh. 0-13. According to the management, even 
after 6th December 1973 the pressure tactics of the union and 
employees continued. M.W.3-Khaunte in para 5 of his evidence 
says that from 12th December 1973 onwards the wC!rkers 
standing outside the gate started insulting and showering 
abuses on incoming and out-going officers. From 15-12-1973 
the workers started follOwing the officers, showering abuses 
on them. when <they proceeded to the1.r quarters. In view of 
this the notice Exc. C-31 dated 20-12-1973 was put up. It is 
important to note ,that this was the attitude of the employees 
even after coming Ito know notice lifting lock-out was put up. 
Reference is also made to the report Exh. C-93 appearing in 
Navhind Times dated 26th December 1973 relating to the 
meeting held on 27-12-1973. The_report shows Ithat according 
to .the union the employees were on indefinite strike and 
Gerald Pereira, the President of the union, called upon the 
management. to reinstate the three dismissed employees 
fovthwith 'and pay wages for the lock-out period. This is 
strongly relied upon by the management to contend that the 
statements- in ,the ltwo letters, Exhs. U-1Z and U-12A dated 
29-12-1973 referred to above "were not intended to be acted 
upon. There is considerable force' in this contention. With 
regard to this report-Exh. C-93 Gerald Pereira in his evidence 
says that it is not a Press statement issued by the union, so 
far as he remembers. I am unable to accept Gerald Pereira's 
evidence that the report does not indicate a statement issued 
by the union in view of his addition 'so far as I remember'. 
He agreed to produce press statement, if available. but it is 
not produced. It lis further pointed out by the management 
that in the correspondence subseqUent to 29-12-1973, .the date 
of "Exhs. U.-12 and U-12A, no grievance is made by the union 
that'the management failed to reply .to the letters Exhs. U-12 
and U-12A. In my view, there is considerable force in the 
management's contention -thrut the statement in Exhs. U-12 
and U-12A that the employees 'were willing to resume duty 
was never intended to be aoted upon. On the other hand the 
eVidence unmistakably indicates tl\at because of the pressure 
tactics such as following ,the officers, showering abu.ses on 
them and their families, the officers found' it necessary to 
remove their families elsewhere for sa.fety on 22-12-1973. 
On 29-12-1973 the officers' quarters were stoned from the 
employees' quarters, hence the officers themselves left their 
quarters and started residing illS'ide the factory itself. The 
evidence of Soares and Khaunte is tto this effect. The fact 
-that ·the officers' families were removed elsewhere on 22nd 
December 1973 and officers themselves shifted to the factory 
on 29-12-1973 is not disputed, aLthough the reasons for the 
same are denied by the union. I believe the evidence of 
Soares and Khaunte in t~ respect. 

60. The management contends that those employees who 
were wi"Hoing to work after the lock-out was lifted did work. 
In this respect reliance is placed on the evidence of Soares. 
In para 7 of his evidence he says on 11th only one employee 
reported far duty, on 12th that employee and one more 
reported, on 13th the previous two and one more reported, 
but one who reported on 13th for the first time di<l not report 
therea.f.ter. There -is no cross~examinatiQtl to show that these 
statements are wrong or inaccurate. This eVidence of Soares 
shows that at least two employees 'attended since the I'tftlng 
of -the lock-out. This statement of Soares is borne out by the 
attendance cards, Exhs. 0-88 and C-88A. 
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'61.., AS pointed. out above,_ by notice, Exh. -C-31, dated 
20-12';1973 the workers were called upon to resume duty . 
Instead of responding to this appeal, on 21-12-1973 the em­
ployees blocked the entrance by tying a flag llcross the two 
flaps: of the gate, Soares got it r.emoved~ but the employees 
blocked- the entrance again by putting a flag amidst stones 
-in front of tJhe gate. At about 12.00 noon the' same day a 
truck was brought to the factory -as a damaged truck was 
to be towed. The truck could not enter the factory gate, as 
workers squatted on" the way. Datimately the police had to 
remove the employees from the gate. The Incident is not 
denoied by the un'lon, although there is ditfference in the 
version of the management and that of the umon. I do not 
propose to discuss the evidence with regard to this incident 
in detali.l, as Gerald Pereira's own admission ,in effect is that 
the empl'Oyees were unwltUing ,to resume work till 27-12-1973. 

62. It is already pdinted out that the report in Navhind 
"!'limes, Exh. C-93, shows that on 27~12-1973 a declaramon was 
made at the employees' meeting that they were on an 
indefinite strike. In spite of this declaration the letters 

!Exhs. U-12 and U-12A, mentioned above were sent under 
eertt6i-cate of posting. The eViidence of Soares and Khaunte. 
which I believe, shows that 'On' 29-12~1973, the date of the 
letters Exhs. U-12 and U_12A, officers' quarters were stoned. 
This does support the mat;lagement's contention that the 
statements lin the letters, Exhs. U-12 and U~12A, were not 
intended to be acted upon. 

63. Accordiing to the management, on 3-1~1974 Coca Cola 
trucks from Navelim were to go t'O Panaji via Borim factory. 
the workers collected in groups outside the fiactory, they 
wanted to assault the trucks, but because of the presence 
of police actual assault did not take place. Three workers 
were found to be armed with soda water bottles and kerosene 
soaked S'W'abs. Both Soares and Khaunte have given evidence­
to this effect. I do not find anything dn the cross-examina­
tion to doubt the correctness of the evidence of Soores and 
Khaunte m this respect. 

64. The management started enr'Onung D'ew employee!] 
. since 3-;1 .. 1974, actua;l 'production started from 6-1-1974. 
This seems 10 have disturbed the old employees. AccordIng 
to the management, sin-ce 6th January 1974 the workers 
started pelting stones at' the vebl'cles commg in and going 
out. New employees were threatened with assault if they 
dared to stir out, threats to officers also continued. On 
7~1-1974 watchman Khadaksingh was assaulted. ConsIdering 
the probabilities, it does appear to me that the old employees 
must have-Jndulged 'in such actJiV'ities with a view to prevent 
re-startiug 'Of the fa-ctory with the help of new employees. 
The evidence of Soares and iKhaunte in this respect seems 
to be relii,able. The a:llegation Of assault on watchman Kha ... 
daksingh is supported by his complaint to the police dated 
8-1-1974, Exh. 0.61, and the medical certi!f1i~ate, Exh. C-62. 

65. M.W. 11-Erasmo ,Sequeira in his evidence says that 
on 4-1-1974 he received ~nformation that an attack on the 
factory was planned. He, therefore, gave intimation to the 
police. He issued ·instru-etiions to 'Soares and Khaunte, Mana ... 
gers of the two concerns, to be careful in View ()If the infor­
mation received by him. M.W.3-Khaunte ,in his evidence 
says that on 11-1419.74 in the afternoon he detected that 
the reflector was missing. This was reported by the el~c­
tr.ictaID. When the electrician tried to replace the refl'ector, 
he was stoned by the workers. At about 6.30 p. m. it \Vas 
discovered that telephone No. 18 was cut off. At about 
7.30 p. m. the front side lights were off. According to Khaunte~ 
precautions were taken - as per Erasmo Sequeira's instrucw 
tions, someon'e remained awake at night. During the night 
between 11th and 12th January 1974 Khaunte kept awake. 
In his evidence he says that at about 2.00- 'a. m. on 12th he 
and -Noronha wanted to go to the factory and have a 
generaJ. round. "When they reached. the factory, they heard 
screamling and noise of stick blows which came from work­
shop Side. Khaunte was near the power house. When he 
heard the screaming, he rushed to the workshop, on the 
way he saw about 25/30 persons assaulting worke-rs whO' 
were sleeping. Due to assault they started running helter 
skelter. W.ithlin a few seconds while he was observing all 
this, he was surrounded by 8/9 persons wh'O assaulted him 
with sMcks. Khaunte received serdous injuries and he had 
to remain under medical treatment for a -considerable period. 

66. The union does not dispute that unfortunate incidents 
did take place durlng the night ootween 11th and 12th January 
1974. According to the union, on 11th January when new 
-en;lployees returned after having their meals at ab:out 
11.00 p. m., they abused the workmen (old) outside the gate .. 
removed their flags and threw stones ~t them, which resut ... 
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ted in a sklhmish partly _ inside and partly outside the gate, 
Khaunte intervened, hence he sustained the ,injuries. This is 
the version put to Khaunte during cross-examination. 
Khaunte dentes it. Although so many employees are exa~ 
mined, - none of them admtts his presence dut'ing the night 
between 11th and 12th January 1974. During .arguments 
}J.lr. Pereira stated this l~. so, becau~e cr1minal cases against 
certain employees are pending. Apart frOm deta:ils, there­
is nO doubt whatever that there was assault as deposed 
to by Khaunte at about -2.00 a. m., -In which several persons 
includ'ing _ Khaun-te were injured. The union's verSion .is not 
~upp0.rted by any ev'!dence .. Moreover even on probabllities 
that version does not appear to be correct. ,The evidence 
of Khaunte and the police officers. Dy. S. P. Jog - M.W.6. 
and M.W. 9 -- S. 1. !Khatib. shows that the incident did take 
place at l"rbout 1.45/2 a. m., and not at 11.00 p. m. or mid~ 
night. as suggested by the union. The evidence does dis... 
clo:;e th:;tt the old employea'l did not allow .the new employees 
to stir out. The evidence sp.ows that even food arrangements 
w~re made within the factory for the new employees. In 
v:iew of this, the above -version· of the union cannot be 
~ccepted. The only question for consideration is whether 
this assault was by, old employees who refused to resume 
duty in spite of the lifting of lock-out, o,!' by some outsiders. 
In the 'first place outsiders would not be -interested in such 
an assault. Moreover 1n view of the union's version in this 
respect it is clear that _ .old employees at the gate at least 
were concerned in this incident. During arguments it Was 
not ser'iollsly argued that this attack could be by outsiders. 
Considering the probabilities, I hold' that the old employees 
carried out th.is attack. The very magnitude of the attack, 
in' whi.ch several persons were dnjtfred, shows that it must 
be a pre-planned attack. This mcident clearily shows that 
not only the employees failed to resume duty even after 
lOCk-out was lifted, hut they indulged in vUolence as indicated 
by the abQve :incident to pressurise the management. I find 
no substance in the employees' allegation that although 
they were willing to resume duty, the police and watchmen 
obstructed them. 

67. The next unfortunate incident took place in the eve,ning 
on 18-1_1974. According to the management, this was an 
attack on the fact'Ory by the old employees, it was a pre­
planned attack. In support of this contention, reliance is 
placed on Exh. C-98 which is a report in Gomantak dated 
16-1-1974. This report mentions that the squatting in front 
of the factory by the employees, who were on stvllte, was 
withdrawn at 10.30 a. m., on 15th. Gerald Pereira advised 
the employees to observe complete peace till 18~1_1974 on 
the ground that in the meantime, negotiations were to go 
on with the management 'in the presence of Government 
officers. The appeal was to be peaceful tUl 18th. This is· 
;relied upon to contend that the attack dated 18-1-1974 was 
a pr%"plannect attack. Gerald PereLra in his evidence (para 
;Z5) -denies to have issued any such statement. He says the 
statement in the report, Exh. C-98, is 'in-correct. No such 
denial has ever appeared in press. 

68. The unfortunate incident th81t took place on 18-1-1974 
.has embittered the relations further. According to the ma~ 
nagement, this was a pre-planned attack on the factory by 
the old employees who were on strike, while according to the 
union this was a repressive act of the management going 
to' the exteilit of firing gtih--shots With a view to crush the 
union. The management has aUeged that the stone-throwing, 
at the f~ctory was so heavy that all the glasses of the factory 
on the front side though covered by tarpulin were smashed.' 
Due to heavy stone-throwing the tarpulin fell down. and the 
glasses broke. Gerald Pereira, President of the union, was 
admittedly present throughout this incident. In his evidence 
he admits that the tarpuUn did fall down due stone~throwing 
·and !the glasses broke. It is, however, the unlon's contention 
that the stone~throwing from the fae-tory started fkst, it was 
followed by gun~shots fired from the, factory at about the 
time the morcha aUegedly organised by the union came near' 
the factory, the morcha- consisted of -about 300 persons, when 
these persons in -the mOTcha found that there was firing from 
the factory, they got infuriated and stoned the factory in 
retaliation. Thus the heavy stone-throwing at the factory is. 
adn1itted, bu.t the only controversy is With regard to the 
question whether the heavy stone-throwing was by way. of 
retaliation as_ alleged by the union, or whether -it was a pre­
planned attack as alleged by the management. '-

69. -COll.-<:lidez:able evidence is led -wf.th. reg-ard _ to the incident 
dated 18;'1-1974'. On 'behalf of the union most .importa'nt 
eVidence -is that of Gerald Pereira, President _of the _ union, 
who was present during' the' incident. Acc()rdlng to -GerRld­
Pereira, a meeth:u; at lhe factory gate w~ ,arranged on 

18-1-1974. This is not disputed __ -even by the- management. 
perei.ra further -says- that a morcha .. , (procession) was orga­
nised, that morcha was to arrive at the place of meeting, 
and then the meeting was to .take place. Although' the 
meeting was announced :in papers, the morcha was not 
~ounc~, Pereira admits this. In his eVidence he says tha..t; 
oral: intlma.tion .. of the morcha was given not only to the­
workers concerned in this dispute, but also to other- workers 
in. the surrounding area. It is difficult to understand why 
thIS morcha also was not announced, when the meeting was 
announced, and a special circular inviting some promInent 
per.3ons~-to _attend the 'meeting was also issued, -particularly'" 
when the morcha was to go the place of meeting and then' 
the meeting was to take place. According to the manage. 
ment,_ no s~ch morcha was organised. I find it difficult -to''' 
accept on probabilities- the union's version that morcha was 
~rganized, I have no doubt that if a morcha was org-anized:, 
Ii .... would have been announced just as the meeting was 
announced. I shall presently point out that the evidence 
relll:ting to this alleged' morcha is no.t quite consistent. It is 
ObVl~US that the eVidence in this -respect of Gerald Pereira, 
PresIdent of ,the- union, and other employees is interested" 
he?-ce I am uuable to accept :it in the absence of independent 
eVIdence by way of corroboration. . 

'. TO; "Union has examined U:W.2-Anastasio Almeida. His. 
eVidence shows tha .. t a committee named Action Committee' 
was formed within. 2/3 days after the incident dated 
18-1-1974, he claims to be a member of :th~s Action Commi": 
ttee. Exh.U-11 is the Circular letter inviting certain- persons 
to attend the meeting organized on 18-1~1974 WitnesS 
Almeida is one of them. In his 'evidence he says' that 011 
;1.8-1~1974 he went to Borim near the factory- at about 
5.20' p.·m. with. a view to attend the meet:ing. He. however, 
says that before going to 8lttend the' meeting he entered 
the restaurant nearby to have a wash, while he was hav~ng 
a wash the girl who was attendlng to the restaurant started 
clOSing the door, Almeida asked her why she was closing 
the door, she said some disturbance had started. Almeida, 
however, asked her to keep the door open, assuring her: 
that her restaurant was_ safe. This is his evidence in examt-_ 
nation-1n-chief. The eVidence .on record shows that the' trouble' 
was localised near the factory gate until G.R.P. arrived at 
about 5.40/5.45 p. ro. and made a lathi-charge to disperse 
the c~owd that was throwing stones at the factory. The 
neceSSIty to close the restaurant would arise only when 
people would start running helter skelter because of the 
lathi-charge -or because of the firing. If AI'meida's evidence 
in the examination~in-chief -is correct he seems to have gone 
there late a:t1ter the trouble w~ al~ost over. Almeida then' 
proceedS to say that there were some workers in front of 
the restaurant, he asked :them what had happened they told 
him that Roque Santan Fernandes was taking black legs into 
the faotory, and Jagdishrao was firing from :inside. If firing 
had already taken place, Almeida, if he was present there, 
would have. surely heard the gun~shot reports. In his exami­
nation~in~chief, however, he does not start by saying that 
he heard _gun-Shot reports before he was supplied with the 
above information. This also supports, the inference what 
Almeida, if at all he was present, must have: come there 
late. Almeida furlther says that some workers came running­
there, saying 'They have come', meaning' thereby procession 
had corne. Almeida claims to be a pOlitician, he says he 
exclaimed 'Shots are being fired, stones are being flown~ 
yet the police are taking no aotion. What is all -this going. 
on?' It -is important to note that aLthough Almeida considers 
himself to be an impor.tant person, he did not go ahead to 
ask the police why they did not take any action, his evidence 
shows that he remained a.t the restaurant. The sequence 
in his evidence shows that by 5.50 p. m. police van arrived,. 
by that time things were cooling down, and then Alme'i.da 
claims to have proceeded Ito the place of the meeting. AI~ 
meida says that- it is at this time, that the la..thi~charge took 
place, but I do not believe this statement for reasons stated 
above. In his cross-examination he admi:ts that he contested 

. general el,ections three times, and each ltime his oppo~ 
nent~9andidate, _ of United Goans Party won the election .. 
1?uring the last- two~ elections Roque Santan Fernandes was 
successfuI.~ Admittedly. the Sequeiras-the proprietors belong-' 
to.Unit-ed Goans Party. Roque Santan Fern~ndes also belongs­
,to-t~'a~.,party. It does appear.th~t it is quite _probable, as'. 
contended by the management, that this Ylitness has· some' 
animus against ~ Sequeiras 'and Roque San tan Fernandes who 
belong to ,the United Goans. Party. It is al150 important to' 
note that ,at ___ about '5.30/5.35 p. m. on 18-1..;1974 car of Roque 
~ant-an :F~rn~ndes_ . arrived 'near the factory gate - and >the. 
trouble started, that 'is"how Roque' Santan' Fernandes comes', 
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:into the picture with regard to this 'incident. In the cross-exa .. 
mination Almeida aanu(s ~hat immeUJal.ely -all.er geliLlll,g 
'.dow.n from the bus' he -crossed the road and entered the res~ 
taurant to have wash arid tea. _ He further admits that a 
'person sitting in the reslaur'ant cannot see what IS happenilig 
,at the. factory gate. He says: '1 saw some stone throwing, 
"it was- from ,the road and it broke the glasses of ,the factory. 
. 1 did not see any persons throwing stones from the fas:tory. 
au that I saw was .. I?tones falling on the road'., In view of 
his admission that a man from the restaurant cannot see 
,what is happening neat: the factory ga,te, it is extremely 
<loubtful whether Alrn.eida --saw what actually happened. nea.l' 
the factory. He adnlits that he _ did not try to contact the 
'police, although Dy. S. P. Jog was there personally. He ad. 
:mits that the Action Gommittee did nOit take any eye·wit~ 
-nesses_ to the police: Almeida- seems to have r~allsed. his 
mistake while giving evidence in the examination-,.in-chlef 
and in replies to the Tribunal he stated that he heard 
,gun~shots at about 5.30 p. m. at ,the entrance of the res­
-taurant. It is a belated statement and I am unable to believe 
it. If he had heard the gun~shots, I have no doubt -that he 
would not fail to refer to,them in his examination-in-chief. 
Almeida though an 'owtsider seems to have, as stated above, 

.some animus against Sequeiras. the ·proprietors. Moreov~r 
as pOinted out above I am extremely doubtful whether he 
'was present; even,assuming that he was present, he seems 
to have taken shelter In the restaurant, and I do not think 

;that he has observed what happened at the factory gate. 
His evidence, ther~fore, would not be useful by way of corro­
boration to the umon's version. 

.' 71. In h1s evidence Gerald Pereira, P,resident of the unIon, 
says that on 18-1-1974. he went to the factory at about 
5-00 p. m. and instructed Constantino Furtado to send the 
workers to join the procession. WhUe com·!ng to the factory 
'in a taxi he had seen the procession starti,ng from Borim 
Bridge at about 5-05 p. m. At about 5-25 P. m. he went 
towards the factory gate. At that time, according to Pereira, 
'7/8 workmen including two women, were standing at random 
near the gate. He was standIng just across the road in 
front of the factory gate talking with 4/5 school~boys who 
were there. While he was thus talking- a standard car carne 
from Margao side, Roque Santan Fernandes was on the 
front seat of the' car to the left of the driver, there was 
one more person on the front seat to the left of Roque 
-Santan FeTIlandes. When the car proceeded towards the 
factory gate, it dashed against Some persons including -one 
woman. Pereira says that he saw Roque Santan Fernand~s 
taking' out a revolver and aiming the ~ame. he cannot say 
'at whoin 1t was aimed, It may be at 2/3 workers w'h-o were 
on that side i. e. Ponda SIde. A person who was standing 
nearby dealt a first blow on the left front door g1ass of 
the ca~, smashed it and put his hand inside to snatch the 
;revolver. During the scuffle the rev01ver fell down in the 
· car. At this stag-e, Pereira says, he came near the C9!r and 
stood on the sIde of the driver. but on the road. One of 
the persons on the rear seat of the car took up an "iron bar 

· 3,nd ont it outside-right sloe. one of the p""'sons outside 
sn8.t-ched that iron bar. By this time some persons who were 
l118i de the factory came ahead im. front and started throw~ 
ing stones. broken bottle:s, etc. The car was slightly reversed 
CoVeT. a dfstance of a foot or two and sued away towards 
Ponda side. _ While the'! car was thus speeding away, the 
man who had snatched the iron bar struck ·it on the rear 
,!'!laSs of the car With the result that the g-las..c; broke'. W}len 
the car was- reversed and turned. to the left, it da~hed 

.2/3 n&T'"sons who fell down rolling in the ditch. According 
to Pereira, stones were thrown from the factory at the 
'p~rsons near the. car, but they fell on the car. The question 
for consideration i'S whether the version is correct. Adml~ 
·ttedlv workers were given in....~ructions not to allow missiles 

· or black 'legs inside the factory. Pereira in his evidence 
· ,admits that the factory gate was closed and the car stood 
in firont of the factory gate. In view of the above iaistruc~ 
tton'S, it is but natural that the workers at the gate would 
not allow the cars to go inside. AccordIng to the union, 
stones were thrown from the factory on the work~"s who 
were near the car. The evidence on record shows that the 

· 'workers liad obstructed vehicles and cars even prior to 
18-1~1974. It is, therefore, unlikely that stones will be-thrown 

· from the factory merely because the car was obstructed. 
· Accoro:ing to Pereira, there were only 7/8 employees at 

-the gate. It js not union's version that the workers assaulted 
'the car immediately· after it came, so that stoumg from the 
factory would become likely. In view of the past experience 

· it is not likely that the employers would not expect 000-
tr,uction -to the car at the gate, although they may expect 

· to take the cal' inside w1Jth the help of the police. Admittedly 
.,-~~~ car _ was there only for three minutes, 'it sped away 
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within 3 minutes, obviously because the ',inmates of the car 
apprehen~ed danger at the hands of the workers who were 
there. Considering t~e probabIlities, I am unable to accept 
Pereira's statement that stones from the: factory wer~· 
thrown at'this stage. It is inore likely that the workers _at 
the gate surrounded the car, and the inmates of the car 
apprehending danger took away the car within 3/4 minutes . 
It is "llnportant _to note_ that Constantino Furtado ,in htS· 
evidelice does not refer to a revolver being taken out' bi 
Roque Santana Fernandes, nor does he refer to the iroIi 
bar, as' deposed to by Pereh-a.' r have no, doubt that if 
Pereira;s ,vers:on -regarding revolver in the ,hand of Roque 
Sap.tan -Fernan'lies and the .iron bar. in the hand of a persoD 
on the rear seat was correct, Contantino FurtadO, who J$ 
the Secr.etary of the Factory Committee, _ would not fail t6 
mention it _,in 11i.s" evidence. I arit, "there:(oJ;e, ,unable to acce'pt 
that version in Pereira's evidence. Considering the probabl~ 
lities, ]: am unable to -accept the un'lon's version that stone':' 
throwing f.rom the factory started while the car of Roque, 
.santan Fernandes was at ~e factory ga~e. ' 

-' ! 
72; Pere-:ira '!n his evidence further says that within 1/2 

minutes .after the' car left; report of a gun-shot was heardi 
there was a commotion and' persons started running herE' 
and there, wlthi!n 2/3 minutes there was report of another 
gun-~hot.· PecrE'ira -learnt from ,Constantino Furtado that, 
Jagd':.shra-o was firing, by that time a worker approached 
Pereira with a pellet injury, and Pereira asked persons 
there to go away, in view of the firing that was taking place. 
Perei1ra himself started goIng towards the scheduled place 
of the meeting. At that erne he heard the noise indicating. 
that -the procession wa,c; coming. Finding that the proces­
sion was coming, he stopped at a distance of about 10 metres 
from the road and turned: his face towards the factory~ 
by that time the procession had come upto the factory gate, 
just at that time there was one more gun-shot which 
Perreira felt was in his direction, someone pushed him aside, 
.hence he did not get .injured. At this time he saw that it 
was Jagdishrat> who was firing. According to Pereira, 
heavy stone-throwing at the factory started at this time, 
and not hefore. The version of the union is that by the· 
time the procession came near the factory gate, the persons· 
.tn. the procession . came -to know that there was fIring from 
the factory, hence the person.."l: in the procession got en1l"aged 
and indulged in stone thrOwing at the factory. The suggestion 
is that it was because of the fIxing that the factory was 
stoned at even by outsiders. -

73. The evidence unmistakably shows that ever since lock~ 
-out was declared on 23rd November 1973, workers used to 
come to the factory -gate and remaIn there. Pereira's evidence 
shows that they remained the,.e even till 11.00 a. m. In vIew 
of this, it is unlikely that there would be stone~th~owing 
from ·the factory merely because some workers collected at' 
the factory gate. Accordfng to the manag-ement, at about 
5-30 p. m. on 18-1~1974 there were about 200/300 workers) 
including workers from other factories, near the facto1'lJ 
gate, they started heavy stone-throwing- at the factory, some 
workers entered into the compound of the factory, set the· 
grass in the compound on fi:Te, set fire to an old truck lying 
there. and also set fire to a portion of the officers, quarter.!i. 
AccordIng to the mana~ement, it wa'S in these circum~tances 
that ,g'Un-s,hots were fired from the factory. Thus the im,· 
portant Question _for con,qiderati'on is whether the admitted 
heavy-stone-throwing at the factory was because g'un~shot~ 
were fired from the factory, or gun-shots were fired becauSe . 

· the.re was grave anfrer to the factory and persons therein 
because of stone-throwing and settin~ fire as mention&t· 

· above. I shall discuss the evIdence led OD this point. 

74. -Union has examined Constantino Furtado, Secretary 
of the Factory Committee. In his evidence he savs that 

· on 18-1~1974 he went to the factory at about 2-30 P. m. 
· and was -there upto 9~30 p. m. According to him there' 
we'"e oIl:ly 8/9 workmen near the factory gate at about 
5w OO -n,~. He told the workm~n coming there to go and', 
join the processIon. At about 5-30 p. m. a car came from 
Marj!ao _ side towa;"<1s the main gate of the factorY, The 
car dashed some of the workers near the gat£'.. Suddenly 
he notice() stones being' thrown from the factorv. when 

· soine ,students who w~T'e on the roa.d started throwln,g 
stones. He 'Saw Roque Fernandes by the side of the driver 
in the car. As soon as the stones began to fall, the cal" 
Slipped away towards Ponda. He heard .renorts of gun-shots) 
in . all '~/5. H~ _saw orie worker with pellet injury, he was 

· advised to go- to Dy. S. P. Jog. Constantlno Furtado alSo· 
says ~hat one shot was fired in his direction. According 
to him one, gun~shot was fired pefore the proceSsion came-· 
,there, _~e~eafter there was stone-throwIng on both sides. 

l,,-,: ==_ ___ 12 ;; ._ZZ;;;t;:""dlMrnlllW.ti! __ ","'~_"" ___ 'mm". ____ ,_.,;._= __ J, l~ ..• =~==_ .. ~._ .="'~""=="''''''"_'i'=r" '~:,",,_--;,;;,",",,;,.,.,,;- ',""""-"="-'"_~''' 



486 
~------------.--.----

While this was 'going on, G. R. P. force arrived and Indulged 
"'in lath'i-large. He further says· that at about 6.-1.0 p. m. 
because of the flrmg he took Gerald Pereira and -his family 
to a nearby house, where he (Gerald Pereira) was till 

-9-30 p. m. At 9-30 p. m. Gerald Pereira and ConstantinO 
Furtado went home. It is important to note that COnstantino 
Furtado admits that no one was injured because of stone­
throwing. He admits that- there Were 7/9 persons near the 
gate, but he does not know whether anyone i!nstructed 
them to be there. According to him procession arrived at 
about 5-40 p. m., but the student's had already started 
throwing stones before that since the time the car came 
there. It is 'important to note that he admits that no gun­
shot was fired while the car of Roque Santam: Fernandes 
was at the gate. According to him when _ the car came and 
dashed against 2- persons, stones started' coming -from the 
factory. I am unable to accept this sta:tement for the reasons 
already stated above. It Is also 'important to note that he 
admits tha.t by 5·45 p. m. firing as well as stone-throwing 
-stopped immediately after the lathl...-charge. He admits that 
from 6.00 p. m. ,ti1!l he and Gerald Perelra left at about 9.30 

.-p. m., they were in the house where Gerald Pereira was taken 
by him. and they did nathlng till they left at about 
"9-30 p. m. when they went home. Gerald Pereira -is the 
Presldent of the union. Constantino Furtado is the Secretary 

.<>f the Factory Committee. Thus both these are ImJ?Ortant 
witnesses of ·the union. Although a serious Incident had taken 
place, it is surprising to fInd that these two important persons 
just did nothing from 6.00 p. m. to 9.00 p. m., even though 
according to them the "management was responsible for the -

.2ertous ·'incident. Admittedly police were present on the spot, 
_ and it is surprising that these two pet'sons did nothing to 
bring correct facts on record after bringing the same to the 
notice' of the police immediately, although everything was 
admittedly quiet 'Since 6.00 p. rho It is urged that :the police 
,themselves were em the scene, hence it was unnecessary to 
approach pOlice. It is the unlon's alleg-ation that th€l police 
were unduly favourable to the managemenil:. Even assuming 
this to be correct, if if it was so, it was all the more necessary 
that Gerald Pereira and Constantino· Furtado should have 
approached the police and asked them to record statements 
immediately. In fact they beIng eye witnesses should have 

-::-IDsisted on .their statements -being recorded 'immediately, 
that was not ·done.' In thellr eVidence they do not explain 
:why they did ')lot do so. The only reason given during the 
arguments was that the pOlice were unduly favourable to 

"the management. I am not ·impressed by thi'S explanation. 
Gerald Pel'eira, the Pres!dent of the union, is a lawyer and 

-he should hav.:! asserted- himself, -1£ he desired to bring 
'-correct facts on record, but for reasons best known 
to him he did not do it. It is urged on behalf of the mana­
gement that t..oth Gerald Pereira ·and Constantino Jfurtado 
were eonscious that what took place was a deliberate attack 
on. 'th% -factory by the workers, hence- they did not take steps 
which .they ollght to have taken, if theIr version before the 

""Tribunal was CQtr'rect. In my view there 'is some force in 
"this contention. 

75. Gerald Pereira in his evidence admits that everything 
·was qu1-et by 6.00p;m.-ift may be a lIttle eaI1l.ier at about 
.5.50 p. m. His eVlidence also shows that after the firing' he 
·was in that house till 8.45 p. m. when he went away. In his 
e~!dence Gerald Pereira says th&t after leaving at 8.45 p. m . 

. he went to Mar~ao and gave report to the Marathi Daily 
.«Rashtramat». He then gave messages on phone to local 
papers. It 1s surprising that Gerald Pereira was more anxious 
to give ;informaUon to press rather than seeing that the 

,police took the necessary steps a-:'ter- such a serious incident. 
·On 19w1 ... 1974. Pereira says, he wanted to see the Chief Secre .. 
Jary, but he was not oln the office. He then saw the Hon'ble 
.Minister Pratapsi·ngh Rane and narrated the incident to- hiim. 
,He then went to Police Head Quart-ers at P-anjtm, saw the 
Superintendent of PoHce and ccmplained against Dy. S. P. 
.Jog for his failure to disarm J agdishrao i:nunediately. 
,According to PereIra, he did report to the Superintendent 
. of PoNce that Dy. S. P .. Jog had joIned hands with _the emplo_ 
~yers. Superintendent of' Poli.ce assured him· that he will 
take action agaInst the culprits. This evidence shows that 

.. Gerald Pereira did everything else except what he should 
,have done immediately after the serious Incident as the 
:.head of the union and a eitlzen - a lawyer ci,tizen. It .is lmpor­
:lant to note that Supevlntendent of Police told Pereira 
: that· action could be ta.ken only a~er he lodged a formal 
·complaint, but it is surpris:ng to find that Gerald Pereira 
·,instead of agreeing to lodge a complaint immediately, he 
:told Superintendent of Police that .-Dy. S.· P. Jog was per .. 
Bonal1y pre?ent, he should lodge a complaint. It 'is diif'ficult 
to understand why Pereira should adopt such an attitude. 
~vidence .of Gerald Pereira shows that he haa a strong bias 

-ag~lnst Dy. S. P. Jog. When Superintendent of P<>1!ce 
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·asked Perelra to lodge complaint and br'ing hiS witn~. 
he told Superintendent of Poltice that he felt- that it was a 
trap to arrest his witnesses. After this 'conversation with 
the SupeI'lintendent of. POUce, he went to Ponda Po-m,ce Station 
at about S.OO p. m. He met" S. I. Khatib, who asked him' to 
bring' witnesses. Accordingly Pereira brought 6/7 persons· 
as his witnesses. S. I. KhatIb said he would record their 
statements, so saying, he took them inSide, with'in 4/5 minu-­
t'Cs g. I. Khatib came out and announced -that all witnesses 
were unde.r arrest. Pereira then told S. I. Khatib that he 
expected this trick, and on this ground he refused to lodge 
a complaint. I am unable to accept: this version. Unless a 
complB.lint is· lodged, the patrIce officer Will not normally 
start recording statements. It is, therefore, unlikely. that 
S. I. Khatib would ask Pereira to bring witnesses, even though 
Pereira had not lodged his complaJnt. P-ereira told Superin­
tendent .of Police, as well as S. I. 'Khatib that -he would see 
how the case proceeds, and he shaLl giv-e his statement after 
two days. Sayiing so, he left the pOlice station for going home. 
Since Gerald Pereira while giving eVidence made sev-eral rule­
ga:bions against the poHce, the Tribunal asked him to enumerate 
the grounds· whi.ch made hbn feel that the pol:l1Ce were pro­
-management. He enumerated the following grounds: 

1('1) Dy, 'So P. Jog was present when meeting was held 
on 3rd or 5th January 1974, while the meeting was going 
on he went In the factory and stayed inside the factory 
for the whole night. The· meeting ended .at about 7 p. m. 

[ left tIlle_ place of the meeting and went home at about 
7.30 p. m. Workers told me that Dy. S. P. Jog was in the 
factory tlll 3.00 a. m. 

-(i!) Dy. S. P. Jog attended the meeting held on 14th or 
15th January 1974, he was slttlng with E. Sequeira while 
the meeting was goit;lg .on. ~ 

.(11i) The poHce made a faJ.se pane-hnama regarding the­
'incident in which bottles and itching powder etc. were 
attached allegedly from the workers. 

(;iv) Early morning on 12-1..1974. the police arrested 
almost aU the workers sleeping in their quarters, that gave 
me the ·impression that the polLee are pro-manage­
ment. 

(V) At .times, police accompanled. the new workers· 
when -they went out for lunch. 

(vii) The police were having their food in the com­
,pany's quarters at the company's eost. I compla:Ined about 
this t.o P. S. I. Khatib and Dy. S. P. Jog orally. 

(vii) The poli-ce took no action when the car speeded 
away dashing some persons. 

(¥'liN) S. P. did not take any action when I reported 
about expl-osive substances being kept in the tren-ch within 
the compound of the factory. 

'(ix) The poHce did not 'take lmm~di:ate action after 
the inctd-ent dated 18-1-1974. They started action at about 
7.00 p. m., it could have been much earlier even at 
6.00 p.m. 

The a1;x>ve grounds are Pereira's mere allegations which do· 
not· find -much support dn the -eviQ.ence -on record. I do not 
propose to discuss whether the investigation after the incident 
during the night between 11th and 12th January 1974 and 
the incident in the evening on 18-1w1974 was proper, partIw 
cularly because· crim.lnal cases with regard to these two 
inoidents are still pending. The above grounds show that 
according to Pereira Dy. S. P. Jog associated himself with 
the management in such a manner that Pereira felt that he 
had joined hands with the management. The ev19,ence on 
record, however, does not bear out such a -eroticism, as I shall 
presently point out while discussing "evlden-ce of Dy. S. P. Jog. 
I cannot attach much dmportance to the allegation that false 
panchanamas were made, as well as to the fact that workers 
were arrested at their residence. So also if the police aocom ... 
panied new workers for protection, that also cannot necessarily 
be an indication that the police were pro-management. The 
allegation that police were having their food at company's cost 
is not supported by any evidence ex-cept the Inter-ested word of 
Pereira. PereJra makes a gruevance that S. P. did not take 
action· when it was reported to him that explosive substances 
were kept in the trench In the compound of the factory. 
Pereira admits that this was an oraa. complaint. If it went 
unheeded, it 1s difficult to see why Pereira did not take any 
further steps such as a complaint d.n. writing or giving pubJ.d.. 
'City to the inaction of the pOli-ce in this respect. While aLleging 
that the police did not take action immediately after the 
lucident dated j18-1w1974, Pereira admits that they started 
action at. about 7.00 p. m. His only grievance is it could 

I have been ~arlier at 6.00 p. m. I have carefully considered 
these grievances against the police, but I am unable to hold 
that thes~ are cog~nt and genuine grievances. COnduct of 
Gerald Pereira as disclosed by his own evidence shows that 
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he failed to take' .the necessary steps ·immediately atter the 
incident dated 18-1~74 parUcwarly as the head of the un::on 
and a lawyer. What is stated above clearly shows that Pereira 
was more anxious to give publiOJ.ty to his own vers...on of the 
inoident, rather than -taking necessary steps expected of him 
in order to see that durung investigatlOD. by the police correct 
facts came on record. 'llle evidence shows that Pereira had 
easy access to the Superintendent of - Poli'C~J even to the 
Hon'ble Minister Mr. Rane. If there was any genuine grievance 
that the subordinate o ... toicers did not .take necessary steps in 
spite of his asking < them to do SQ, he cO.uld have appl·oached 
the Superintendent _ of Police with that grievance. I f-ind it 
d.LffliCll!t to accept Mr. ,Gerald Pereira's suggestion that even 
Supenintendent of Police was partial towarClS the. management 
and did not take the necessary steps. Gerald Pereira lodged 
his complaint after 4 days as disclosed by nis 'own evidellce. 
It was upto him to lodge a complaint immediately and keep 
on record the version, which accordm,e- to him was corre<:t. 

76. Admittedly on 17-1-1974. I. e. just a day previous to 
the unfortunate' incident dated 18-1-1974, admittedly Gerald 
Pereira went ,to the office of Superintendent of POlice. 
where: E. Sequeira, Jagdishrao and Dy. S. P. Jog were present. 
Pereira admits that Jagdishrao and Dy. S. P. Jog did not 
participate in the talks at that time. According to Pereira, 
E. Sequeira wanted an assurance from him that there will 
be' no violence~ and on Ithat basis he was prepared to have a 
discussion. He assured that there would be no violence. 
In the cross-examination Pereira denies the management's 
suggeStion that he (Pereira) said 'If I give you peace, 
you will complete your new recruitment'. Pereira. further 
denies that E. Sequeira assured him that new recruitment 
would be stopped immediately the negotiaIl:ions for settle­
ment start. So a:t.so he denies that E. Sequeira left S. P.'s 
office because PI~reira said ;How do . I know ~hat they 
(workers) are planning now.. In the cross-examination 
Pereira admits ·that the invitation for the meeting organized 
on' 18-1-1974 dop...s not specifically mention that lock-out 
was lifted. Pereira admits that he took no action even 
though the worker;s told him that· a live Wire was being 
connected to the explosive substance alleged to have/been 
kept in ,the trench. In the cross-examination Pereira says 
that .stone-throwing from the factory started just before the 
car carrying Roque San tan Fernandes was slightly reversed 
and taken away. He denies the suggestion that he struck 
a blow, on the car .with the stick in hjs hand. He admits 
that he did not lodge any complaint that the car dashed 
some persons as deposed to by him. According to Pereira, 
stones were directed not at the factory, but at the persons 
in the. factory who were throwing, stones. Pereira_ says that 
according. to ,him persons in the factory must have thrown 
-stones at the workers near the gate under the impression 
that they were attacking the car. He admits that the 
workers would not allow the car to go inside, unless they 
were satisfied that it 'Carried no missiles, nor new employees. 
He admits that no worker told the driver after examining 
the contents of, the car thalt the driver could ·take it inside. 
He' further admits that none of the persons injured by 
stone-throwing from the factory lodged a complaint. Pereira 
in his cross-examination says: 'The proceSSion arrived about 
5 minutes after the car left. During these 5 minutes 2 shots 
were· fired flrom the factory. ·lA.ccording to me, the motive 
in firing gun-sp,Ots was to drive away the crowd - I mean 
about ,20 persons near-about the gate - and ·with a view 
to frightening and dispersing the procession that was 
coming and also with a view to kill some persons to crush 
the union'. The above evidence shows that the car had 
already left, the procession was yet to corrie, if so, it is 
difficult to understand why gun~shots should have been 
fired from the factory at this moment, if no stone-throw­
ing at the factory was going on at this time. According 
to' Pereira, there were only about 20 persons near the 
gate, while according to the management there were about 
'300 persons assembled. near the gate. The evidence unmis--­
'takably discloses that every day Since the lock-Qut was 
declared on 23,,11-1973 workmen at times exceeding 20 did 
assemble' near tlie gate, the workmen held their meetings 
·a.t the gate. Pereira in' his evidence admits that on an 
'average there used to be about 50/100 workmen near the 
gate of the factory every evening. Nothing had happened 
prior to 18-1-1974 even though workmen assembled near 
'the gate and held the-ir meetings. If so, it is difficult to 
understand why the management should take Into its head 
to fire at 20 stray workmen near' the gate.. According to 
'Pereira 2 shots were fired even before the procession came. 
If so, the qu~Uon of dispersing the procession aoes not arise. 
,Acc,ording' to Perelra, shots were fired to deter the pro· 
cession from coming towards the place or meeting. I am 
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unable to believe' this version. Meetings were held in the 
past, and if a procession came and then the meeting was 
held, there seems to be no reason why gun-shots should 
have been fired merely' because of a procession ending into 
a meeting. So also it is difficult to believe. the allegation 
that gun-shots were fired with a view to kill some per30ns 
and thereby crush ,the union. Considering the probabilities~ 
I am unable to accept the version disclosed by the above.: 
-quoted evidence of Pereira. Pereira admits that after the 
third gun-shot, which was aflter the arrival of the pro­
cession, stone-throwing at the factory was heavy which 
caused faUing down of the ,tarpulin covering the glasses 
and the' glasses broke. According to Pereira, the stone­
-throwing at the 'factory stoppet:i about 5 minutes before 
G. R.'P. arrived. This again seems to be unlikely. The evi­
dence, shows that G. R: P. arrived, there was a 'lathi-charge, 
and only after that the stone-throwing stopped. Pereira' 
says he did not see any fire in !the compound of the factory 
before he left that place. He denies that the workers set 
on fire the grass in the faotory compound, a truck in the 
compound and the officers' quarters. 'Pereira admits that: 
stone~thro'wing had stopped before he left that place, this 
shows that he must hav.e left after the lathi-charge started 
and the stone"throwing stopped. Pereira denies the sug­
gestion that he planned a1;1 attack on the factory on 18-1-1974. 
It is important to note that Pereira denies that there were 
about 300 worker;s near the factory gate when the standard 
car came. He further says that if there. was such a large 
number, the car would have been cruShed completely. Th~ 
shows the attitude of the persons who surrounded' the car. 
It does appear to me on probabil1Jties that when the standard 
car carry·ing Roque Santan Fernandes came near 'the factory 
gate,. the workers who were nearby admittedly stopped it. 
did not allow it to enter the gate, .and in all propabillty 
wanted to attack -it that is why the car was slightly reversed 
and speeded away 'within 2/3 minutes. Considering the pro~ 
babiUUes it further appears that the workers ,who wanted 
to attack the car felt frustrated, got infuriated as it managed 
to Slip away; and then started throwing stones at the 
factory. Pereira was shown the report in Navhind Times 
dated January 23. 1974MExh. C-99. Thls report mentions 
that the workers' rally called upon the Governmen~ to 
forcibly, vacate new recruits from the factory or to remove 
police so that the workers could deal directly with the 
black legs. It further 'mentions !that a resolution was passe~ 
giving a call for boycotting coca-cola and fanta .throughout 
Goa. The resolution further warns tthe vendors of severe 
consequences and instructed them -to remove even the empties. 
Pereira denies the correctness of this report. He further 
says that no such resol~tion was passed, but ,admits that 
one of the speakers made a speech to that effect except 
USing the words 'severe consequences'.· This report is relie~ 
upon by the management ,to contend that the union was 
ins.Ugating violence and contemplated forcible mass entry 
into the factory. In my opinion, .there is considerable force 
in th1s contention. Report in Navhind Times dated 30-1-1974, 
Exh.C-101, was shown to Pereira. This report shows- that 
at a meeting of the workers Pereira declared that Coca-Cola 
Factory win not be allowed, to be re-stanted . unless 200-
striking workers were duly reinstated. Mr. Pereira says 
that the report i9 'substantially correct, though not pro­
'perly worded. Management reUes upon the exprf>..ssion 
'striking workers· to contend that although the lock-out was 
Hfted by 'the manag-ement, the workers were on strike. 
Pereira was also shown repont in Navhtnd Times dated 
17·2-1974. Exh. (J.102. Pereira admits this report to be 
correct. This report shows that a truCk, carrying coca-cola 
bottles was waylaid and emptied. Pereira admits that he 
addressed the meeting on 19-2-1974, but denies -the correct­
ness. of the report of that meeting, Exh. C-83. He denies 
that in his speech he. said that the workers will effect a 
forcible entry into the factory, no matter 'at what cost. 
Pereira' further denies .the correctness of -the report \ in 
Gomantak dated 22-2~1974, which shows that the workers 
intended forcible entrY tnto the factory, but they COUld. 
not do so because of the police. Pereira in his evidence 
admIts that the statements of· witness,es taken by him to 
ponda Police Station were recorded; even though they were 
put under arrest. COnsidering the evidence of 'Pereira· as 
a whole, I find it extremely' difficult to accept his version 
of :the i:qcldent dated 18-1-1974 for reasons indicated above, 
particularly because he fafted to see that correct facts 
were brought on record by making a statement before the 
police Imm,edlately after the incident. 

77. I shall now briefly refer -to the other ~'-,!dence led by 
the union with regard to the incident. <lated 18·1-),974. 
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U.W.3-Francis Mascarenhas says that. on 18-1-1974 he, CB,me 
to the factory at abou.t 5.00 p. m. to attend the meeting 
thai was announced. He furth.er says that while cQming out 
of .his residencf>, 1.~. the :qual'terG provided by the employers! 
he was told that stone-throwing was going on" hence "he 
did not pro'ceed further. ~~. also t<?lq that firing was ,going 
on, herice - he says - he returned to his quarters. _ He, _ how­
ever, goes on to say that from lii.s _ q'l:1a;-ters he saw Ja~disllrao 
firtng. Being afraid of the firing,_ he _ continued to be at his 
.residence, he did not stir out. In _ his evidence he says that 
there were about 500 persons outside the factory gate, on 
hearing the gun-shots t~ey started; running heiter sk.elter. 
He admits that from his quarters the factory gate itself 
.cannot b_e seen, he' saw only people -running here arid there; 
In the cross-exammation he says -that he saw Jagdishrao 
firing fi-oxn: a spot near carp~nte'rs' shed, while he w~- sta~~ 
<f,ing in front of hi's residence. He denies that waste oU'< tank 
and truck were set on fire. He says that he did n'ot se-e 
stones coming in the direction of the spot where Jagdishi"ao 
was standing. He admits that he could, not 'See what was 
going on in tiront Of the factory. Considering the evidence of 
this witn-ess as a whole, I think he is not gIving out all the 
facts correctly. He seems to have gone 'to his residence- soon 
after the trouble 'Started, and he does not .seem to have s~n 
the details of the incident. It Is, however, important to note 
tha.t he admItS th.at a large number of persons had cOllected 
at the gate of the factory and there was stone-throwing. 

78. Next witness is Afonslnho Fernandes-U.W.4. He says 
that he was cne of those whc had toO make 3.lrrangements 
for the meeting toO be held on 18-1-1974. In his examination­
-in-chief he 'substantially reports the versicn given by 
PereIra. He claims toO have seen Jagdishtao with a - gun in 
his hand near the carpenters' shed. He along with ethers 
took an injured man toO Dy. S. P. Jog who, accerding toO this 
witne'Ss, asked him to tell Pereira. According to hIm, there 
were 8 or 9 gun·shots in all. he went to his residence at 
about 5.50 p. m. At about 6.30 p. m. after the incident he 
went to his village. He says that while lathi-Iarge was going 
on, stones from the factory were coming. In the cross-exa­
mination he admits that he did not see miything that happened 
to the car. According to him, stone'S coming from the factory 
we.re aimed at the persons standing neal" the gate. He admits 
tha.t the. tarpuUn covering the glasses fell down and the 
glassea broOke due, to stone.throwing. He admits that stone­
,;,throwing from the road went on till lathi-large was made by 
G. R. P. He denies that from the place he was standing, he 
could not' see the spot near the carpenters' shed frem where 
Jagdishrao, fired. According to him, until the morcha arrived, 
nobqdy outside the factory threw stones at the' factory. He 
denies that he was one 'Of the persens throwing stones at the 
factory. For the reasons given while di'Scussing PereIra's 
evidenC: I am- unable to accept the version of this wItness 
also. 

79. The next witn'ess is U. W. 5-Archtbald D~SOuza. He 
says that he was an the morcha which came to the factory 
at 8.bout 5.40 p. m. He heard cracker..atke seund while rnorcha 
'Was approaching the factory. He saw 10/12 peTSon.s near the 
'factory, he saw them running as stones came from the 
factory. He saw 2/3 persons injured; hence he was afraid 
and went to his room. He did not l:jee the police disper.sing 
the crowd. In the cross-examination he denies knowledge 
about the incident that took place dm:dng the n1ght between 
11th and 12th January 1974. He says he came to know It 
only from the papers: He reSides in the quarters provided 
by the empleyers and it lis -impossible to believe that he did 
not come to know about the incIdent that- took place during 
the night between 11th and 12th January 1974. In the cross· 
Rexamination he admtts that he d·id not see .what was hap­
pening In front of the factory. He further says that he did 
not see Gerald Pereira when the morc'ha arrived near, the 
factory gate. I am _unable io place reHance on the ev:idence 
Of this- witness. I 8m ,unable to believe that a nwrcha .was 
arranged for reasons _ already stated. In vdew of that, 1t 1s 
clear that the evIdence· of this wJtness also cannot be said 
to be reliabl:e. 

SO. Next: witness is U. -VI. 6-Joaquim Rozario Rodrigues. 
In his -evidence he substantially supports Pereira's versien. He, 
hovIever, says that he did not see anyone obstructing the car 
i. e. the car carrying Roque Santan Fernandes. It :is obvious 
that 'if he was present and saw the car comJing, as :;hown by 
his evidence, this statem-ent 'is not cerrect in view 'of the other 
evddence already referred to. He is unable to say what was 
the object at which stones from the factory were thrown. 
He ,is one of the persons who sustained injury due to gun-shot. 
He says that he saw procession coming from Bor'lm Bridge 
side. after he received hijuri-as due to -firing. This witness was 

undoubtedly pt:'esent during the incident as, he ~stal1ned 'injury 
due to a g:l!n:shot. He ~ys that stop,es.frQn:l.the_ factory fen 
on the, car.." In, aD$wer_,to questions .bY the TribtlIlSI, ,he says 
th~t he ~e,~ th~tf!rs:t. gun·shot about 4/5 m~inutes after the 
ear speedecl:away. I:I~, admits thathe:.d'id ,not see exactly_what 
happep:ed w.he~ ~:he ,car. arrived. All t.hat he ~eW-)8 that thew 
F3.$ .SCAle, ·¢mmoti~ . aJ ,that time. '!'his e,vide:Q.ce also is not, 
,a~co:rQing .to :ry:l~, .reli?-ple for reasens_ ,a1r,ea_dy jndicated. 

.'.,81. Next.Witne$s"U.' W. 7-Jose D~ouza,1n,hi-s-examination­

.. in-chief says .that -on 17-1-1974 he. went to Sirol'.itm and re­
turned after. a',wee.k. -Thus.he deni'es his,presence near the 
factory On18-1'~.974, He denies .the suggestion that he pe.rt! • 
:IDpated 'in, the .. attack on the -factory. 

82. Next witness, -is- U. W. 8-Suresh Mclu. Naik. ACCOl"d­
,ing : to him, _ he _went, to. the factory _ at about 5.15 p. m. 
,He substantially supports - the . version ef Pereira. He sus,; 
ta:lned injury due to second gun-shot. He lodged complaint 
at Ponda Police Statoion 4 days later. The cross-examination 
ahows that he was ene. of the persons standing near the gate. 
He says they were there to guard the gate -so that missiles 
could not be taken ~ns.ide. the factory. He says that he anp, 
others, could not say whether there were missiles in the car 
as a crowd rushed there. This admission shows that as soon 
as the car arrived, it was surrounded preSumably with a view 
to attack the same. His evidence appears toO be tutored. He 
denies, that Gerald Pereira 'gave them, instructien.s to stand 
near the gate:' He . is unable: to . say wheth'er . Gerald Perelra 
stl'}lck the rear glass, of the car with a stick, as he says b,e 
feLl down when the car was being reversed. This version of 
the witness shows that the car was surrounded, hence while 
~t was reversed, some persons may have fallen down. He 
admtts_ that Tarpulin covered the glasses of the factory, but 
he pretends igIlorance' about the fact that Tarpulin fell down 
and glasses broke becaUSe of stone-throwing. This shows that 
tiie witness' is a 'partisan witness. Tribunal has mad-e a nOt~ 
at the end of his evidence, which indi-cates that he is a -tutored 
witness. 

83. Next witn-ess is U. W. 10-Joseph Francis D'Costa. In 
his examination-in-chief he does not depose to the incident 
dated J.8-1-1974. In the cross-examination he says that he 
was at the tail-end of the morcha, even when the morcha 
came near the factory, he did not go to the factory as people' 
were dispersing. He admlts that he does not know what 
happened at the factory. Seeing the people dispersing, he 
went away. He denies ,that he participated in the attack on 
the factory. 

84. This is all the eviden<:e led by the union with regard 
to the !incident dated 18-1-1974. I shall now de-al with the 
evidence led by the employers With regard to the incident 
dated 18-1-1974. 

85. ,:M:. W. l..soares in his examina1;l:en-dn-chtef does not 
refer to the in'Cident dated 18-1-1974·, presumably because 
a criminal 'case is pending against him. There is nothing in 
the cross-exarrunation also with regard to this in<;:ident, except 
that he admits bis presence in ,the factory at that time. 

86. M.W. 6 - Dy. S. P .. log rfn his evi-dence says that oli 
18:"1-74 he went to. the factory at about 5.15 p. m'. He was 
mstructed by' the Superintendent of PoHce to go there, as 
a meeting was organised. Trouble was expected, hence -with 
the permission ef I. G. P. he had. asked one- G. R. P. l;'latoon 
to go and be in .readiness at Ponda Pelice Station. AccordIng­
to Dy. S. P. Jog, at about 0.30 p. m. Pereira asked aboUt 
20 workmen to Hne up in front of the factory gate forming 
a chain. Pereira instructed not to allow any person, who 
was not an employee of ·the factory prior to 23-11·1973, to' 
go 'into the factory. He (Jog) fi1'St parked his jeep inside 
the factory compound, but when a line was formed at the 
gate, ,he directed the jeep to be taken out, 'So that: it may 
be available for emergent purposes. When the car carrying 
Reque SaIIltan Fernandes arrived, he' was sitting near the 
scheduled plac~ of meeting. When he 'l'eceived. the informa· 
tion that the car was going to- be obstructed, he sent message 
tv Ponda Police station t-o send G.R.P. platoon. According 
to' him, the car was obstructed, stone'S were pelted at the 
car, hence the car sUpped away. After the -car slipped away, 
about 100 persons/out of the 300 persons outside the factory 
gate started pelting stones at the factory. Stone-throwing 
was heavy, the tarpulin cov.ering the glasses of the factory 
feU down and the glasses broke. Some workers -outside the 
gate attempted to climb the compound wall and enter into­
the compound. When the stoneHthrowlng was at its peak ... 
he hearrd cracker-like_ sound coming from a distance. Ther,e' 
were 3/4 such ,.noiSes, 2 more were heard from a shorter 
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distance. He then went to the factory gate at about 5.38 p. m. 
and remained there. At about 5.39 p. m. a man" with pellet 
injury approached him. He gave instructions to remove him 
to the hospital, but he refused to go. According to Dy. S. P. 
Jog. stone-throwing went on continuously f,rom 5.30 p. m. 
to 5.45 p.m.,-when G.R.P. platoon arrived. Jog says that 
this attack on the factory took place even before the meeting 
was held, and due to thi.'<5 incident there was no meeting 
at all. The crowd was di~persed by lathi-charge made by 
G.R.P. platoon. In the cross-examination attempt is made 
to shOW that Jog· WM frlendly with the management· and 
consequently partial towards the management. -The cross­
-examination does not, however, bring out circumstances 
which would support the above allegation against .Jog. 
Beyond making 'Suggestions,· which Jog has dented, there is 
no effective cross-examination. If the above allegation was 
correct, attack on the factory with such extensive damage 
would not be there. The cross-exanrlnation does, however, 
indicate that Jog ordered dispersing of the crowd in view of 
the heavy stone-throwing that was gob:;l.g on. This could 
obv'iously be done. only wh~ G.R.P. platoon arrived. Jog !s. 
definite that the first gun-shot appeared to him like the 
sound of a cracker. That clearly indicates that the first shots 
must have been fired at the rear of the factory. The only. 
point sought to be made out in the cross-examination IS 
that lmmediate steps to take cha-r-ge of the gun with which 
shots were fiTed were not taken. Everything was quiet by 
6.00 p. m. but the gun was taken charge of at 7.30 p. m. 
I do not propose to di.::>cuss. steps taken by the police which 
would constitute investigation, inasmuch as crtminal cases 
are pending. It is, however, obvious that in view of. the 
heavy stone-throwing that went on, ".it was not easy to enter 
into the factory before dispersing the crowd that was 
throwing stones. In the circumstamces disclosed by the ev~.­
dence before me, I am unable to hold that any steps could 
be taken to prevent the firing before the crowd was dispersed. 
For the purpose of these references it would not be very 
material whether the gun was taken charge of at 6.00 p. m. 
or 7.30 p. m. when it was ac~uany taken charge of. Jog in 
answer to the questions put by the 'Ilribunal did state that he 
noticed 3/4 stones coming from inside the factory after the car 
of Roque Santan Fernandes had speeded away. It does, there- . 
fore, appear that there was some 'Stone-throwing from the 
factory, but it is equally clear that it was only after heavy 
stone-throwing from the road started. Jog's evidence shows 
that the first shot was fi'red at about 5.36 p. m., and Jog 
noticed stones coming from the factory at 5.39 p. m. COnM 
'Sidering probabllities I think the stone-throwing from the 
factory must be at a later stage as a Tetaliation to the heavy 
stone-throwing from the road outside the factory. I have 
caJi'efully considered the criticism by the union against 
Dy. S. P. Jog, I find that the cr.itfcism is unjustified. As 
already observed, beyond suggestions in the cross-examina-. 
tion, the evidence does not disclose any circumstances 
which would indicate that Jog was partial towards the 
management. It does appear to me that the union adopted 
a hostile attitude after the lock-out was lifted and carried on 
activity, including Violent activity, with a view to pressurlse 
the management to reinstate the three, dismissed employees 
as a conditi911 precedent to the other employees resuming 
work after the 10ckMout was lifted. Attack on the factory 
that took place during the night between 11th and 12th 
January 1974 is a clear indi:cati0t;L of the attitude adopted 
by the union. It is urged on behalf of the management that 
the workers desired a forcible entry into the factory. and it 
was "with that view that the two incidents, viz. incident 
during the night between 11th and 12th January 1974 and 
'incident in the evening of 18th January ,1974, took place. 
Considering the evi{lence as a whole, [ think there is some 
force in the above contention. The hostile attitude naturally 
started after the factory was re-stM'ted from 5th January 
1974. It was the presence of the police that came in the way 
of the contemplated fOll'cible entry. Being thus, frustrated 
allegations, which ·the union is uriable to establish, are made 
against the police. If the union had taken care to bring 
the correct facts on ,record immediately after the above two 
incidents, and if the facts thus brought on record had dis­
closed partial attitude of the pOlice, 1t would have been a 
different matter altogether. I can understand humble 
workers not taking nece'Gsary steps immediately after the 
above two incidents, but I fail to understand why Pereira, 
who is the President of the union· and a lawyer, failed. to 
take ·such steps. It is important to bear in mind that Pereirll· 
seems to have easy access to higher authorities includ~ng the 
Mini.ster, if 'So, one fails to understand why Pereiia' could 
not take effective steps immediately after the above· two 
incidents. It is also clear irom the evidence on. record· that 
Pereira can give Wide publicity 'in papers, whenever he desires 
to do so. I fail to waderstand why speci:ffic written com':'· 

plaints aga~st the police were not made to the higher autho. 
rities· from time to time, nor do I understand why publicity 
to ~he inaction of the police and failure of higher autho­
r.iti-es to redress the gmevance fif it was made) in that res­
pect . was not given quoting particular inCidents. Even after 
con~idering the union's cl1iticism against the police carefully 
I am unable to ·accept the union's versi·on with regard to the 
incident that took p).ace in the even.'ing on 18-1-1874. 

83. Management has examined M. ~W. 7 Nel'Son D'Souza, 
Police Photographer. Photos are relied upon by the mana­
gement,. ,It ·is, . however, unnecessary to refer to them 
inasmuch as it is !not disputed even by the union that heavy 
damage breaking all . glasses was .caused to the factory 
during ·the irlcident that took place in -the evening of 18th 
January 1974. Nelson in, hi'S evidence says he" heard the 
perspns outside the factory. saying 'Let us go inside'. Evi­
dence of Nelson 'shows that there was stone throwing at the 
ca'I', 8.8 well as at the factory by the person'S near the gate 
of the·'factory. He denies" the suggestion that stone-throwing 
at ,the factory started' only after the gun-shots were fired." 
He denies that any procession came there at that time. 

84·. Management has examined M. W. 9-8. I. Khatib. His 
ver$i.on· is substantially the same as that given by Dy. S. P. 
Jog. In his evidence· S. I. Khatib says: "In the meantime 
a blUe standard car came from Margao side, and took a turn 
towards the main gate of the· factory. It was stopped by 
the workmen standing in a line. There was shouting by 
workmen. I wanted to proceed towards ·the· car, but before 
I could reach there,· the car speeded away towards Ponda. 
Stone.throwing started even when that car was in ·front. of 
the main gate. There was counter. stone-throwing from inside 
the factory. The stone·throwing was first at the car and 
then at the factory. The counter stone-throwing started 
when the car was speeding away and wa'S being stoned at. 
The car speeded away at about 5.30 p. m. There were about 
300/400 persons outside the factory gate along the Ponda 
road. Some of them were peltin~ stones at the factory. If 
the pOlice tried to disperse them, they used to gather at 
some other spot and start pelting stone'S. The police were 
then brought to the gate. At about 5.35 p, m. we heard some 
craCker-like noise· which we subsequently ·discovered to be 
gun-shots. I heard 5/6 craCker-like sounds, ;[ did not ac­
tually couD:t them. The stone-throwing at the factory was 
h~avy.. The 'Stonewt~lrOwing went "On from 5.30 to 5.40 p. m." 
wlth lIttle breaks m between". ConsiderIng the probabili­
ties, it is 1mpossible that stone-throwing from the factory 
would start unless stone-throwing by persons near the fac­
tory-gate started. Evidence of S. I. Khatib shows that 
workmen near the gate tried to attack the car which could 
luckily escaPe, there was some stone·-throwing from the fac­
tory seeing that the car wa.s attacked by a large numeer of 
workmen. As already observed, mere presence of workmen 
at the gate and mere obstruction to a vehicle would not 
provoke stone-throwing from the factOQ'y. Even before 18th 
January 1974. workmen used to be at the gate, meetings 
were held, vehicle'S were obstructed, and yet there was no 
attack from the factory. It is; therefore, clear to me that 
stone-throwing from the factory must be by way of .reta­
liation. S. r. Khatib denies the suggestion that a proces-· 
ston arnved there, and that gun-shots were fired even before 
the procession came. According to S. I. Khatib, there was 
no procession at all. S. I. ·Khatib 'states that panchanama 
l.regarding damage to the factory and other facts was not 
drawn· up immediately after the incident, as panchas were 
not available on the spot. He adds that.panchas from Borim 
village were not called, because on the previous occasion 
when they were ~alled, they were threatened. Considering 
the situation created by the inotdent, the above statement 
cannot b~ rejected as absolutely baseless, although I do not 
want to discuss it in detail, as it would be a part of the inves­
tigation. Evidence of S. I. Khatib supports the union's ver­
sion on'ly to the extent that there was some stone-throwing 
from the factory. ,As pointed out above, on the evidence 
before me I hold that stone-throwing from the factory must 
have 'Started by way of retaliation "Only after stone-throwing 
by the persons near the gate strurted. 

85. At the request of the parties S. I. Gaonkar was exa. 
mined as Tribunal's Witness, as .in ,the opinion of the Trdhunal 
he was a material witness inasmuch as he was :inside the 
factory for some time when the incident dated 18-1-1974 
took place. His evidence shows that at ·about 5.00 p. m. there 
were about 100· persons, more per~ons were comting, and by 
about 5 .. 30 p. m . .t1}ere were about ~OO persons. In Ms evidence 
Gaonkar says that at about. 5.35 p. m. he was instructed 
by Dy. S: P.Jog togo < inside the factory, Ifulg up and 
caiI.1 the Ma:ml8,tdar. Accordingly he went inSide th·e fa"ctory 
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and rang up to the iMamla:tdar Who agreed to come. No 
sooner he put down tire receiver, there was a shower of 
stones at the factory, hence he could not go hack and report 
to Dy. S. P. Jog. He tried to get out from the rear side 
Ctf the factory, but could not get out, as stones thrown frorri. 
the front side were falUng there. In view of a:n this •. he rang 
up to Ponda Police Station to ask for help. When he was 
putting the calrl to Ponda Police Station, he heard the report 
of a gun-shot. After hearing the first' gun-shot report he 
went to the rear of the factory, he saw there about 60/70 
em:ployees insIde the factory, they were mightily afraid. 
He could not· contact the pOlice even from the rear, hence 
he came back to the front door of the factory building again. 
He stood near 'the ja,U in front of the phone. He then heard 
two more reports of gun-shots. He noticed a gun ill the hand 
of Jagdishrao, stone ... throwing continued, it abated by 5.45 p.m. 
when he came .out by the rear dQor. Gaonkar says at that 
time und'er .orders the crQwd was dispersed. He denies that 
any procesSion came_ there. He heard 4/5 gun-shots in all. 
His statement was recorded by IS. r. Khatib .on 19-t1-1974 .. 
supplementary statement was also recorded. He does men_ 
tion that he helped in extinguishing the fire :in the officers­
quarters, fire near th'e waSte oil-tank and fire to an. empty 
truck. He took 3 injured persons to Ponda hosp1taa at 
9.00 p. m. He denies that a procession came there at about 
5.40 p. m., as suggested by ,tlre unIon. He denies that ~he 
new employees lnside the ~actory threw stones. According 
to him Sores handed over pellets to Jagdtshrao. He says 
that h'e rud not take any action against J'agdishrao, as it 
was not possfble for him to do so in ·the then elcisting cir­
cumstances. His statement before the pOlice, Ex:h. C-81(4), 
was shown to him. He adm1ts that statements were explained 
to him after they were recorded. His statement before the 
police dated 19-1-1974, Exh.C·81(4), shows that he did state 
before the police that there were about 70/80 persons inside 
the factory who started pelting stones at the workers out­
side. It is, therefore, difficult to accept h'is statement that 
he did not" notice stones being thrown from the factory. All 
the same it is :important to nate the sequence of events 
mentioned in -his statem'ent before the police. That statement 
read in its sequence shows that stone-throwmg from the 
gate of the factory started fJrst, and then the stone-~rowi.ng 
by the workers inside the faotory b~an. The yerslOu dis~ 
olosed by his statement before the pohce seems to be more 
probable. Gaonkar's evidence shows that the t:irst gun-shot 
was fired at the rear, presumably from a spot near the 
carpenters' shed. Although a contradiction with reference 
toO Gaonkar's statement before the pOlice is brought on 
re'cord, I do not think that dt is an adequate ground to 
reject Gaonkar's version altogether. His evid~nce does sup­
port the conclusion that heavy stone-throwing -by persons 
near the factory-gate started 'first, ,and then -there 'Y;"'as some 
stone-thro-..ying :from the factory by way of r-etail't~tion. 

• 
86. Management has examined M.W.I0-Anthony Francis· 

Xavier Administrative Manager. He was present when the 
incide~t dated 18-1-1974 took place. He does not give details 
of the incident in his examination-in-chief. In the cross-exa­
mination he confirms that S. I. Gaonkar was near the phone 
for about 2/3 minutes. He denies ithe union's suggestion that 
heavy stone-throwing at the factory was only after gun-shots 
were fired. 

87. Management has examined 'E1rasmo Sequeira. In his 
examination-in-chief he says that he met Gerald Pereira in 
S.P.'s office on 17-1-1974, he wanted an, assurance of )10 

violence from Pereira, which he failed to get. He was not 
present when the incident dated 18-1-1974 took place. What­
ever' he has said Is only from Ithe information he received 
from others. 

88. Management has examined M. W. 18-Joao Francis 
D'Costa. He was present at the Borim factory -on 18-1-1974 
when the inCident took place. His statement was recorded 
at 10-00p. m. on 18-1-19~14, it is Exh. 'C-97. According tQ 
D'Costa, 4 shots were fired, all in the air, even after shots 
were fired, stone,-throwing at the factory by persons at the 
gate continued. According to D'Costa, there were about 
25 workers near the gate blocking the same. His evidence 
shows that when the car carrying -Roque Santan Fernandes 
was reversed, there were some persons surrounding the 
'car, 3/4 persons out of them fell down, none of them was 
seriously injured, they immediately stood up and went 
away. His evidence shows that the workers near the car 
were dealing fist blows on the car, the car was reversed 
and it speeded away. According !'to him, the workers did, 
not hit the car with stones, but only with fist blows. 
Accord-ing to D'Costa" :immediately after .the car speeded 
away, ston~thr()wing ~t the ~actor-y started, when tl11s, 

stone'1throwin$" started, stones were thrown from the 
factory also. According to him, there were about 150 persons 
near the factory. gate. He is definite that gun-shots were 
fired . within 2/3 minutes after stone-throwing at the 
factory started. He denies that .there were only 25/30 
persons when the car came. According to D'Costa, Gerald 
Pereira dealt a stick-blow on ithe car. He denies the 
union's version. He denies that S. I. Gaonkar was in the 
factory when the illcident took place. I do not accept this 
statement as correct. It may be :that he did not notice 
S. I. Gaonkar. Obviously he was observing the incident, 
and not individuals. He denies the, suggestion that he stated 
in his statement before the pOlice that Gerald Pereira 
dealt a stick-blow on the car, because Dy. S. P. asked him 
to say so. His statement before the police, Exh. C-97, shows 
that the car was stopped by the workmen at the gate, 
Gerald Pereira hit the rear wind screen with the stick in 
his hand, and in the meantime other workers near 
the gate started throwing stones at the' car, and later 
on at the factory. This statement is relied upon by the 
management to ~ontent that striking a stick-blow by 
Gerald Pereira on the rear wind--'SCreen was a signal 
to the workmen to start attack on the factory. 
D'Costa's staitement was recorded very soon after the 
incident i. e. at 10-00 p. m. on 18-1-1974. It is difficult to 
accept the union'S suggestion that D''Costa's statement 
before the poUce was a tutored statement. As shown by 
-this statement, it r does appear that as soon as the car 
arrived, it was surrounded, attempt to attack the car was 
ma-de luckily the car could escape, which obviously infuriated 
those who surrounded th~ car and wanted to attack it,. and 
stone-throwing at the factory started. It does appear to 
me that it is probable that Gerald ·Pereira struck the car 
with the stick in his -hand. Even assuming it was not so 
considering the evidence as a whole I have no doubt what­
ever that the workers, who obstructed the car carrying 
Roque Santan Fernandes, wanted to attack it. I further 
accept the evidence .that the number of· persons near the 
gate at that time was not only 10/20 as suggested by the 
union, but it was considerably large, at least 150, if not 
more. 

89. This is all the evidence with regard to the incident 
dated 18-1-1974. Considering the evidence carefully, I find 
that a meeting was announced and was intended, but I am 
unable to hold that a procession waS- organized. I reject 
the union's version that a procession was organized and it 
did arrive near the factory gate. As indicated above, I hold 
-that the Standard car carrying Roque S'antan Fernandes 
arrived, I do not accept the union's version that the car 
knocked down persons when it arrived, the workers wno 
were near the gate suspected that the car wanted to take 
iJ.nslde the factory miSSiles and new hands, hence it was 
surrounded and those who surrounded it wanted to attack 
it also. The car, however, managed to escape. When it 
escaped, it was :surrounded by persons, hence it is probable 
that 2/3 persons fell down when it was reversed, but there 
ilS no -evidence to show that any-one was' seriously injured. 
Since ;the persons who surrounded the car and wanted to 
attack it obviously felt frustrated as it managed to escape, 
they- got infuriated and started heavy stone-throwing at 
the factory. It was then by way of retaliation that there 
was some stone-throwing from Ithe factory also. I accept 
the management's version that some of the workers managed 
to enter the factory compound, presumably from the rear 
side', and set fire to the grass 'in the factory compound. to 
a truck and a pontion of the officers' quarters. 

90. There is some evidence relating to incidents that took 
place af.ter 18-1-1974. It is, however, unnecessary to discuss 

. it, since that evidence does not disclose- any change in the 
attitude of the· workers. That evidence does not disclose 
that workers were willing to resume work, but they were 
not -allowed to do so. These observations relate to the period 
upto the date these references were made. It must be men­
tioned here that during the hearing of these references 
about forty-foive workmen have resumed. work. 

91. On the evidence before me, and on considering the 
events that took place since' the lifting of the- lock-out on 
11-12-1973, it is in my opinion. clear, that the workers' 
attitude - obviously on the advice of the Union - was­
«All or none». The workers knew soon after 11-12-1973 that 
the lock-out was lifted, but they decided not to resume 
work unless the wages for. the lock-out period were paid, 
and the- three dismissed employees were reinstated. Although 
not formally' declareQ" in effect the workers were on strike 
since they failed to resume duty in spite of the knowledge 

.. / 
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that the look~out was lifted. I need not repeat that the 
events subsequent to the lifting of lock-oUit are discussed 
only with a view to find out whether the lock-out was 
really lifted, or it was a mere show of lifting the lock-out, 
and whether the workmen were on strike since 11-12-1973. 
For reasons indicated above, I hold that the workmen were 
in effect on strike since the day they came to know the 
lifting of the lock-out i.e. from 13-12-1973, as pointed out 
above. I do not accept the union's version that although 
notice lifting the lock-out was put up, the workers were not 
in effect allowed to resume duty. 

92. It is unfortunate that the Union should have advised 
the workmen not to resume duty even after the lock-out 
was lifted, unless wages for the look-out period were paid 
and three dism'issed employees were reinstated. In any case' 
this attitude .shou1d not have ,been continued so long. This. 
'attitude '1ndicat~ng protest can be just'ified only for a short 
period, a token strike one can understand, but there seems 
to be no justification for oont'inuing this attitude indefini­
tely, even though it imposed unemployment on a large 
number of workm~.n. "So also I do not think that the Union 
can absolve itself of the responsibility of the violence that 
took place, particularly the illciu:ent durling the night bet­
ween 11th and 12th January 1974 and the inci'dent dated 
18-1-1974, apart from the question wheth'er the part played 
by the employers during the incident dated 18-1-1974 Was 
justified or not, which I do not p'ropose to discuss as criminal 
cases ar.ising out (Yf that incident are still pending. It was 
certainly desirable that the Union at an appropriate stage­
not many days after 11~12_'1973 -.:.-should have advised work­
men to resume duty, leaving the question of jusU'tiability 
of the lock-out and re-instatement of three dismissed emplo­
yees to arbitration or adjudication, if it was clear that these 
questions could not be settled within a few days. If it was 
correct that after the lock-out was ltflted, the watchmen 
and police obstructed the workmen even though they des'i­
red to resume duty, the union ought to have clearly written 
to the management to that effect, which for reasons best 
known to the Unfon was not done. N ottons of prestige of 
the Union shouiLd not be allowed to out-weigh the interest 
of the workers in the long run. 

93. In view of the above discussion, my conclus~ons. are 
as follows: 

Ref. (IT'{}DD) Nos. 12 and 13 (jf 1974 

(1) The action of the management of Mis. Fabr'H 
Gasosa, Borim, Ponda (Goa), and M/s. Agencia E. Se­
queira, Borim EstabHshment, Ponda ;(Goa), in imposing 
lock-out on all their workmen, excluding security staff, 
with effect firom 23-11-1973 was no~ justified. 

(;fi) The employees of the above two concerns Who 
were locked out would be entitled to their full wages 
and other emoluments, if any, for the J:>erd.od from 
23-11-1973 to 12-12-1973 (inclusive). 

Re. (IT-GDD) No. 10 of 1974 

The action of the management of M/s. Agen'Cia E. 
Sequeira in terminating the services of Afonsinho Fer­
nandes was not justified. Afonsinho Fernandes is entitled 
to rimmedfate re'instatement l with. continuity of servi-ce . 
. Accordingly I direct the management to reinstate him 
immed.iately with eontinuity of service. 

Ref. (IT-GDD) No. 11 of 1974 

The action of the managem'ent of M/ s. Fabril Gasosa 
1n terminating the services of Constantino Furtado and 
·Joseph U. D'Souza was not justlified. These two emplo_ 
yees are entitled to immediate reinstatement with con­
trinu1ty of service. Accordingly I direct the management 
to reinstate them 'immedIately with continuity of service. 

Ref. (IT-GlDIY) Nos. 14 an<l 15 of 1974 

The workmen Of "J.Vf./s. Fabrll Gasosa and M/s. AgencTa 
E. Sequeira were on strike at least since 13-12-1973, 
hence they would not be entitled to any wages since 
13-12-1973. 

94. Parties will be heard with regard to back wages to 
be awarded to the three ~isntissed employees, whose dismissal 
is held to be unjustified. This quest10n as to back wages 
will be detennined after hearing the parties. 

95. AWard accordingly. No order as to costs. 

M. G. OHITALE 

Industrlal TrIbunal 

OrdOI' 

No. CLE/1/ID(5)/74flT-1O/r4 

The follOwing Award given by the Industrial Tribunal, Goa, 
Daman and· Diu, on an Industrial Dispute between the Mana­
gement of M/s. Agencia E. Sequeira, Campal, panaji, Goa, 
and their workmen employed by them is hereby published 
as required vide provisions of section 17 of the Industrial 
Dlsputes Act, 1947 (XIV of 1947). 

P. Noronha, Under Secretary, Industries and Labour. 

Panaji, 17th December, 1974. 

Before Shri M_ 6_ Chilale, Industrial Tribunal, Goa, D.aman and Diu 

Reference (IT-GDD) No. 20 of 1974 

Adjudication 

Between 

M/s. Agencia E. Sequeira, Panjim, and its UnitsJEsta­
blishment;& at Carambolim, Navelim and Borim. 

And 
Their wor~en 

In the matter of employmen't, etc. 

Appearances: 

8hri Erasmo de Sequeira, for the employers. 
Shrt Gerald Pereira with Shri George Vaz for the workmen. 

AWARD 

This is a reference under Section 10(1) (d) of the Industrial 
Disputes Act, 1947, relating to the dispute betwee:q. 
MIs. Agencia E. Sequeira, Panjim, and its Units/Establish­
ments at 'Carambolim, Nave1im and Borim and the worl{men 
employed by the said establishments. The demand in the 
reference reads :thus: - . 

«Whether the workmen of M/s. Agenda E. Sequeira, 
Panjim With its Units/Establishments at Carambolim, 
Navelim and Borim were on strike or were refused em­
ployment by the Management with effect from 
23-11-1973 ? 

To what relief, if any, the concerned workmen are 
entitled ?» 

2. In the statement of claim, it is alleged that in 1967 
and 1969, the employees attempted to form union, but these 
attempts were disapproved by the management, the mana­
gement used repressive measures to prevent the fonuation 
of the union,· hence the union could nol be formed. In May / 
/June 1973, the employees joined All Goa General Employees' 
Union. This also was disapproved by the management, em­
ployees who joined the union were threatened, for this pur­
pose some employees. who' had not jOined union were availed 
of. It is further alleged that on 23-11-1973 the management 
declared lock.,.'out. According to the Union, this IQCk-out is 
illegal and wholly unjustified. The union alleges that the 
employees at the three sales-depots at Carambolim, Navelim 
and Borim, were also covered by the lock-out notice. It is 
further alleged by th~ union that.J.n any case as a matter of 
fact the employees at the three sales-depots were not allowed 
to work, even though they were asked by thel union to work 
i. e. report for duty every day. The union alleges that 1ns­
pite of the declaration of the lock-out, the employees con­
tinued to report. for duty, but they were not allowed to 
work. On these allegations, the employees submit that the 
lock-out should be declared to be invalid and illegal, and 
the employees should be paid. their full wages. 

3. By its written statement the management denies that 
the lock-out notice covered the employees of the three sales­
depots. 4\.ccorciing·:to the management, the employees at the 
three sales-depots failed to report for duty Since 23-11-1973, 
notice dated 6-12-1973 was served on the employees, stating 
that they remained absent Without obtaining leave, asked 
them to show cause why disciplinary action should not be 
taken againSt them and they were also advised to resume 
duty immediately. Inspite of this notice Ithe employees con­
cerned failed to report for duty. In view of this, the em­
ployees concerned are not entitled ·to any relief. The allega-_ 
t16n that although the employees reported for duty and 
were willing' to reswne wo·rk, they were not allowed to do so, 
is denied by· the management. . 
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3. The management raised preliminary objection as to the 
maintainability of the reference~ Separate order dated 
11-5-1974 dealing with these objections is passed, that order 
shall be attached as annexure 'A' to" this award. 

4. PartIes agreed tlrat the evtidence led by them dn refe­
rence ,('IT-GOD) Nos. 10 to 15 of 1974 relating to the union's 
allegations regarding the management's attitude to'\v'ards 
form·atioz{ of union and jO'inmg rthe union should be conSi­
dered as eV.idence in this reference also. In references (IT­
GDD) N:os. 10 to 15 of 1974 I have held tliat the- umon has 
faLled 'to establish 'its allegations in this respect. My finding 
is the same in th1s reference also. 

5. The first question for consideration lin !this referen-ce 
is whether the lock-out notice covered the employees at 
the three sale's-depdts at oaratmbolim, N avelim and Bomn. 
Lo:ck-out notices ~ Exs. C.24 and C-24A :in references (IT­
'GIDD) Nos. 10 to 15 of 1974 is considered in this reference 
with the consent of the parties. Ex. C-24 re181tes to the 
employees ,of F'abr'il Gasosa, whUe the notice Ex. C-24:A 
relates "to the employees Of' MIs. Agencia E. 'Sequeira, Borim 
EstaJblishment. It is urged -by <the un'lon that these notices, 
particularly_ Ex. C-24A, cover the employees of 'three sales .. 
-depots alsQ. Tliis is denied by the management. In this 
respect I may refer to the evidence of ,MJW.7-R. C. 'Soares, 
Manager of Fabril 'Gasosa. In answers lto the questions by 
i'he Tribunal, he has stated that ithere IS a sales-d~t 3It 
Borim, it is under 'Mis. Agenda E. Sequeira, Campal, which 
conducts all the tthree sales-depots. Accord;ing to Soares, 
«Bor:im Establishment -means w,orkshop, it dOes not include 
COca Cola factory, nor Bonm sales-depot». He further says: 
«Bori'm Complex consists of COca Cola factory, workshop 
and Bor'im SaleH Depot». It lis urged by the Unron that Soares, 
Manager of Fabril GasoSa, was in over-all clIarge and 1s:sued 
orders to the employees of all the three sales-depots also. 
The union disputes the management's allegation that the 
three sales--depOts are dealt with separately, hence t'b.ey are 
not covered by the ilock-'out notiCes, Exs. C-24 and C-24A. 
It is common ground that there :is a sales-depot at Borim. 
Notice Ex-C-24 is on the letter-head of Fabrfi Gasosa, while 
Ex. C-24A is on the letter-head of Mis. Agenc'ia :St Sequeira. 
Ex, C-24A spec:ifically mentions Borim Establi~hment. Evi­
dence of Soares sh:ows th'at ptJor to 1970 sales were managed 
by Fabril Gasosa i. e. Coca Cola factory itself, but since 
1970 -sales were entrusted to Mis. Agencia E. Sequeira a.. e. 
Mis. Agencia m. -Scque:i:va, Campail, were appcrinted selling 
agents, and since 1970 -thiis fl,rIn is managing the three sales­
depots. As stated above, ,the notice, Ex. C~24A, specif.rC~lY 
,mentions 'Bo:rim Establishment'. PrJrna facie the expresston 
'Bonm EstabHsJunent' would molude aN the actiVities ca-lTied 
on at Borim 'by Mis. Agencia E. Sequeira. I am unable to 
accept the 'evidence of Soares that 'Borim Estab1Ishment' 
does nfu include sales-depot at BQ11lm. Agreement between 
Fabril Gasosa and Mis. Agencla IE. Sequeira merely appoints 
the latter as SelLing Agent, as 'SeHings Agents Mis. Agencia 
E. Sequeira may be managing sales-de'pOt at Borim, but 
that does not necessar.iJ.y mean that /the expressi'on 'Borful 
Establishment' does not ,include sales-depot at Bo-I1iln. Agree­
ment, Ex. C-15, does not define that expression. The material 
portion of the notice Ex. C-24A reads thus:-

«We, hereby declare a LOOK. OUT df aliI the employees 
of the firm excluding secumty staff With- effect from 
Iboday, the 23rd of November 1973 at 8 a. m. until fur­
ther notice. 

for Agencia IE. !Sequei,ra, 

Borim JEstabTishment, 

ISd/-

(IA. Y. lKhaunte) 

Manager». 

This op-erative portion ·'Of the lock-out notice makes it clear 
/th:at all empl'Oyees of Borim Esta'hl:ishment, excluding the 
securrity staff, were covered by the <1ock-out n'Otice. The posi­
tion w.ith regard to employeeS of the sa:les-depots at caram­
bolim and :Navelim is, however, different. It ois obvious that 
sales-depots at .Cara.mbo1im and Navel1m do not fonn part 
of B'Orim Establishment. Union's witnesses lin their evidence 
admit that notice declaring .loCk-out was not put up 3It the 
two' depots at CaramJjoliim and Navelim. Ex-facie it lis, fuere­
fore, clear that the employees of !the sales~depots at Caralm­
bolim and Navelim' were nQt 'covered by the -lock-out notice. 
The uni'On, however, allegeS that in !fact the employees art; the 
said two depots at ,carambOlim and N aveliim were wId that 
there was lock-out, and they were not allowed to work since 
23~1l-1973. This llIllegation is denied by the management. 
![n lIew of this, evidence in this respect :is led by the parties. 

6. I shall first deal with the Union's evidence. U. W. 1-
Vithoba Ganu Naik was working as a d11iver at Borim 'On 
23rd· November 1973. In his evi<lence he says that on 23rd 
November 1973 he wenlt to attend duty at 6.30 R. m. He took 
out COca Cola truck and took'it to Navellm depot. He reached 
N~velim at about 8.00 a. m. and reported to' the Shipping 
Clerk. About 15 minutes. later Depot Supervis'Or Kamat came 
there, and asked Vlith'Oba N aik and other empl'Oyees of the 
depot to -go out. Vithoba Naik and 'Other employees asked 
Kamat as to why they were asked to go out, and they were 
told that there was lock-ou.t. Thereafter Kamat locked the 
dep'Ot and went out. The employees waited there. Kamat 
arrived after about an hour. Even at that time Vithoba 
N aik was asked to go. He further says that the. watchman 
and the 'police at the gate, when asked as to What had hap .. 
pened, asked him to lread the notice. The employees; there­
after ~aited there ,till 5.00 p. m. and then went away. Accord­
ing to Vithoba _ Naik and union witneS'Ses, they reported for 
duty every day even after 23rd November 1973, but they 
were not alllowed to work. VithQba Naik 'says that he haa 
signed the letters-Exs. U-3 and U-4, (j,:ated 21st and 29th 
December 1973 respectiveJ.y. These letters are a:llege:d to have 
be~n 'Sent under certificate of posting. I shall deal with 
these letters later on. In his cross-examination, Vithoba Naik 
admits that the Shipping Clerk took charge of the truck 
from him and signed the docket. He, however, ~enies that 
the docket was handed over to him. According to Vithoba 
N aik, he was told that -the docket would -be handed over when 
the Depot Supervisor - Kamat comes, but Kamat asked him 
to g'O out without handing 'Over the d'Ocket. Vith'Oba Na'ik's 
evidence shows -that after he went to Navelim, the truck 
was unl'Oaded. Vithoba Naik admits that he received notice 
similar -to Ex. U-l, which mentions that he had unauthori­
sedly rema:ined absent since 23rd November 1973, he was 
asked to sh'OW cause why disciplinary acti'On should not be 
taken against him, and he was advised to report for duty 
immediately. He says that he sent reply similar to Ex. U-2 to 
the ndtice, Ex. U-l. Thls reply, whlich is dalted 13th December 
1973, denies unauthorised absence and asserts that he was 
reporting :for duty every day in'Spite of the lock-out. Voithoba 
Naik further admits th:lt. he did not attend the enquiry. 
although he !received notice similar to Ex. C-l, which asked 
him to attend the enquiry. Vithoba Naik says COD.stantino 
Furtado, who explained the contents of the notice - Ex. , C-l 
to him, said that A. Rodrigues will hold the enquiry. Accord_ 
ing to Vithoba Naik, Rodrigues had -threatened the employees: 
saying ~You come one by one and I shan see». Vlithoba Na1i.k 
further asserts that the threat by Rodrigues was the only 
reason why he did not attend the enquiry. He admits that 
he did not even know Rodrigues' until the date of the alleged 
threat by him. He denies that on the date of the enqUiry 
Rodrigues came out, asked him to attend the enquiry, but 
he refused. 

7. The material question for c'Onsideration is whether Vi­
thoba Naik can be believed when he says that Kamat Depot 
Supervis'Or at NaveHm, asked him to go out, stating that 
there was a· lock-out. The management has examined 
Kamat --- Depot Supervisor at Navelim. He denies that he 
told the employees that there was a lock-out, and' asked 
them: to g'O out. According to Kamat, after Vithoba Nadk's 
truck arrived from, Borim, he instructed the loader to unload 
it and load the same with empties. Just at that time J'Ose 
Pereira came on a mot'Or-bicycle, had a talk with loaders 
and salesman. at this time Kamat was in his office. After 
this talk, a driver and four salesman approached Kamat 
and told him that there was a lbck-out at Borim, hence they 
would not work. Kama'!; says that he told the empl'Oyees 
that there was no lock-out at Navelim, hence they should 
WQrk as usua1.. Eight "loaders also approached him and Simi­
lar c'Onversation took place with them. The employees after 
this conversation left and stood outside the depot. Kamat 
further says that in view of this situation, he contacted the 
head office on phone' and nal'rated the situation. In the 
cross-examination he denies the un-ion's version. 

8. C'Onsidering the probabilities, particularly the fact that 
notice 'Of lock-out was not put up at Navelim, I find it diffi­
cult to believe Vith'Oba Naik's statement that _Kamat told 
him thalt there was a- 'lock-out. It does app"ear even from 
the evidence of- Vithoba Naik that normal working did go 
on for s'Ometime and thereafter 'it stopped. The question 
for consideration is whether it stopped beca:use Kamat told 
the employees that there was a lock-out, 'Or whether it was " 
on account of instructions given to the employees by Jose 
Pereira, as stated by -Kam~t. Considering the probabilities, 
I think it was because of the conversation between Jos,e 
Pereira and the' other employees that n'Ormal working stop::' 
ped after sometime. There is nothi_ng in the cross-examination 
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of Kamat to indicate that his eVlidenee in the exantinat16i14 
-in-chief -is unreliable. 

9. Union has examined U. W.2.- Ravji Jaganath Kolwal­
kar, Shipping Clerk at Carambolini Sales~ depot. According 
to him, .on 23-11-1973 at about 8-30 a.m. although sales­
men were ready t.o go .on duty as usual, Rebeiro; DePot 511-
pervisor, asked lthe salesmen- n~t to go .on duty, as the 
employers declared .,a _lOCk-out. The salesmen, the~efore, did 
not go 6n duty. Kolwalkar, howeyer,_ says that RebeiI:O aSked 
hbn to _ go on Wi,th hiS duty as usual; arid ~ccor4ingly he 
worked on 23'11-1973 titl 5-00 p. m. as USual .. Next day he 
1:~po~ed _for .. q':lty at, ~8-OP a. m." but found :the, sai~s..depot' 
locked. He asked Rehe-iro whether he shQuld' resume work, 
when Rebeiro said 'ne'. He received liotiee similar to Ex; U-1~ 
wrotereplys1milar to Ex. U-2, he has sIgned the letter 
Ex; U.:.~: Koiwalkar's cross-examination, shows that h~ 
prepared ,the YOl.ichel,"_-Ex. C-2 an~ m~de paym.ent ,t~,,~he 
the _loaders conc;erned.; He _ admits ,that, the load report, 
Ex. C-3, w~ ~igned by Salesman Minguel, FUrtado. _He,adIl1itS 
that the salesman signs wheu he takes char~,of tll:e gop~ 
loaded on ,the truck. The names of the salesman and the 
loaders in Ex. C-3 are adiniitedly in Koiwalk3.i-'s haD.d. 
K:olwalkar claims that. it..is ,his duty to ,al.1ot trucks and 
routeS ',to, _saiesnieIl, wliile _according to the, .riianag~ment, 
it,is_ ,ti~e _:pepot Sup~ivls.or who makes such ,allotment. COIl~ 
si4eping _ tl).e, evidence" _ of -:the Depot Supervisors _ alfd, the 
y.n-ion's wit:p.~es. I ,think Depot Supervisor issues instruc­
tions in this respeot, at times in the, previous day, and 
Snipping jJlexk carries them out. Kolwalkaradm!ts that ne 
was . allowed :to, work throughout the' duty period on 
23-11-1973. According to Kolwalkar, this was ':so because 
Rebeiro"7":"" Depot -Supervisor was out. Kolwa1kar did not 
attend duty from. 24th onwards, as a~cording to .him he 
waS not allowed to work. He' admits thlit tlC?t1ce regardii:ig 
lock-out waS riot put _ up _at tlie depot gate. He admits 
that Since 2R:-il~1973 Eraamo Sequeira_ came.to C3.rambolim 
~epot; ,but, he, denies :that he ta~ed, _ to . ~orkmen. He, d~l?-:ies 
that during the period from 23-11'1973 to. 3~11-1973 Erasmo 
Sequeira talked to workmen several timeS. He says that 
he ·informed the Union Within_ a day or two that inspite of 
~~~ _,' ~otice, _ . ~x. 'q -~, .11~,.- _3:1),4_, o~herl' e~ploye,~ ~~:, ~?~ 
allowed to work: He;-_ denies,' that he received_ notice sim'l1a~ 
to Ex. 0-1, but hi$ eiridEmce_ showij that he ,kriew th~_ date 
~f ,the enquiry; which'- was _fixed oii 27·12-1973. HiS,~Yidence 
sh<>w"s that. he wanted to .. attend the enqilii-y but COuld. not 
do. ,so, ,as gate, ,was closed and_ tpe watchinan V?"as, riot present. 
'K,ohv:a\Jtiif says tMth~ met the Enquiry Off!""" - ROOrlgue:. 
at>oUt a, day -or two before tlie enqtil~y wheIl he (Rodrigues) 
~_ff.te~te1;1~d t_~t, ~e., wO~Q" ,~inJ4s. _ a4 '-ot .tl;lell!, ~s th~y _ ~a4, 
joined the union. He admits, ,that· he .was _ bodily removed 
by tl1:e pO~ice ion ~~ ~U~«( :of :o~_~ruc#ng. a ,vehi~1~, Whic~ 
he sais he did_ not obstruct., I ,am _ unable to bellev_e the, 
~yidence "of, KOlw~bt~r, _ wli~ii __ he, says, th{l.t ~ier_ )S-11,:<1973 
he and o~h~r erilpl6yee.s, we~. t)ot .. alloweq-_, to. work.,;If, his 
ye~iori, .yiZ~_. R'e1?'ei~9 told" tp_at /~, )¥~_:.a ,,'}~ck-out,, __ fB 
c~r:re.ct, _there .is no reason, wlly- Rebeiro should have made 
~~eption _.in his ,case_ O:Q, >23-11:-197S. ,So also his statement 
th.at· ,he was !not ,allowed t9', resUIne work' inspite of the 
notJce_ Ex. U-1 cannot be accepted, considering the proba­
billtJes. 

10; Union has eXaniiJied U.W.-3 - Martis Tony Fernandes, 
ShippiIig ,Clerk at Navelim --Depot. According to him, on 
23~11-1973 he and' other employees came to attend duty at 
9-00 a. m.; started work as usiIal, but the Depot Supervisor 
Kamat came' at about 8-15 a. m. and aSked him to hand 
over the keys' to him. After the keys were handed over to 
Kamat. he asked them to go out. Wheli asked as, to ,~h~ 
they were asked to go out; Kamat said I wull Sh6~ you:­
workmen who lu~,ve joined union. He also says that although' 
they report~d for duty, they were not allowed to work. 
He '~dmits, that he received notice Similar to Ex. U-l, gave 
reply Similar to Ex. U-2, and he has mgn'ed the letter Ex. U-3. 
On the dat.e of the enqUiry" he says he was at the ,gate, but 
n.o, Qne called him to the, :enquiry room. It is urged that 
severaJ enquiries: were fixed on a day, and although the 
emp1o~,cqn~erned.,W,ere at the gat-e, the"y_were .. nqt called 
'l.~id,e, at th-e time: of enquiry. ,As agairi1;t this, the manage-:­

. ment's v.ersion is th~~ ROdrigues -:- the enqui:i-y O~ficer hdmself 
called_ them, but they refused to come in. I am unable to 
accept the Union's version that atthough emploY€'CS' Were 
present and: wnnted to attend the enquiz:ies, they, eould _ not 
attend, as n~-one cal!ed .them, in view of the u:pfon's letter 
Ex. U-S. The content~ of that. letter make -it clear 
that acco~dl;ng to the employees, RQdrigues was hostile to 
them, and the.y were ~fraid to enter the management's 

office; for, enqUirY._ In Yte'W o~ this, it is. hi my 9pinion 
obVl6us that the employees had. no mfudlo attend tho. 
im<ilifrY .. In .the cross-exammatlon he. adnlitS thAt lioti.Ce d~ 
laring ~oc]{-out \\18.$ not);)U.~ up_ ~t Nav~Utn l)epot. He adinits 
tliiit the em!lloyee~ Vi"ere not.Siire. that there was lock..out; 
¥_ Vttlioba Naik had : come, to ~aveIinl with a truck. H~r 
~~ys ,that .on . .re~iy-ing p.o~~~~' _. dated 6_:':L~-i~73, siiliriai-. t9 
EX.;U~l~ the, em,Ployees" aaked 'Kamat· whether they'" could 
r.e~~. w:ork~ -but lti.m#, did )~.ot: .alloW ~,~ •. ,He, ,hOw:evet. 
a~its',~~aJt the said,not1c~ .W~,hot sho\YD to K~Plat,:_ wh~ 
they asked, him whether they _coti:!d restime 'York. He, says 
that the employees had ,~~ciqea."to at~nd enqUiry t¢..~er 
pro~est, .only 1:1;. the Enquiry Officer called, them. He further 
says that in _vie\V _Of._ the "letter,-ExU-3" which he had 
~igD.ed".1~'e,did not bother-, to. inqUir~ what;had happ~ned a~ 
We . enq"!'1'::. This., clearly, ,slj()ws . thait .the employ ..... ha4 
~~f1- ,wn~iJ?.g. E~:p-S .. no .. mPlc;l .. to, attend _tI;he enquiries. He 
adriiltS that he did not 'as~ pepot Supervis9'r Kama,t why 
the management did Iiot reply to Ex. U-S. For the reasonS 
a!re:;tdy ,~p.~icated abov:e,. _I am unable to believe the evidence 
~f .¥~ti.s .,;!;o,IJ-Y :Fe.rna~d~~.-:when he says that the employees' 
wer~ not -allowed too_work since-23-11-1973. 

.. 11 .. ik~a.1~ pere!,.;., j>re.Sident . <>f the Unton, has g<!ven ow­
denpe ... H~ says that~ he advised the ,worlmnen to report, for­
du~y<lYeryil!ty. He. states !that the lel:ters, Exs. U-3and U-4, 
w~re, sept u!l9:e~ cerUfiLcate, of posttlng by his office.- JIe' proveS 
the .Iel:ter: clM<\d 14-12-1973-Ex .. U-S.This refers to .th& 
l?-P-Pi~~ _~il'ar,.tp Ex.,U-1 and, asserts that' the workmen were 
n'Ot __ ~p~~nt". they were reporting for duty every day, It .is; 
however, ',~PQrtant .W.,note ,that this letter; though dated 
~~,12.,~1I7?9geS"ot refer. to. !the lifting. of the lock-out,.which 
wAA.:a4m1t'tedIy Jlft<\d on:H-3_1973, and by l~h even PereIrI!. 
~'~~,l,t' .. ~,_~o:l.ne __ tQ know ,about the MUng, of the loek-out 
H". de!ltes ,that d).1rjng .h1s talks With Erasmo Sequeira, Erasmo 
!?,~qq~. (jdlitl1>guislled the emPloyees <>f the sales-depotS from 
qtp.~r..;_~ployees. ,He denAes the suggestion that the press 
stat<m!ents -, Ex. C.72 and C-S9 (ExhlbiJts m other references 
Z:~~e<!,.t9'" py~ consent) _do. not.indi'Cate tliat lock-out order 
coye~ _s~\es;:gemts IM-sP., He .. expJains_rthat. the umon's letter­
ilil,,- Y-5 .. dgei< not m",,!lIon th:atthe management did nota.1IOW 
the _ m~~e~" tQ, r~e _duty~ ,msp"ilte of the notice sirhilar 
~<>.,lllx,JT,-l,.a,s:M~ot:d!l!g.to,Pe~eirai this was report<\d to him 
0!'lY. by :!lH~,1973. :This'.statement is contradict<\d by the· 
ey'jd~~ Olf. 1J.nio;n'S Witnesse!ik themselves referred to, above. 
In ~.to quest>ions ·bY.theTribunal, pere!ra.says tMthe 
gave l!!strucj:1ons for, Jlrl\fting the letter Ex. U~, lnclildlng 
~H~~l!s .. ~~nsj; th_e_ Enquiry __ Officer. These instructions 
were ba.seq on.w.h.M Nl'POleon .Co1aso toldhlm. perem.:adm!ts 
that he did not. verify Wna¢ Nl'POleon Colaso told hlm. Pereira 
""y~ 'that ;.hel;>e!le~ed the rl'POrtaga1nst .the. Enqulay Officer. 
lJ.e. pe!ng.1'" employel' of.,the employers. H,,:admits that there 
w~ ,~o. ~trh,er reason for .objecting-, to the enquiries, ~cept 
tI!~ repoI1;, byllTl'POleon. 001""". I, is 1mportant .00 note that 
P~~l1,,~Ys,: that ,he"did riot issue ,specific. mstructJ.ons whe­
t}?:e~,Jh~, __ ~gl~y~ .. s)1ouI4,9~ ,should, noLattend the _enqufl"ies, 
a;s,.Iw.,o;p""ted .,~ply-:-cE;~. v~a,. IJe, h<>w"ever, modlfles thill 
~tl'ffi~!!l;:bYl~tlng thl>.tw'll~mso11leo1\!th" emproyees.sPecf11!.o 
~~y,.<8:s#:e~.;h'iIp., l1~;to:ld~th~m_.tliat there_ was,. no ,harm hi 
a~t~nding ;J)e ~quiry:~nder pr"test. He ~ th8Jt theun;!on 
t~k:,_:q~ 8:c.t1o~" alt1ho\.lg~. th~re was .no reply Ito Ex.U-3. 
~~~#~'~ eY1d~~:ce .. d~ A'Ot ,s~1scl~, that he took -care to' 
~~ __ wl}~;Ch .. e~ploy~._ .were "covered. by, the lOCkooOUt 
nC?tl~, llo~1 eV;~i ~~r. th€:_ ~ploye~ received notices slJrillar 
~(), ~:U,l,LIIl. tll.e .j'!rst pla~, as.tIre.Pres!dent<>f the UlIion 
he. s~(;>uld_ haye ~certained ,that _even on,23~11,,:1973, inasmuch 
as the eV'id-ence Of __ the uIlio:n,'s wi1;~eS:Ses_ shows th.at. sOme of 
t~em were dQp.btft9, whet.her., there was lock-'Out ... This was 
pa,ruc~ly J,ece.s.;ary, inasInjlcllas. the lock,out natlces do 
qot < _ sp~i~;caJly: ~~p.ti~n. ~es:d.e'pots, and as pointed .out 
~~~e" .~t ~,~posS!ible ~Q say that ..th~ lock-out. nottces .. ,cover 
sales-depots , ~t" CaJ"?m-bollm and l:iavel~rp., ,even though the 
position of sales-depot at Bor!m is doubtful. So MOO it ,. 
diffIcult to understand why . Exs. U-3 and U,4 which are 
signed_,by the ~mplQyees, were,sem under certift~ate Of pOst. 
m..,g,and nqt:byhand deliVery. or reg'ister<\d post. Iii fact. 
these letters,_should haye b~ ¥-itt~. by, the .imit?~ ~ly. 
I, am un.a!>l~_~,t:(). ~c_ept,.Pere'ira~s evliden'Ce, w4en he, Says, that 
during d'fscus~~'Ons, willi ~ra:SIri0' Sequeira he did, not_ d1stlri .. 
gu1.~ the employ-ees, ?f the saIes-depots._ The evidence ,shOWs 
tIl"t. admitt<\dly .. E.rasmo Seque.!ra .lrlld , talk. with employee. 
on 6-12~197S, and mtmedilitely, thereafter' the notices &imU~ 
to El'. Ucl",ere !ssuoo.In vlew<>f th!S,coiisId~i:1ng t1ieproba­
-biJ:ities; I -campyt _ac~ept Pereira's _statement tha.t, emPloyees 
of .""le~-depots were. not dealt With .separaJtely by ErasmO 
'Sequeira dur'ing discussions' With Per~ira. . . 

12. Union lias examined VOW.5:"" MinguclFtirbido _ drlyer_. 
salesman, at C~amqo1im _oo1es-depqt: He Mmits that he Sfgri~ 
!the load repOrt Ex. C-3 on 23-11-1973 AC&>hltiig.to li!im after 
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6ign!IDg the load report Basco Rebelro said «there :Is a. good 
neWs, that is lock-out at Borim and I cannot leave the depot •• 
;u,. :<>fteet,he says that Rebelro askedhlm not to go out With 
tIle'·fruck . on 23-11-1973. His evidence Is aJso to the <>ffeet 
that slnoe 23-11-1973 they Were not 'allowed <0 Vlork, although 
they reported for duty _ry day. He denies that he actUally 
took the truck upto Old Goa, a.!thqugh I will presently point 
out that he did take the truck upto Old Goa. He a<lmits that 
EraSmo Sequeira lrad come ,to ,Carambolim. several tinies. 
but . denies that he had severa.! talks W"th employees. He, 
however, admLts that ~Er.asmo had tal~ with _ the employees 
lilt Borim. His evidence With regard to notices -'- Exs. U-1 
and U-2 jg the same as that of other Wltnesses. H'e 'says that 
he wanted to attend the enquiry, but he was not called by 
the Enquiry Officer, as -expected ,by him. His cross-examina­
tiOn shows that notices relating to the sales-depot were _~ed 
by Depot Superv:!sor -Rebeiro, bUt notices With regard .to 
mamtenanoe 'of Ittucks were.issued 'by rKlraunte, and the emplo­
yees -received th~ same ~rotigh Rebeiro. 

13. It would be necessary to conSider the eVidence of 
M. W.-4 -'Sha;!kh MohemedShalikhAll, loader at Carambollttn 
depot ailong w1!th the evidence Of U.W.5-MInguel Furtado. 
EVidence Of Sha;!kh Mohemed Shaikh All shows that he 
worked on 23'111_1973; Ex. C-2 shows that he received IRS. 1.50 
as ,loader. 'His' evidenee discloses that his-truck, i.e. truck 
drlvoen by U. W. 5 - Mlnguel, and two more trucks lett the 
depot. they went tdwards Old Goa,. trucks stopped near Gan­
dJlIiji _ statue, as drivers wan·ted to have tea. While the trucks 
were th'eI'e,' a man on motor-cycle came from Borim and 
6Sked the salesmen not to take the trucks on route, hence 
the three trucks returned to the depot, depot -supervisor­
Rebeiro asked the salesmen to work, but they refusEid say'lng 
that they would 11ke to bell' the strike at Borim. Thereafter 
the employees -sat outsJde the -gate. Later on a procession 
was led. Shaikh Mohemed Shaikh Ali attended that 'proces~' 
si()Jl, but two' days thereafter he, resumed work throughout. 
This statement of Shaikh Mohemed 'Sh'aJkh Ali 18 borne out 
by pay sheet - Ex.C,7. Although Sha;!kh Mohemed Shaikh 
Mi did, 'not in his examin'atfton .. in-cnief specifically' state 
that the truck on which ,he went was driveii' by U. W. 5'--:­
~Jnguel, :lthat has been cla:r1fi'ed by the-' 'cross:'exam!inatfo~ 
which dlscloses the .anxiety to. deny thatlShalkhMohemed 
Shailkh Ali went on truck driven by·U.W.{j....'-.M!nguel·Furtado: 
Shailkh Mohemed Sh<lJkhAli denled'·,tlh8.t hestarled Wor!ciiig 
at 'Carambolim depot only ,in N'Ovember 1973. ACbording to 
hlm, he has been worlcing'at CarambolimSinceAuguSt 1973, 
but-~,the';muster-roll that was _''_produced" Shows'that he was­
working ;atCammbcmm from March 1973 to' iQth Jtine' 1973, 
and thereafter SInce ~th'Novembei-1973. It furthershdws 
that he waS ",bsent from 2a'1:l-1973 to <j·12'1973. 'No :doUbt' 
Sh"lkh.' Mohemed Shaikh All was notrlghtwhen 'he Said 
that: he -ha(t-been work!ing at 0arartiholiIU"'SInce AUgust,1973~ 
burt: th~,t seems to--be due- to lapSe of'memOry. After--all'he 
is.'an '.humble loader.: It 1:3 also important to note that iIi his 
ex:ammation--in-chief'Ih-e-salid «II have been-working,as -a loader 
at Carambo1im depOt', since -Augiurt 1913; -00,- far as I remember». 
This shows, that' the 'discrepancy -brought out by the_ muster: 
roll does not diisclo.se any dishoneSt statement, but: it is 
Sheer1y·"due:to J,apse-of memory. Th1s_witness',impres,sed me 
very well, _I, have made' a' ,note to that', 'effect "lliimediately 
a;f'ter his eviden-ce was recorded. He seems to have real'ised 
the tultUlty of refusing to" go to work and started attending 
duty since 4·12':'1973, and continued to do so thereafter 
'lnsPite·Of the fact that hJs Wi!e was threatened With death. 
That· dIScloses the conviction of Sh~' Mohemed Shatkh 
AJ:iabout the futlllty Of not attending duty insp!te of the 
fact' that'-Rebe'iro asked them ·to attend. '1"l111s und-oubtedly 
show" that the ev.!dence of M; W.2 -' Rebeiro - Depot Su­
pervisor at CarambOllni. to the e1\fect that he told the emplo­
yees tha.t there was Ill>, olock.-out'"· ,and they should work is 
correct. I prefer the evldence'Of M W. 4~Shailkh Mohemed 
Shallkh AJ:i to that of M.W.::; "" ¥'inguel Furtado. 

". nJEiv"dence of M. W;2....:·~..,:..[)el>«tSupervfs9r at 
Ca.rambol!m :Is su bstantlally to the same etfect as that of 
Sh~ 'Mohemed ·Sha;!kh. Ali, whish I' find quite relfable. 
According to Reb.iro, he asked the salesmen )Vhy they had 
returned and .Joao Cruz -told that that they were on stl'like. 
When ~ked as to ,why -they were on strdke, Cruz told hUn 
that they 'had: received 'instruet1oIi from Borlin that they 
shOUld go on strike. Rebeliro further states that he ascertained 
the correctpositl.on from. Rodrigues-B'ales Manager and 
then told' the employees that Ithere 'Was no lock-out, they 
should work, but they InSisted ·that they would not work. 
Evidence 'Of R-ebeiro shows that MI.:nguel Furtado and Joao 
Cruz were doubtful, hen-ce they said tthat they would go to 
B!>rl>n.andascerta.!". the correct positiion. Accordingly they 
weitt: 'to, Bornn~_Hts evidence furtih-er Shows that the empl-o­
~bi theo1'flee worked till lunch, but they dld not resume 
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after lunch. Thlfa evtdmce, whicll I believe, clearly shows 
thaJt the employees were lin doubt as to whether they were 
covered by the 'Iock-out, but 'eVen after ascertalinfing facts 
they refused to_ resume work, presumably on the adv.ice of 
i't;lle union. 'Rebeiro'a ~evlden'ce further Shows that Uc1!i:d Se­
queira, an employee at that depot, worked throughout. 
Re~,r.o's cross-examinatton does not bring out anything to­
-cast doubt on his above statements. The only point -brought 
out -in the cross examin·atton is thait there 'is no spec1f!c 
entrY noting that the trucks had gone ou.¢, but returned 
wlth'in half an hour. Rebeiro's eVidence shows that there 
were ,three load reports, whish tnd!cate that the three trucks 
were- load'ed aiid did go out. These load reports are signed 
by the th'ree salesmen coneerned. I beUeve above-mentioned 
ev:idence of M. W~ 2 - iRebeiro. 

15. M. W. 3 --EUCLid Sequetm corroborates what Rebeiiro 
has stated. His 'CrOSS-exam-ination shows that -he 18 a neWly 
appointed saJesman, he was not conf1:rmed ln -November 1973. 
It is urged that bemg 'a -new man~ he 'is favourmg the emplO:­
yers 'by giving -evidence 'in their favour. I am unable to 
accept .this contention .in. view of the evidence of Shaikh 
Mohemed Shaitkth. ':All and Rebeiro, as weB as the il'Oad reports.. 

16. Management has examlned AnthonyM. Rodrigues, 
Manager of Agencta E. SequeJxa at Campa}. His e,vidence 
shows that he as the Sales Manager decided to hold enqui­
rles agai'nst ·'the employees of sales-depots. There -as no letMr 
of appalntmelllt lin fum respe'ct. That, however, does 'not make 
his evidence unreliable. Undoubtedly since 1970 sales are 
managed by Agenda IE. S'equeira of which 'Rodrigues 1S the 
Manager. ]f _so';' he -could decld.'e to hold enqUiries, When 
n,ecessary. In his evlidence. he says that when he went to 
hold enqu'irles, the workers were' outside the gate. He 
approached them and asked them to attend the enquiries, 
they saId they" would not -il:ike to attend the enqU'iri'eS. ,He 
den1es that he had vJslted the depots since 23-11-1973 b<>fore 
the enquiries were held. He denies_ that he threatened the 
wOI'kers, as .alleged l>Y the union in the-Ietter-,Ex. V-3. 
I se'e ,no reason Ito disbelieve, R'Odrlgues when he denies thak 
he threateneoq the workers. 

'"i7. Management h~, -e~'amined Eras~o E. Seg\ieira.':rn: 
his ev1dehee-,he se.y~ .~h3Jt.on get~g -information wi~~ regard 
to _the situation in - salE$-d,epots- on 23-11~1973, he" visited 
~~ain~lim : sales de,ROt 'On ~4-11"'19.73. _7'he.- employees were 
~t. ~he g:a.te.,'He talked ~o them. ,He ,B4v1sed them, to resume 
workllnmedf&tely, but t'heydidnot~ aCcept his adv:ice. They 
said -',:there"~was ,l?Ck~-Out at Boron, lience they would- not 
worlt;'], He: ,further says that he visited that depot two o~ 
three "m,'ore times upto 4th December 1973. but did not 
sUcceeded -ill __ persuading the-' employees to resume work. On 
6~12';1.973 he' called, ,all, the employees of an the depots- to 
Borkn and trt(ed to' 'p'ersuade ·them' to -resume' work, 'but' did 
n'Ot succ-eed. In the cross-exam1l:iatioo he admits that on 
6C12-1973he tailked to 'all '<lihe"employees, lnclu<1mg the 
employees of Coca Cola ,factory and the w:otkshop, ali.d not 
only to- -qepot .employees. -He,: :hOwever, 'asserts t1uit' he asked' 
.only the' depot-' employees :,to resume -work: iinrnediately. He' 
dentes th'e ,linton's suggestion- - th'at -he merely' asked the' 
employees, .ineluding depot employees;-' to remaJri' caIrn -,: 'so 
that 'lock-out could be lifted. SO also he denies thIIItsugges­
tion that the dispute relating to depot employeeS was treated 
'Separately only after 6-12-1973. I believe. the evidence of 
Erasmo Jll. 'Sequeira to the <>ffeet that he talked to the depot 
employees asking,them to resume work, but -fa!i:led to per_ 
suade them to do so. lit ls lm'portant to note that Ire visited 

. only Carambotlm depot prJor to 6-12'11973, and talked to a.l! 
th'e depot employees on 6w 12·1973. 

18., On behalf .of the un'ion some documents -aTe produced­
to .show _ that the dep.ots are. not. treated, as sepl'trate units, 
separate from Coca Cola factory and the workshop. ,These· 
documents are Exs. U w 8 to ,U-l0., Ex,.U-8-.'is a ,letter ,dated, 
9th Noyember 1968 addressed- to Tulsldas parI>Oti~ who is at 
present a depot employee. This letter is on, the letter·head 
of Fabril Gasosa and is Signed by ,$oares, Manager of li'abrU 
Gasosa. Identity card of Tulsidas I';lrpotl. ds produced, .it Js 
Ex. U-'S. These docUl;nent!3 are /felied u~n',to contend that 
the :depot employees' also are treated as the empl<;>yees of 
FabrN Gasosa •. Ex. U-7 jj, slmllar .IMntity card relating to 
K. M.Chatim. Ex, U-1() is the identity card of the SMpping 
Clerk Martires' Fernandes,. IdentIty card:$ ~ Exs. U;w6. _ and. 
U~7 are issued by Fabril 'Gasosa, while the !.identity card, Ex. 
U-l0 'is -issued _ by Sequeira Enterprises: Soares, ManageX'_ of 
FabrU -Gasosa is examined. In his evldence he says_, thai: 
sales -were' C6~ducted -by Fabnl, GasOsa upto t9'(O; When 
the sales' department of Fabr.ll Gasosa' was closed, sales were 
entrusted 'to '-M/s. Agenda E. sequeira 'since ~97o.. .S.oMes .. 
in'his evidence says that the letter ,Ex. Y-8 is dated 9th No-
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vember 1968, i. e. prior- to the transfer of the sales depart~ 
ment to Mis. Agencia E. Sequeira, in 1968 employees con­
cerned with sales were employees of Fabril Gasosa, but they 
ceased to be so since 1970. The identity cards, Exs. U-6 and 
U-7, 8Jre of the year 1967. In view of this, the explanation 
offered by Soares seems to be correct. With regard to the 
identity card, Ex. U-IO, Soares admits that 'in 1972 he had 
issued this identity card, as he is incharge of security. being 
incharge of security he ·issues identity cards to all the em­
ployees, including depot employees, as depot employees. also 
are required to enter Borim factory and in order to facilitate 
their entry into Borim factory, identity cards to depot em­
ployees also are issued by Soares. The explanation offered 
by SOaTeS appears to be reasonable and I accept it. 

19. Ex. U-9 Is letter dated 18-10-1972 addressed to the 
Shipping Clerk Fernandes on the letter-head of .Agencia E. 
Sequeira signed by Soares. Soares in his evidence states that 
he signed, this letter, as the depot supervisor concerned was 
absent. This is the solitary letter relating to depot signed 
by Soares in 1973. I accept the explanation offered by Soares. 

20. This is the evidence led by the parties. I have carefUlly 
considered the lock-out notices and the evidence discussed 
above. On this evidence, I am unable to hold that sales-depots 
at Garambolim and Navelim were covered by the lock-out 
notice. With regard to sales-depot at Borim, however, the 
position is different. As pointed out above, the lock-out notice, 
Ex. C-24A, specifically mentions Borim Establishment. The 
notice Ex. C-24A is signed thus: 

«for Agencia E. Sequeira, 

Borim Establishment, 

SelI-

(A. M. Khaunte) 

Manager» 

I am unable to accept the employers' contention that the 
expression 'Borim Establishment' does not include the sales­
-depot at Borim. It is important to note that the lock-out 
notice, Ex. C-24A, is on the letter head of Agencia E. Sequeira. 
On behalf of the Union, it is urged that the notice, Ex. C-24A, 
mentions «DECLARE A LOCKOUT of all the employees of 
the firm», ·the employees at the sales-depots at Carambolim 
and Navelim are employees of Agencia E. Sequeira, hence 
they too are covered by the lock-out notice. I ani unable to 
accept this contention. The expresSion 'employees of the firm' 
cannot be considered in isolation. The lock-out notice must 
be considered 'as a whole. It is a notice for Borim Establish­
ment. As indicated by the port!ion quoted above-it is Signed 
by the Manager of Borim Esta;hlisbment. It Is true that sales­
-depot at Borim is not under the -control of Khaunte. who 
has signed the lock~out notice, Ex. C-24A. This, however, 
would not help the employers. The employees would not know 
whether Khaunte had the authority to impose lock-out on 
employees of Borim Sales-depot. If the employees of Borim 
sales-depot felt by reading the notice that they also were 
locked out, that impre~ion cannot be said to be unjustified. 
It is also important th bear in mind that after declaring 
lock-out and putting up the lock-out notice, the gate was 
closed, if in View of this the employees of the" sales-depot at 
Borim felt that they were covered by the lock-out, they cannot 
be said to be unjustified and unreasonable. It is also perti­
nent to note that employers have led no evidence to show 
that the employees of the sales-depot at Borim were specifi­
cally told that they were exempted or excluded from the 
lock-out. In the absence of such evidence I hold that even 
though it may be that the -employers did not intend to impose 
lock-out on the employees of Borim sales-depot, those emplo­
yees, i.e. the cmployep...s of Borim sales-depot were justified 
in their understanding that they were converted by the lock­
out notice. 

21. With regard to employees of Carambolim and Navelim 
sales-depots, the position is different. On the evidence led 
before me, there was no scope for the employees of Caram­
boUm and Navelim sales-depots to get the impreSSion that 
they were locked out. As already stated, I believe the emplo­
yees' evidence that on 23-11-1973 itself the employees of 
Carambolim and Navelim depots were told by the Depot 
Supervisors' that they were not covered by the lock-out. 

22. In view of the above diSCUSSion, I-hold that the emplo­
yees of Carambolim and Navelim sales-depots were not cove­
red by the lock-out not'ice, they wene so ,told, inspite of that 

they failed to attend duty. They perSisted in this attitude 
inspite of the notices like, Ex. U-l. They are, therefore, not 
entitled to any relief. 

23. With :regard to employees of Borim sales-depot, for 
reasons indicated above, I hold that th~y were justiflied in not 
attending duty upto and inclusive of ·6-12-1973, but' not there­
after. The employees of Borim sales-depot will, therefore, be 
entitled to full wages, including other emoluments if any, for 
the period from 23-11-1973 to 6-12-1973 (inclUSive), and I di­
rect the employers to pay the same. Award accordingly. No 
order as to costs. 

M. G. CHITALE 

Industrial Tribunal 

By order and in the name of the Lt. G.overnor of Goa. 
Daman and Diu. 

P. Noronha, Under Secretary, Industries and Labour. 

ANNEXURE «A» 

Before Shri M. G. Chitale, Industrial Tribunal, Goa, Daman and Diu 

Reference (IT-GDD)No: 20 of 1974 

Adjudicat'i'on 

Between 

M/s. Agenoia S. Sequeira, Panjim, and their Units/Esta­
hlishments at Carambdllim, Navelim and Borim. 

And 
Their w<>rkmen 

In the matter of refusal of emp~oyment, etc. 

Appearances: 

Mr. E. Sequeira, employer, present. 
~r. Gerald Pereira and Mr. George Vaz fox: the workmen. 

ORDER 
11-5-1974 

Mr. E. Sequeira - the employer has raised two prel1nl'inary 
objections. They are: . 

('1) On the date of the reference which is dated 
19-2-1974, the relationship of employer and employee 
did not subsist, as the employees concerned were dis­
missed by orders dated 29-1-1974, hence this reference 
is not tenable. -; 

(-il) The order of. reference itself discloses no industrial 
dispute, hence the reference is not tenable. 

2. According to the employer, he passed orders of dismis­
salon 29-1-1974 against all the employees who are concerned 
in this reference. Relying on this, it :is urged that on 
19-2-1974, the date of reference, the relationship of employer 
and employee did not subsist, and there could be nO vaHd 
,reference, if such relationship did not subsist. 

3. I am unable to accept the above contention of the 
employer. It "is clear from the Union's letter dated 7-1-1974-
Ex. U-1 in OIther six references, that grieV'ance was made 
that there was a lock-out even aga:inst the employees cove­
red by this reference. The letter mentions industrial dli:!pute 
Oetween. the employees of M/s. Agenoia E. Sequeira, Campa!, 
Panjim and Mis. Fabr'il Gasosa, Borim and allied establish­
ments and their management. It is clear that accord­
ing to the union lock-out was declared even against 
the employees conce.rned in this reference, who are 
employees in the Sales Depots at Borlm, Carambolim 
and Navelim. It is clear from the employer's letter 
dated 11-1-1974 written to the Assi'stant Labour Com­
missioner, Ex. U-2 'in other Six references, that the expres­
sion 'M/s. Agencia E. Sequeira, Oampal', covers the said 
depots and consequently the employees concerned in this 
reference. The Union's letter dated 7-1-1974 referred to above 
sought intervention of the Labour Commissioner to start 
conci'l'iation proceedings. A copy of this letter was sent to 
the Secretary, Industries and Labour Department, Panjim, 
as well as to the employer. In View of thl8, it is olear that 
the employer knew that dispute regarding lOCk-out was raised 
even 'in respect of the employees employed in the sales depots. 
S'O alSQ when a copy Of that letter was sent to the Secre­
tary, Industries and Labour Depatment, Panjim, Goa, Go­
vernment was apprised of t.hat dispute. It is not disputed 
did subsist. The failure report is dated 25-1-1974. That report 
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that on 7~1-:1974 the relationship of employer and employee 
Eblso makes it clear that the dispute relating to the employees 
concerned ,in. this reference was covered by the conciliation 
proceedings. Governm~nt undoubtedly has the power to 
refer a dispute even without a failure report under Section 
lO(l}(d) of the Industrial. Disputes Act" 1947, (hereinafter 
referred to as the Act). It is urged that whatever be the 
position on 7-1-1974, on 19-2-1974, the date of reference, 
the relationship of employer and employee did not subsist 
-and that would render the reference invalid. I am unable 
to accept tills contention. All that is necessary is that there 
must be an industrial dispute /lS defined by the Act before 
Government, which could be referred to Industrial Tribunal, 
In the present case, on the facts stated above, there can 
be no doubt that the Government was apprised of the 
dispute in question by the Union's letter dated 7-1-1974 
referred to above. Failure report dated 25-1..,1974 also placed 
that dIspute before Government. Thus it is clear that the 
Industrial, dispute in question was hefore the, Government 
when' adniittectly the relationship of employer and employee 
dId subsist. If so, subsequent termination' of the relationship 
of employer and employee would be of no consequence, an 
employer cannot by such action stifle a dispute which is 
already ber'Or:e the Government. In view of this, I overi'ule 
the first preliminary obJection. ' 

4. With regard to the second preliminary objecUon, it is 
urged that it is not the employer's case that the employees 
concerned in this reference were on strike, nor is it the 
Union's case that they were gn strike. Thus there is no 
dispute on this account that can be referred to the- Tribunal. 
In view of the statement of claim and the written state.­
ment, as well as the statements by the partIes made before 
me during arguments on the prel1minary points, it is clear 
that it is nOb-ody's case that the employees concerned in 
this reference wete on strike: Thus' at least on this account 
there is no dispute in this case. 

5. It is further' urged that it is not the employer's case 
that there was refusal of employment, what is menti'oned 
in the statement of claim is ,lock-out, and not refusal of 
employment, hence there is no proper dispute referred to 
the Tribunal. I am unable to accept this contention -also. 
Th'e use of the expression 'refusal of employment' merely 
states the effect of a lock-out. It is alleged by the Union 
that there was lock-out. The employer denies it. Thus it is 

- clear that there is a dispute and it is properly referred to 
the Tribunal. Thus this objection also fails. Reference shall 
proceed' on merits. Order accordingly. 

Order 

Bd/­

M.G.OHITALE 

Industrial Tribunal 

No. CLE/1/ID(159)/IT-29/72-73-74 

The following Award given by the Industrial Tribunal, Goa, 
Daman and Diu, on an Industrial Dispute between the Mana· 
gement of Mis, Hotel Mandovi, Panaji, Goa and the workman 
€'mployed under them, is hereby published a'S required vide 
provisions of section 17 of the Industrial Disputes, Act, 1947 
(XIV of 1947). 

P. Noronha, Under Secretary, Industl"les and Labour. 

Panaji, 26th December, 1974. 

Before Shri M. G. Chilale, Indus.lrial Tribunal, Goa, Daman and Diu 

Reference (IT-GDD) No. 35 of 1973 

Adjudication 

Between 

::M/s. Hotel Mandovi, Panaji 
And . 

T~eir workman Shri Loyola Pontes, represented by 
Goa Hotel and Restaurant Employees Ull'ion Betim. 

In 'the matter of payment of arrears of increment. 

Appearances: 

Mr. Ramesh DesaJi, for the employers. 
~ Mr. Geor~e V3:!-, for the Union. 

SERIES II No. 41 
._----

AWARD 
(11-12-1974) 

This is a reference under Section 10(1)(d) of the Industrial 
Disputes Act, 1947, relating to the dispute between Mis. Hotel' 
Mandovi, Panaji, (Goa), and Loyola Pontes.~an employee of 
the said Hotel. The dispute in this reference is: 

«Whether the Goa Hotel and Restaurant Employees 
Union, Betim is justified in demanding from the 
Management of Mis'. Hotel Mandovi, Pailaji,' the payment 
of arrears of increment to the workman Shri Loyola 
Pontes for the past years of hris services; 

If not, what relief the concerned workman is entitled 
to?». 

2. At the hearing of the reference Mr. George Vaz for 
the union stated that the dispute while hearing before the 
Tribunal was going on, was settled, lit no more survive.'3. In 
vi{:;w of this 'Statement, it is unnecessary to adjudicate upon 
the demand as the dispute no more survives, Accordingly 
I dispose of .the reference on the ground that the dispute 
no more survives. Award accordingly. INo order as to costs. 

Sd/-
/ 

M. G. CHITALE 

Industrial Tribunal 

By order and in the name of the Lt. Governor of Goa, 
Daman and Diu. 

P. Nm'onha, Under Secretary, Industries and Labour. 

••• 
Revenue Department 

Order 

No. RD/COM/55/71-75 

Read: -- (i) Government Order No. RD/COM/55/71 
dated 27-12-1972 published in the Govern­
ment Gazette No. 40, Series n dated 4th 
January, 1973. 

(ti) Government Order No. RD/COM/55/71-74 
dated 19-1-1974 published in the Governw 
ment Gazette No. 43, Series II dated 24th 
January, 1974. 

1. The temporary appointment of ShI'li Orlando Sequeira 
Lobo as admin~istrator of, Comunidades' of Tlswadi, is hereby 
renewed for a further period of one year with effect from 
27th December, 1974. 

2. The temporary appointment of Smt, Elu M1randa as 
administrator of Comunidades of Salcete, is hereby renewed 
tor a. further period of one year with effect f.rom 27th De-
cember, 1974. . 

By order and d.n the name of the Administrator of Goa, 
Daman and Diu. -

F. A. Figueiredo, Under Secretary (Revenue). 

Panaji, 2nd January, 1975. 

Notification 

No. RD!LQN/135/74 

Whereas by Government Notlfication No. RD!LQN/135/74 
dated 5-6-74 published on page 102 of Series n, No. 12 of the 
Governmen.t Gazette, dated 20-6-74 it· was notified under 
Section 4 of the Land Acquisition Act, 1894. (hereinafter 
referred. to a.s «the said Act» that the land, specified in the 
scheduiJ.e- appended to'the said Notification (hereinafter re­
ferred to as th'e «said land») was likely to be needed for the 
public purpose 'viz. Approach Road to 0armonem Bridge. 

And whereas the appropriate Government (hereinafter 
referred to as «the Government» is satisfied after cOll'sidel"ing 
the report made under sub·section (2) of Section 5A of the 
said Act, that the said land specified in the schedule hereto 
is needed to be acquired for the public purpose specifiea 
above. 
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-,'Now, therefore, the Government is pleased to declare under 
the provisions of Section 6 of the said Act that the said land 
~s -required for .the public purpose specl~ied ah?ve. 

. 2. The Governm~nt is also pleased to appoint under clause 
(e) of Section 3 of the said Act, the. Dy. CoHector, Goa South 
f!Ul>.Divlslon Margao to perform the fUnctions of a CoHector 

tor a.ll proceedings hereinafter to be taken In respect of the 
said land, and to direct him under Section 7 of the said Act 
to take order for the acquisition of the sat1d land . 

. 3. A· l11an of the said land can be inspected at the oUlce of 
the said Dy. ()djlector, Margao tm the award Is made under 
SectIon 11. 

SOHIilDULE 

(!Description of t:lle said land) 

.--------------------------
Taluka Village Plot No. Survey No. Names of the persons believed to be interested ApprQxlmate 

area in sq. mts. 

t 2 3 4 5 • 
Sanguem COmlonem ]. Shri Durganand Sanvordekar, Petrol Dealers, Sanvordem. 8385.00 

Boundaries : 

North: Shri Durganand Sanvordekar. 
SOUth: -<10-
East: River. 
West: Road to caliay. 

'~do- 2 >1) Shrl Kashinath Pandurang Shete Parkar. 
2) Shri Ramanath T. S. Parkar of Margao. 

2335.00 

Boundaries: 

North: Kashinath Parkar. 
South: -do-
East: Road. 
West: River. 

Total ......................... . 5720.00 

By order 8IJld 1D. the na~e of the Lt. Governor ,'of Goa, Daman and DiU~ 

S. R. Arya, Secretary (Revenue). 

Panaj~ 28th December, 1974. 

NotifiCCltion 

.. 'iNo. ROJLQN/1~8f7~ 

Whereas :1t app'ear's Ito th~ Appropriate Goverpment (herei~ 
natter referred to as «the' Gov.ernment») that the land, spe~i~ 
fied in the schedule hereto (hereinafter .referred to' as the' 
-«said land}).{, J.,g -:i1kely"tto'~ be ';heeded ,for' public purpose 'viz 

Acquts111i~n <if land for l()C8.tfug .li'Ish :l.farket.' . 

, Therefore the :_,Gove~ent, is, pleased;, to notify., UDcler_ sub~ 
~se_c~on <(1):-. :CIf_, ~ection _4 ,of;)ti~e .,Land ;A,GQufsitlo'Il Ac,t;~~>~,8~4, 
(nereuiaf,te£refer'r:ed 'to-as' ,:the '«said Act») ,that 'th~ s,aid .1iUid' l's likely to"tie needed for the ptirpose :speciJied above, ,-" 

2. All ,persons interested in the'said land are hereby warned 
not, to' obstruct or interfere With any surveyor OJ;' other p:e~~ons 
ezl?pioyed up?n the saiq· land for the ,purpose" ot, the, sald' 
acquisition. Any contracts for the disposal of the s,aId 
land by sale, mortgage, asSignment, exchange or otherwise, 
or any outlay commenced Qr improvements made thereon 
without the,sanotion of·the Collector, appointed in paragraph 4 
below, after the date of the publication ,of this Notification, 
Will under clf!.use (seventh) of Section 24 of the said Act, be 

disregarded by him, while assessh~:g "c'c.mpensa:t1on' '-for' such 
parts of the said land as may be finally acquired . 

3. If the Government ·is satisfied that the 'Said land Is 
needed for the aforesaid purpose; a declaration to that effect 
under Section 6 of ',the_ ,.said _ ..A,.ct--:wlll- ,be published in the 
Official Gazette, in due course: 'If ·the 'acquisition is aban­
doned wholly or in part, th~ fact: will b,e _ n'?tifie~~ 

. 4. -The Goverum'ent "is further- pleased -;to' appoint' u-nder' 
clause (e) of·Sectlon 3 of the said Act the Ooliector of Oaman 
toper1orm·the" funOtions of a Collector tinder the said Act 
:In respect of the said land. . _ t., •... . .. 

5.'- The -'Government is also pleased -to authorise ,under sub­
-section (2) of Section 4- of the 'Said Act; the -following offi­
cers to do the: acts, specified therein in" respect of the 
said land. 

, . 1 .. , The Collector of D""""". 
- 2. The E~.;ootlve .Eing!n~,P. W:t>. Daman. 

,~,~\. A r~ug~~p~an',pf'.th.~ S3:id iaIl<l ~~_;availab}eA~x: ~nspection" 
mthe'offIce-of the CoHecror,. Daman for a period of 30'days 
frOm the . date-of 'publicatIon cii tItls .NotIfIcatlon m the· 
Q1'fiClal' .Gazette. . 

SCHElDutE. 

(Description of. th.e. ~ald land) 

Sr. No. Taluka Village Plot No. Survey N'o. Nam~ of the persons believed to be interested Approximate 
area in sq. rots. 

t 

1. 

2. 

S. 

2 3 4 

Daman Katherla 200 

-do- --do-

-do- --do---: 

5 • 

1) Shrl Sam Dadabhal Wadla, Nanl Daman. 

- .2) -00,-

7 

1848 

405 

S)Shrl FaJdJ!bhail Mussajl, Kathlria 'iNan:! Daman·. 14 

Total ....... ., ..... c.,..... 1762 

By order and in the name of the Lleuten8Jit,'GovernOr-of GOa, ~D8.man and' Diti~" 
B. R. AryG, Secretary (Revenue). 

Panaj4 7th January, 1975. 
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Notification 

,No. ~/LQN~157;1'l'4 

Wlieteaa it:' app-ea~ to -the Approprtate. Gov.ernrriept (he~ 
reinafter referred to ,as «the. Governmenb)- th.at-·,the,land 
spectfied in the schedule hereto (hereinafter referred .to as 
the "said land") is llkely to be needed for public purpose viz 
AcqUisition of land for locating Bus Tenntnus. 

Therefore the Government is pleased to notify untier ·sub~ . 
-section (1) of. Section 4 of thE" Land Acquisition Act, .1894 
(hereinafter referred to as the «said Act» that the said land 
Is likely ,to be needed for the purpose specified above. 

2. All persons interested in the said land are hereby warned 
not to obstruct or interfere with' any surveyor or other per­
sons employed-upon the said Hind for tl,le purpose of the-said 
acq~~itio~;, Any con~~l1~~~_,Xo:r th~"_9~:Po:s~I,,o.f t,~e_~~~!d, ~an~ , 
by sale, mortgage, assIgnment. exchange or otherWise, or 
any outlay commenced 'or improvements made thereon witho_ut 
the sanction of the Collector appoint~d j~_ pa,~agr,apJ::lo ,4;., beI9:r-'. 
after the date of the publication of thiS Notification, wn~ 
under clause (seventh) of Section 24 of the said Act; be' 

SERIES UNO.· ~ 

disregarded by him w~ile assessing compensation for such 
parts of the said land a.S may be finally acquired. 

3. If the' GOvernment Is saiisheci that the saui land is iIeed~a 
for the ~oresai4 pl!rpose!_;a~~~'cla~ation- ~o that e1fec~ _:uncier 
~~,M9'l, 6; 0L~h~; ~,a.I~ 4-ct"w\lLp~;p"b,li~he.li ,.Ii!,.W~.,Pffhlclal,l.' 
~ru;~t,~~i 1P: <;lye ~~~rs~~ If J~e",?-~9.~ition is abanaoned w, 01 Y­
or in part, -the fact wUI be notified: 

.. \ 
4; The Government is further pleased to appoint under 

ctau~'H'n"of,Sectlon 3 of the saId Act the Collector of Daman 
to P~rt9.~_ ~~e. JlgLCtiOJ,lS .of a Collector under the said Act 
In . respect of the said land. 

5. The Government Is- also pleased to authorise under sub­
:sec.t~opJ2) ,9f. S_~.c~!9P:_~_ o_fJ~~.~aid Act. the following officers 
to do the acts, spedfied therem iii respect of tlie said laii<). 

1. The COllector Of Da:man; 
2. The ExoouUve Engineer. P. W.,D. Daman. 

-6. A rough plan of the said land is available for inspection 
:!n the ,offl'ce of the Collector, Daman for a period of 30 days 
frqm .thl' date of pubUca;t;jon, of this Notification In the 
OMIblal Gazette. 

SCHEIDULE 
(Iiescription of the said land) 

SI. Taluka V1llage Plot No. No. 
Survey 

No •. 
:r.l~es ~t the persons believed to be interested Approximate 

area in sq. mts. 

1 2 3 4 5 6 7 

1. Daman 
IK_ 

4i2 JafillihEldji Safahjl Luth Kathlrta, Nanl Daman. 13,199.00 
Nan! 

!Daman 

Total 13,199.00 

By order and in the name of the Lt. Governor of Goa, Daman and Diu. 

S. R. Arya, Secretary (Revenue). 

parraj!,' 71h January, 1975. 

No. RD/LQN/297;1'l'4 

WhereaS it appears to the Appropriate adverhmerit (herein­
after referred to a'S '«the Government») that ;the land speoi­
f,!e.!1J'f ille, scl)eQ)!.1e Jler~t" ; (j)~t~!1Ja1lter ,te'~rre<}. t«.,~ J!l.e 
~sa!d" .. "l1d;ot IL!!l<ell(, t9~,J?e,. nee~!'4 f9r"publlc purpose.vIz. 
Acquisition of land for locating Toym Hall. 

Therefore the Government .is pleased to notify under sub­
..section (1') of Section 4 of the Land Acquisition Act; 1894 
(hereinafter. referred to as the «said Act») that the said 
land is ,likely to be needed for the purpose specifieCl above. 

2. All pers<?"l'., ln~er!lSt¢ Jil. W~. S¥d liiid. af.\. h~reby 
warned not to' obstruct o~ inteffere With any surveyor or 
other per~o~, e,t:niJloyed updn ~e ,said land for,the purpose_.of 

ta 81~(t~~!'t\t1e~y in'il'r't~t' Cs~~e~~8n<1 e ~ 
ot;herW-Ise or ~y outIa§ commenced or lnlPrOv.eDients-,~Me 
thereon without, the sanction of the Collector apj)Otrited iii 
paragraph 4 below, after the date of the publication of this 
Notdflcatlon, will under clause (seventh) of Section 24 of the 

said Act, be dtsf~garJ.M by iilih Wime assessing compensa.­
tion f<>r such parts of the said land as may be finally acqU!lred. 

3. 'If, the GOvernment is satisfied that the said land 'is 
needed for the, aforesaid_purppse. ,a declaration t() rthat effect" 
under section 6 _of the said Act wlll be published in the OffiCll\.l 
Gazette, in due 0 9qUije~-,,;lf ,,~~,,~¢q,u.isition is abandoned 
wholly or in part; the fa:ct'Wiil be nottfieU: -. 

J. Tli~.G#~il\ir(~htlSf,urt~er .PleiiS~d. to .,~i>politt iilide; 
clause (e) ,of Section 3 of the sa'!d Act !lie C<1llector of D3.1n"li 
to perform the fUnctions of it COllectOr under tliesald Act 
111 respect of the said land. 

. _ ~~,rie Gov~i-~,~~ <i~_ also piea,sed,_to, a~tlj9riSe uiider' sub· 
-sectlo,:,m pf .~OctIoli 4 ... of . the ~j<l ARt; ~ the fOllOWirig 
oft:lcet'/l; .. to do the actS; specified therein In ~e8pect of the 
said land: 

1. The CollectOr of D3.m:an. 
. 2. The Executive Engineer, P. W. D. Daman. 

6. A rough plan of the ,said land fa ava:l1a:bIe for tnspe~tn.o.ti 
In the Office of the eo]Iecror, Daman for a period of 30 da;Yil 
fr"ll1 the date of publication of this NOtllflcatl:on In the 
Official Gazette. 

SCHEDULE 
(Description of the said land) 

Sr. No. Taluka Village Plot No. Survey No. Names of the persons believed -to be interested 

1 2 3 5 .. 6 

1. Daman lKa-. 
NanlDaman. 

432 JaIitShedjl Sorabj! Luth Kathlrla, Nanl Damlm; 

,Tota.l ... · ........ . 

By order and in the name of the Lieutenant Governor, _,Qf Go~. Daman and Diu. 

8. R. Afl/a, Secretary (Revenue). 

Panajl, 7th .January, 1975. 

Approximate 
area in sq._ rots. 

5,948 

5,948 
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Office of the Collector of Goa 

Order 

No. RB/RVN/28/74/1135 

...... Sub: Government land Ambeachem Vaj'ngona situated at 
Ustem,Satan, granted to Shri Rama Modu Gauncar 
of Ustem under Alvara no. 258 dt. 5~6-1928. 

, Read: Governments letter No. RD/LND/16~/68 
dt. 28-3-1969. 

The reversion order no. LS/Reversion/9 <It. 1st March 1967 
published in the Government Gazette no. 7, II Series 
dt. 18-5-1967 ds hereby cancelled. 

R. NaTayanaswami, COllector of Goa. 

Panaji, 20th December, 1974. 

Order 

No. RB/RVN/35/74j1317 

Sub: Government land known as Margacuch1chem Mola 
situated at Bandol Sanguem granted to Babani Esso 
Naique of Carmonem under Alvara No. 1181 da~ed 
29-10-1941. 

Read: Government's letter no. RD/LND/168/68 
dt. 28-3-69. 

The reversion order nO. LS/tReversion/61 dt. 30-12-1967 
publ.ished in the Government Gazette no. 42. II Series 
dt. 18-1-1968 is hereby cancelled. 

R. Narayanaswami, COllector of Goa. 

Panaji 20th- December, 1974. ... 
Public Health Department 

Order 

'No. PHlD/3'iJ(1)/74-PFA-I 

In exercise of the powers conferred-by section 20 of the 
Prevention of Food AdulW1'ation Act,;lll54 (XXXYn: of 1954) 
the - LieutenaDlt Governor of Goa, Daman and Diu -h'ereby· 
authorizes Dr. D. Costa Frias, Drug Oontroller of Goa, Daman 
and Diu, to !l!nst'itute and to gUve hls W1'Itten dOnsent for lnSti­
tuting prosecutions for offences under the- Act fu all t:lre 
specl!1!ed local areas In ·the Union Tenrltory of Goa, Daman 
and Diu. 

By order and in the name of the Lieutenant Governor 
of Goa, Daman and Diu. 

P. Noronha, Under Searetary (Health). 

Panaji, 2nd January, 1975. 

••• 

f'inance Department (Revenue) 

Notificotion 

No. Fin(Rev)/2-41/part/9/3448/74 

In exercise of the powers conferred by sub-section (3) of 
Section 5 of the Goa, Daman and Diu Entertainmeht TaX 
Act, 1964, Government is pleased to exempt from' the - pay;' 
ment of Entertainment Tax the tickets "issued fot"' the marathi 
drama «BEBANDSHAHI» organised by Sandhya Theatre_s. 

&4 

Poona proposed. to be staged in Goa at the places, on the 
dates and time mentioned below:-

Sr. No. Place Date Time 

1 Panaji 17-1-75 10.30 p. m. 
2 Margao 18-1-75 10.30 p. m. 
3 Mapusa 19-1-75 10.30 p. m; 
4 Vasco-da-Gama 20-1-75 10.30 p. m, 
5 BichoHm 21+75 10.30 p. m. 
6 Ponda 22-1-75 10.30 p. m. 
7 Sanvordem Curcho~ 23-1-75 10.30 p. m. 

rem 

2. The exemption is subject -to the coniQ1tion that the 
entire proceeds accrued from the drama without deduction 
of expenses are credited to the funds of Sandhya Theatres, 
Poona .and are utilised for the development of rna·rathi drama 
art only. 

3. Shri Pandurang Ghangrekar, Sandhya Theatres, Poona 
shOUld maintain the accounts and submit the same to the 
Commissioner of Entertainment Tax, Panaji, as soon as the 
programme is over. 

4. All the tickets proposed to be sold for this drama should 
bear the 'Seal of the prescribed officer or of hi"s of~-ice. 

By order and in the name of the Administrator of Goa, 
Daman and Diu. 

S. S. Sukhthankar, Under Secretary (Finance). 

Paolaji, 23rd Decebmer, 1974. 

Notificotion 

No. Fin(lRev)/2-41J1Part/9/3505/74 

In exercise of the powers confelTed by sub-se:ct1on .( 3) of 
S<ret!on 5 of the Goa, 'l)aiman and Dfu Entertailnment Tax 
Act 1964, Government is pleased to exempt from the payment 
at Enter1:a."inment Tax the tickets .issued for the konkanl 
drama «KAKUT» proposed to be staged at Siolim on 29-12-1974 
a.t 10.30 p. m. organ1sed by Foot-ba.ll SPorts Club, StiOllm. 

2. The exemptiion .is subject to the condition that the 
entire proceeds 'accrued from the -drama Without deduotion 
of expenses:- are credited to the funds of Foot-baIl Sports ClUb, 
Slolim and are utilized for its a.'etiwties only. 

3. Shl'l Vlthal Pangam, Foot"ball Sports Club Biojlm shoUld 
maintain the accounts and submit tlte same to the Conlln:is­
aloner of Entertainment Tax, Pan'ajl~ as and when the same 
are required by her. 

4. AI! the tickets proposed to be sold for th;is drama should 
bear the seal <!f the_ prescr.ibed officer or Q-f h'is dflfice. 

·.BY order and in -the name of the Administrator of Goa,. 
Daman and Dlu~ 

S. S. Sukhthanlcar, Under Secretary (F1Ina.nce). 

Pana:/i, 26th December, 11974. 

Notification 

No. FIn(Rev)!2-41/part/9/3511/74 

In exercise of the powers conferred by sub-section (3) 
of Section 5 of .the Goa, Daman and Diu Entertainment Tax 
Act, 1964, Government is pleased to exempt from the pay~ 
me-nt of Entertainment Tax the tickets issued for the marathi 
drama «Sangharsh~ organised by Chandralekha, Bombay 
proposed to be staged in Goa at places, on the dates and 
time mentioned below: (' 

Sr. No. Place Date Time 

1- Panaji 2-1-75 10.30 p.m. 
2. Ponda 3-1-75 10.30 p.m. 
3. Margao 4-1-75 10.30 p. m. 
4. Mapusa 5-1-75 10.30 p. m. 
5. Margao 5-1-75 10.30 a.m. 
6. Vasco-da-Gama 6-1-75 10.30 p. m. 
7. Bicholim -7-1-75 10.30 p.m. 

·8. Panaji 8-1-75 10.30 p.m. 

. 2.' The exemption is subject to the condition that the entire 
'proceeds accrued from the drama wIthout deduction of 
expenses are credited to the funds of Cbandralekha, Bombay 
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and are utilised for the development of marathi dramas 
and cultural activities only_ 

3. 8hri Chandrakant VLthal GovenkaT', BichoUm-Goa 
should maintain the accounts and submit the same to the 
Commissioner of Entertaillment Tax, Panaji, 'as soon as the· 
programme is over. 

4. All the tickets proposed to be sold for this drama 
should bear the seal of the prescribed officer or of his office. 

By order and in the name of the Administrator of Goa, 
Daman and Din. / 

S. S. Sukhthankar, Under SeC!'&ary (Finance). 

Panaji. 28th December. 1974. : 

Notifiootion 

No. Fin(Rev)!2-411par.t;9/3544,174 

In exercise of the powers conferred by sub-secbon (3) 
of. Section 5 of the Goa, Daman and Diu Entertainment Tax 
Act, 1964~ Government is pleased to exempt from :the pay­
ment of Entertainment Tax the tickets ~ued for the 
marathi drama «Vallabharurcht Dantkatha» proposed to be 
staged at Vasco-da-Gama on 28-12-1974 at 10.00 p. m: orga­
nised by the Amateur Dramatic Association, ,Vasco-da-Gama. 

2. The exemption is subject to the condition that the 
entire proceeds accrued from the drama without deduction 
of expenses are credited to the funds of Amateur Dramatic 
Association, Vasco-da-Gama and are utilised for the deve­
lopment of dramatic ar!t only. 

3. The President, Amateur "I)ramatic _AssOCiation, Vasco­
-da-Gama should mahitain the accounts and submit the 
same to the Commissioner of Entertainment Tax, Panaji,_as 
soon as the programme 1s ovev. 

4. AU <the tickets proposed to be sold for this drama should 
bear_the seal of the prescribed officer or of his office. 

By order and in the name of the Administrator of Goa. 
Daman and Diu. 

B. 8. 8ukhtkankar, Under se~retary (Finance). 

Panaj!, 28th December, 1974. 

Notitic",tion 

fu exercise of the pawers conferred by sub-sec1lIbn {3) 'of 
Section 5 of the Goa, Daman and Diu Enterta.'inment Tax_ Act, 
1964, Government is pleased to exempt from the payment of 
Entertainment Tax the tickets issued for the marathi: drama 
4.:Guru» proposed to be staged on 1st, 2nd and 4th January, 
1975 at Panaj!, Marg"o, Mapusa respectively orgamsed by 
Navrang Stars, Panajl-Goa. 

2. The exemption '" subj~t to the condlitlon that the net 
proceeds accrued from the drama are credited to the funds 
of Navrang Stars, Panaj!! and are utilised for Ita act!lvlty only. 
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3. The Presld_, Navrang 8>tars, i'anaji s'Irould maintain 
the accounts and submit the same to the Commissioner of 
Entertainment Tax, Panaji, as soon as the programme d::s over. 

4. All the tickets proposed to be sold for the said shows 
should bear the seal of the prescribed oft'icer or o;f h'is office. 

By'order and in the name of the Administrator of Goa, 
Daman and Diu .. 

B. S. Bukhth.a;Jokar, Under Secretary ('FInance). 

Panajl, 30th ,December, 1974. 

Corrigendum 

No. Fin( Rev) /2-41/Part/\i/3504if74 

Read: Government Notification No. Fin(Rev)/2-41/Part/ 
/9/74 dated 21-121-1974. 

The places, dates and timings of the drama mentioned 
in the Government Notification No. Fln(Rev)/2~4l/Partl 
/9/74 dated 21-12-1974 in respect 6f the marath1 drama 
«Soubhadra~ organised by the Nandadip Kala Niketan, 
Bombay may be read as follows: 

Sr. No. Place Date Time 

1. Panaji 6-1-75 

I 2. Mapusa 8-1-75 
3. Ponda 7~1-7~ 

4. Vasco-da-Gama 9-1-7~ 10.30 p.m. 
~. Bicholim 10-1-75 

\ 6. Margao 11-1-75 
7. Sanvordem 12-1-75 

By order and in the name of the Administrator of Goa, 
Daman and Diu. 

S. S. Sukhthankar, Under Secretary (Finance). 

Panaji, 26th December. 1974. 

C.orrigendum 

No. Fin(Rev)!2-41/part/9/3505/74 

Read: GQvernment Noti£tcatlOn No. FiDJ(!Rev/2-41/pRrt/ 
;9/3461/74 dated 18·12-1974. 

The place mentioned in GQvermnent Notification No. Fin 
(Rev)/2-41/part/9/3461,174 dated 18-12-1974. in respect of 

konkani drama «P ATLAUD,,ub shall be read as "at Fran­
sa.tian Hall, Eamon VaddO, S!(jjim" Ulstead of "Tarclli-Bh,.tt, 
Sio1'iml~. 

,By order. and in -the n&"'11e, of the _Administrator of Goa. 
Damall and Diu. 

S. 8. -8ukh~han'kar; Under Secretary (Finam.ce). 

Panaj!, 27th December, 1974. 
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