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GOVERNMENT OF GOA, DAMAN AND DIU

GOVERNMENT OF GOA, DAMAN
AND DIU

Special Department

Order
No., 4-19-T4-5PL,

In pursuance of the Government of India, Ministry of Homa
Affairs Notification No. U. 14020/18/74-UTS dated 19th De-
cember, 1974 and in exercise of the powers conferred on him
by proviso to Government of India, Ministry of Home Affair's
order No.-T/1/66-Ests(A) dated 10th February, 1965 below
Rule 8 of the Central Civil Services (Classification, Control
and Appeal) Rules, 1965 fthe Administrator of Goa, Daman
and Diu is pieased to appoint Shri K. L. Bhatia, L.AS. (U.T.)
as Finance Secretary, Goa, Daman and Diu with effect from
1st January, 1975, vice Shn Puran Singh whose services are

placed at the disposal of the Government of Indla, Ministry
of Home Affairs, New Delhi.

On relinguishing the post of Finance ;Secretm'y, Shri Puran

8ingh sghould réport to the Ministry of Homo Af(fazlrs, New
Delhi for his future posting.

By order and in the name of the Administrator of
Goa, Daman and Diu
J. ¢, Almeida
Chief Secretary
Panajl, 31st December, 1974,

Ordor
No, 4-19-T4-SPL

Read: Govt. order of even number dated 9-12-T4.

Sanction is accorded to the Continuance of the temporary
post of Officer on Special Duty in the General Central Service
Class I Gazetted pay scale of Rs. 800-1800 (Pre-revised) for a
period upte 31-12-74.

The expenditure iy debitable to the Budget Head <252.8ecre.
tariat General Services A-Secretariat (Non-Plan) A.3 Finance
Depariment A.3(1) Salaries A.3(2) Travelling Expenses
A.3(3) Office Hxpenses. .

By order ané in the name of the Administrator of God,
Daman and Diu.

M. K. Bhondars, Deputy Secretary (Appointments)..
Panaji, 3ist December, 1874,

Order
No, 4-19-74-SPL .

“Shri M. B, Raushaj, Inapsctor General of Ptmce, Panajt is
granted leave for 36 days w.e.f. 9:1-1975 to 13-2-1975. The

nature of leave will be intimated later. Shri Kaushal i per-
mitted to avail of L. T.C. for the block year 1974-75.

Shri Anil Choudhary, Supdt. of Police, wili officiate as
Inspector General of Police, Goa in addition to his own duties
during the period Shri Kaushal is away on leave,

Certified that Shn Kaushal would have continued o offi-
ciate as Inspector General of Police, Goa but for hiz pro-
ceeding on leave.

By order and {in the name of the Admmlstrator of Goa,
- Daman and Diu,

M. E. Bhandare, Deputy Secretary (Appointments)
Panaji, 2nd January, 1975.

tEducation and Public Works Department

—_—

Corrigendum

No. 12-52-73 FOS (RDN)

Read: Qovernment Order WNo. 12-52-73 FCS (EDN),
dated 11-11-1974 appointing Shri N. D. Goswami as

Lecturer in Huma.nitles in the Colleg'e of Engineering,
Goa. :

L

In the Government Order dated 11-11-1974 cited above the
words «with effect from 2-12-19T4» may be read as «with

effect from 12-12:1974» i(F. N.) on which day Shri Goswami
has joined duties.

- By order and in the name of the Admmlstra.tor of Goa.-
Daman and Diu.

. Rajasekhar, Under. 'Secretary {Planning}.
Panajl, 26th December, 1974.

Rural Development Department

Cdrrigendum o
No¢. RSR/ORG/PUB/SOCY/GAZETTE/T4 .

The name of the ‘Goa TUrban Cooperative Bank Litd.,
Panaji, appearing under heading (viii) — Resources — (a) —
credit in the lst of cooperative socleties as on 30-6-1973,
published in the Official Gazetle, Serjes II, No. 26 dated
26-9-1874, on page 295 of the gald Gazette, may be read
under the heading .({ii} Cooperative Bank,

Vaman Sardesas, Regfstrar of Goop Societies, Goa, Daman
and Diu. o

Pa.naji 28th December, 1974
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SERIES II No. 1

Industries and Power Department

—

Notification

No. 5-73-72-1PD/ARE /74

Wheregs the mining lease granted to Smt, Amalia Rodri-
gues Gornes ¢ Figueiredo under title of concession No. 65
dated 7-12-1951 for iron and manganese ores Over an aresa

determined under Government Notification No. 5-73-72-IFD/
/ARF dated 27-11-1972 for hreach of the provisions of
clause (f) of sub-rule (1) of Rule 27 of the Mlnera] Con-
cession Rules, 1960.

. And ‘whereas the” said Smt. Amalia Rodrigues Gomes e. -

Figueiredo filed a revision application to the ‘Goverhment
of India against the said orders of the Government, .

And whereas the Government of India, Ministry of Steel
and Mines New Delhi, under their letter No. MV-1(134)73
dated 31st July, 1974 allowing the revislon application of
Smt, Gomes e PFigueiredo have set aside the order of thms
Government dated 27th November, 1972.

‘Now, therefore, -after careful reconsideration of the case
in respect of the title of concession No, 65 dated 7-12-1951
the Li. Governor of Goa, Daman and Diu, hereby condones
the breach of the provisions of the Mingral. Concession
Rules, 1960 committed by Smt. Amalia Rodngues ¢ Gomes
and hereby in exercise of the powers under section 21 of
the General Clauses Act, 1897 cancels 'the Government Noti-
fication No. 5-73-72-IPD/ARF dated 27-11-1972 mth imme-
diate effect.

By order and in the name of the Li. Governor of Goa,
Daman and Diu,

P. Noronho, Under Secretary {Industries and Labour).
Panaji, 27th December, 1974.

Netification

No. 5-54-72.IPD.JSG/73

‘Whereas the mining lease granted to Shri Joao Santana
Gomes under title of concession No. 46 dated 5-5-1952 for
Perro/Manganese over an area of 356300Ha. situated at
Melauli village of Satari Taluka was defermined under Go-
vernment Notification No, §.54.72-TPD-J8G /73 dated 1-11-1873
for breach of the provisions of clause (f) of sub-rule (1)
of rule 27 of the Mineral Concession Rules, 1960.

~ And wheéreas the said Shri Joao Santana Gomes filed a
revision application to the Government of India against
the said order of the Government,

And whereas the Government of India, Ministry of Steel
and Mineg, New Delhi, under their lefter No. MV-1(116)/74
dated 5-10-1974 allowing - the revision application of

- 8hri Gomes have set aside the order of this Government
dated 1-11-1973. Y L

Now, therefore, after careful reconsideration of the case
in respect of the title of concession No. 46 dated 5-5-1952
the Lt. Governor of Goa, Daman and Diu, hereby condones
the breach of the provisions of the Mineral Concession
Rules, 1860 committed by Shri Joao Santana Gomes and
hereby in exercise. of the powers under section 21 of the
General Clauses Act, 1897 cancels the Government Notifi-
cation No. 5.54.72.IPD.JSG/73 dated 1-11-1973 with imme-
diate effect,

By order and in the name of the Lt. Governor of Gos,
Daman and Diu.

P. Noronha, Under Secretary (Industries and Labour)
Pe.naji 2Tth December, 1974,

[

'Nq’r;i'Fi.cé}'Hon‘ o
No. 5-25-TPD/AVS/T4
. Whéress one Shti Ananta V. Sarmalcar from Vasco-da-

-Gama has been granted a mining lease under title of con-
cession No. 27, dated 16-7-1955 for Ferro-Manganese over

an area of 80.7180Ha situated at Co_lofnba.. .of Sanguem
Taluka,

And whereas the said Shri Ananta V. Sarmalcar had |
failed to conduct the mining operafions in the area leased

- to him under the aforesaid title of concession and thus

has committed breach of the provision of clause (f)  of
sub-rule (i) of Rule 27 of the Minét'al Concesgion Rules 1960.

- And whereas a notice bearing-No, DI/Mines. /72/606 dated

'__'7-3-1972 had been served on sa2id Shri Ananta Sarmallkar
58.2700 Ha. situated at Curpem of Sanguem Taluka was .. G
of L D £ “ from the date of receipt of the said notice.

calling upon him to remedy .the said breach within 60 days

And whereas, the sgaid Shri Ananta V. Sarmalkar has

_failed to comply with the notice.

Now, therefore, in exercise of - the powers conferred by
sub-rule (5) of Rule 27 of the Mineral (Concession Rules
1960 the Lt. Governor of Goa, Daman and Diu hereby
Getermine the said mining lease granted to Shri Ananta
V. Sarmalkar under title of concession No, 27 dated 16-7-1955
with immediate effect without prejudice to any proceeding

- that may be taken against him.

By order and in the mame of the Li. Governor of Goa,
Daman and Diu.

P. Noronha, Under Secrstary, Industries and Labour,
Panaji, 28th Dcember, 1974.

——— e

Labour and information Department

Order
'No: CLE/1/ID(5)/74/TT-7/74

The following Award given by the Industrial Tribunal
Goa, Daman and Diu, on an Industrial Dispute between
the Management of M/s. Agencia E., Sequeira, Borim and
others, and the workmen employed under them, is hereby
published as required vide provisions of section 17 of the
Indugtrial Disputes Act, 1947 (XIV of 1947)-

P. Noronha, Under Secreta.ry Industries and Leabour.
Panajl, 17th December, 1974.

.

Before Shri M. 6. Chitale, lndusiriallTribnnaI, Goa, Daman and Dix
References (IT-GDD) Nos. 10, 11, 12, 13, 14 and 15 of 1974

Adjudication
Between
Reference
(¥T-GDD)No. First Party And SBecond Party
10 of 1974. M/s. Agencia E. Sequeira, Their workmen.
Borim, Ponda.
11 of 1974. M/s. Fabril Gasosa Borim, Their workmen,
Ponda: | : N
12 of 1974, M/s. Fabril (lasosa, Borlm Their workmen.
. . .. ‘Ponda. )
1370f 1874. M/s. Agencia E. Seque1ra, Their workmen,
Borim, Ponda. : ’
14 of 1974. - M/s. Fabril. Gasosa, Borim, 'Their workmen.
o Fonda.
1o of 1974, Mss. Agencia E. Sequelra,

Their workmen.
Borim, Ponda. R .
In the matier of: - .
Termination of services of Shri A. Fernandes.

Termination of services of Shn J. Furtado and Shri Je-
séph U, D’Souzg. -

Lock-out from 23-11-1973 t6 11-12-1078.

Refusal of employment thh effect from 1ith December,
1974,

Appearances

Shri Erasmo de Sequelra for the employers in all the
teferences. :

Shri Gerald Pereira mth‘ Shn George Vaz for workmen
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'These references relate to an unfortunate and prolonged
dispute between the management of (i) Fabril Gasosa,
Borim Establishment, Borim, Ponda (Goa), and (i) M/s.
Agencia E. Sequeira, Borim Establishment, Borim, Ponda
{Goa), on the one hand and the workmen emploved by these
2 concerns on the other, The dispute relates to lock-out
admittedly declared on 23rd November, 1973, the dismissal

‘of 3 employees on 23rd November 1973 and alleged refusal

of employment with effect from 11th December 1973.

2. It would be necessary to set out the background on which

‘this dispute arose, According to all Goa General Employees’
‘Union (CITU)}, (hereinafter referred to as the union), the

employees decided to form a union in 1967, but the manage-
ment came down heavily upon this attempt to form a union.
The very idea of formation of & union was— according to

the union— opposed. Again in 1969 the employees joined

Goa Trade and Commercial Workers’' Union led by Mr, George
Vaz. The management again created fear of victimisation

4in the minds of emplovees with the result that they had to

abandon the union. A¢cording to the Union the economic condi-
tion of the employees deteriorated, they could not make both
ends meet out of the wages they were getting, the employees
had a number of important demands like revision of wage-
-scales, dearness allowance efc., hence the employees decided
1o join Citu Union. A general body meeting of the employees
was called in May/June 1973. At that meeting members of
the Factory Committee were elected. Constantine Furtado

‘was elected as the Secretary, Joseph U. D'Souza was elected
as the Treasurer, snd Affonsinho Fernandes was elected as.

the President. The management was informed about the
formation of the union by letter dated 18th October 1973,
informing the management that the employees have joined
Citu Union, and it sought an early appointment in order to
discuss the employees demands. Reminders dated 30th Ccto-

‘ber 1973 and 9th November 1973 were sent fo the manage-

ment seeking an early appointiment for discussing the
demands. The management by its lebter dated 10th No-
vember 1973 informed f{he Citu Union that it had asked
R. C. Soares, Manager, to write to the union about.the ap-
pointment sought on his return from leave towards the end

.of the month i, e. November 1973. The Union by its letter

dated 22ni November 1973 again sought for an early appoint-
ment. In the meanwhile an unfortunate. incident took place
which hag sparked off the unfortunate dispute in question.
According to the management, on 22nd November 1973 in
the evening Julio Dias, cashier, was gheraced with a view
to force hiim to become & member of the union. He and his

family members wers threatened with dire consequences..

Agcording to the management, the situation created by this
gherao was serlous, police were called to relieve Julio Dias.

. Julio Dias lodged complaint at Ponda Police station. The
employvees obstructed the cars of the officers late that

evening when the officers were returning home., The em-

-ployees, even before the artrival of these officers, had gone
“towards the quarters of the officers, abused and threatened

the officers and their family members. The management
alleges that employees -who were unwilling to join union
were threatened. Certain incidents, which according to the
management disclosed coercive tactics, are alleged. The
management further alleges that there were attempts at
sabotage by adding water to the fuel in the trucks. It is
further alleged that early in January 1974 tampering with
the ma.chinery was also discovered.

3. According to the Union, some employees had a talk with

“Julio Dias, but gherao and threats are denied, Other inci-

‘dents are also denied, According to the Union, the manage-
"ment picked up the excuse of the talk the employees had

with Julic Dias, and took & number of revressive steps to
crush down the union, Admittedly on 23rd November 1973
the management declared lock-out on the grounds:

(i)} Systematic campaign of coercion of fellow-workers
and personal threats to them with a view to force them
to jomn the union. This intimidation took place in the
vicinity of the factory premises;

(i} On account of the threats uttered the manage-

ment had reason to belleve that peace would be disturbed

within the factory with the result that the assets of the
employers would be under threat of damage;

(ifl) Various attempts to sabotage work inside were
noticed in the form of mterference with the fuel in the
vehicles.

(iv) The tension and the consequent atmosphere crea.ted
by the above activities had inherent probability of causing
frreparable damage to the factory,

On the same day i. e, 23rd November 1973 3 employees viz.
Constantino Furtado, J. U, D'Souza and Affonsinho Fernan--
des, were dismissed on the ground of terrorising co-workers.
which, culmmated into gherao of Julio Dias and threat to
hig life, uta,tmg further that in the existing circumstances ft
would not be possible to conduct a formal inquiry. It fs
stated in the dismissal notice that the action was taken with -
a view to enable the workers to work at peace and without
coercion and to enable them to resume work at the earliest.
Both-the management, as well as the Union claim to have
made efforts to arrive at negotiated settlement after the
lock-out was declared. Admittedly these efforts did mnot
succeed, each side secks to blame the other for the failure to
arrive at a negotiated settlement. The management claims
to have put up notice dated 4th December 1973 stating that
inasmuch as there were no incidents on 30th November and -
1st December, 2nd December was a Sunday and 3rd Decem-
bher was a holiday, the management -intended to 1ift the lock-
-out by 4th December, but due to the attitude of the em-
ployees’ displayed at the employees’ meeting held on 2nd
December the lock-out could not be lifted on 4th December,
as origma.lly intended.

4. According to the management, lock-out was lifted on
11th December 1973, a notice to that effect was put up, the
employees as well as the union knew ahout lifting of 1ock-
-out, yet the employees failed to report for duty. According
to the management, the employees refused to resume work
until the three dismissed employees were reinstated. Accord-
ing to the union,. although the management claims fo have
lifted the lock-out on 11-12-1973, the union wasg not informed
about it. ‘The union further alleges that.in fact the lock-out
was not lifted, putting notice to that effect was a mere
show. 'The employees reported for duty but they were pre-
vented entry, the police and the watchman {id not allow
them to enter. By .their letter dated 28th December 1973
the employees informed the management that they did report
for duty, but they were not allowed to resume duty, and
that they were willing to resume duty.

5. Tt 18 common ground that some of the employees used
to be at the gate of the factory every day afier the declara-
tion of the lock-out. According to the management, s ve-
hicles were obstructed. There were certain other incidents
also at the gate. On 22nd December 1973 families of officers
were evacuated apprehending violence and consequent danzer
at the hands of the employees. Since 28th December 197%
ithe officers themselves also vacated thelr quarters for the-
same reason and started residing within the factory. There
were two unfortunate incidents—one during the nieht between
11th and 12th January 1974 and the other on 18th January
1974, about which there are rival versions by the Union and
the mam&gement During the incident at night hetween 11th
and 12th January 1974 several persons inside the factory
were asssulted by the emplovees who according to the mana-
gement were on strike, Khaunte, the Manager, was seve—
rolv injured during this incident. During the incident on.

18th January 1974 the factory premises were damaged to a.

considerable extent by stone throwing, some sun shotg were
fired from the factory. This ‘incident of 18th January 1974
created a gensation and In view of the gravity of the situa-
tion the present references were made.

8. Referencez (IT-GDD) Nos. 12 and 13 of 1974 relate to-
lock-out. There are two references because there are two
concerns viz. M/s. Fabril Gasosa and M/s. Agencia BE. Se-
queira. The demand in these refevences reads thus:

«Whether the action of the Management of M/s. Fabrit.
Gasosa, Borim, Ponda (Goa), and M/s. Agencia K.
Sequeira, Borim Establishment, Borim, Ponda (Goa} in.
imposing & lock-out on all their workmen excluding
security staff with effect from 23-11-1973 to 11-12-1973
was legal and justified?

If not, to what relief the said workmen are entitled.
to and from what date?

7. I shall first deal with these two references. In the
statement of claim it is alleged that the attempts of the-
employees to form union in 1967 and 1969 were crushed.
down. With a view to put forth their demands the em-
ployees jolned the Citu Unlon in May/June 1973. The ma-
nagement was Informed by letter dated 18th October 1973:
that the employees had Joined Citu Union and it sought an
early appointment to discuss the employees’ demands. Re-

- minders were subseguently sent. The management followed

the unusual procedure of circulating a list, asking each and’
every employee to sign it stating whether he had joined the-
union or not under the pretext that it (the management)

~ L
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wanted to know how many employees the union represents,
but in actual practice every manager and top officer of
khe management started coercive methods and terrorisation.
I-Ialf a dozen employees were -set against- the other em-
‘ployees with a view to break the union. As a part of these
‘factics Julio Dias, the Cashier,” was used by the manage-
ment to create a division amongst the employees and ter-
"rorise them. Utilising the discussion that some of the workers
“had with Julio Dias in the ¢vening of 22nd November, 1973
“outside the factory premises and labelling it as a gherao,
.the management took Julioc Dias to Ponda Police Station
-and made him give a statement against the office-bearers
Of the Union, viz. Constantino Furtado, Joseph U. D’Souza,
:Affonsinho Fernandes and Gajanan Cheodankar, On this pre-
-fext. of alleged gherac the management declared lock-out
-on 23rd November 1973. So also the management summarity
dismissed J.U.D’'Souza, Affonsinho Fernandes and Costantino
- Furtado. The Union alleges that the lock-out declared by
ifhe management was thoroughly unjustified and illegal. So
-also the dismissal of the above-mentioned 3 employees: is
wholly illegal and unjustified. It is pointed out that no
inquiry was held before dismissing these employees. It is
further alleged that the management informed the union on
-28th December 1973 that the lock-out was lifted on 11th De-
- ecember 1978, although in fact it was not lifted, with the result
~that although the employees reported for duty,” they were
“prevented -eniry. It is further alleged that the management
‘refused to accept the Union's offer made in the office of the
‘Labour Commissioner for arbitration by R. C. Soares, the
"Manager, or Dr. Jack Sequeira. It is further stated that the
‘union went to the length of withdrawing the dispute from
~conciliation with a view that a negotiated settlement could
be arrived af, but the management refused to co-operate
~and continued its policy of terrorisation and vietimisation.
~0On these allegations the relief claimed is: (i) Declaration
~that the lock-out was illegal and invalid, (1) The employees
“should he allowed tfo resume their duties with continuity
~0f service and full back wages. (iii) Reasonable amount by
- way of damage for the mental agony and the loss suffered
" by .the employees. (iv} Costs

8. The management by its written statememt demes the
Aa.llegatwn that the formation of the union was disliked by
- the management and attempts to crush the union were made.
"It is alleged that on 22nd November 1974 Julio Dids, Cashier,
'_ was gheraced and confined for hours, his life as Well as that
‘-of his wife and children was threatened the police had to
be called to relieve Julio Dias. Tension was high and the
workers built themselves up to & frenzy. In fact on return
i from Ponda Police Station R. C. Soares, Manager, A. Noronha
" and Ashok Khgunte, Manager, were stopped while they were
in ‘thelr cars proceeding to their quarters. J. TU. D'Souza,
Affo‘n.vmho Fernandes and others demanded as to why police
_were broucht in a threatening attitude. Untoward incident
. was averted because of the presence of the police. Julioc Dias
refused to join the union in spite of the gherao and the
threats, and there was every likelihcod of worse- incidents
-to follow. In these circumstances taking into account also
the fact that attempt at sabotage was noticed, and appre-
hending peace might be disturbed inside the factory.endan-
gering the personnel and property of the employers, lock-out
“was declared on 23rd November 1973. It is further aleged
~that the management intended to coniinue the lock-out only
until the tempers-cocled down, and wanted to lift up. the
lock-out as early as possible. It is further alleged that the
- management requested the union to co-operate to restore
normaley, so that work could be resumed at the earliest, but
the employees ¢id not respond to this appeal.:Since there
were no incidents on 30th November and ist Décember, the
management intended to lift the lock-out on 4th December,
2nd December being a Sunday and 3rd December being a
‘holiday, but at the meeting of the employees held on 2nd
december 1973 the unjon incited the -eraployees to. further
mishehaviour and an incident took place the same afternoon,
‘which compellicd the management to continue the lock-out.
There were no incidents on 8th, 9th and 10th December, and
~_Tollowing -the assurance by the employees to R. C. Soares,
‘Manager of Fabril Gasosa, lock-out was lifted on 11th Decem-
“.ber 1973 and a notice to that effect was put up. The émplo-
yees who ‘were at the gate were fully aware of the lifting
‘of the lock-out, yet they failed to report-for duty, It is fur-
~ther alleged that when fhe plant was re-started in January
1974, it was found to be tampered with. According {o the
-'management, the Tock-out was primarily and spécifically
- imposed for security reasons. The sllegation that the workmen
"were not allowad entry, even though they wanted to resume
“work is denied. According to the management, the employees

€

i/

‘of the marnagement,

refused to resume work until the 3 dismissed employees were
reinstated. The allegation that attempts to bring about a
negotiated settlement failed on account of lack of co-opera-
tion on the part of the management is denied. According to
the management, the union as well as the employees were
fully aware of the lifting of the lock-out immediately after
the notice lifting the lock-out was put up on 11th December

.1973. The offer for arbitration by R. C. Soares and Dr. Jack

Sequeira by the union was not, according to the management,
genuine, as viclence continued simultaneously.

9. I shall first deal with the 2 references — References(IT-
~GDD) Nos. 12 and 13 of 1974 which relate to lock-out. The
question referred to the Tribunal in these two references is:
Whether the management of the two concerns, viz. M/s. Fabril
Gasosa, Borim, Ponda (Goa), M/s Agencia E. Sequeira, Borim
Establishment, Borim, Ponda (Goa), was justified in impo-
sing lock-out on all their workmen, excluding security staff,
with effect from 23-11-1973 to 11-12-1973, whether the lock-
-out was legal and justified. If not, to what relief the work-
men c¢oncerned are entitled to and from what date. It is
obvicus that it will be for the management of the two con-
cerns to justify declaration of lock-out. The lock-out notice
is at Ex.C-24 and C-24A. (In these proceedings there are
2 notices, whenever a notice is put up, as there are two
concerns) The grounds mentioned in the lock-out notice are:

(i} A systematic campaign of coercion of fellow wor-
kers and personal threats to workers in order to force
them to join .the union.

(1) Intimidation of workers in the vieinity of the fae-
tory premises.

(iii} As the result of the threats there was reason to
helieve that peace would be disturbed inside the premises
of the factory/worskshop and consequently assets thereof

- ~would be under threat of damage.

(iv) Attempts to sabotage work inside were also
noticed in-the form of interference with fuel in vehicles.
~ {v) Atmosphere and tension created by the above-men-

tioned activities has inherent prohabilities of drreparable
damage to the factory/workshop. .

The same grounds are mentioned in the written statement
giving some more details about the
hbove-mentxoned grcunds

10. Before I deal with the above grounds on whxch lock-out

“is sought to be justified, I must mention here the union's

allégation which has some bearing on the guestion whether
lock-out was justified. According to the union, the employees
sought to form & union in 1967 and 1969, This activity of
the employees was resented by the management and the
management put down the attempts of the employees to:
form a union with a heavy hand. According to the union,
in about May/June 1973 the employees concerned in these
references joined the union i.e. All Goa General Employees’

“Union {Cifu), The managemient was, however, informed about

" 'the formation of the union by thé letter dated 18-10-1973,

Ex. C-20. So also this letter sought from the management
appointment for negotiations over certain demands of the
employees. The union alleges that even in 1973 the manage-
ment resented formation of union and with & view to harass
and terrorise the employees joining the union circular setting
out the names of all employees was issued, asking each
individual employee to state against his name whether he.
had joined the union or not. According to the management,
this circular was issued with the view to ascertain the repre-
sentative character of the union. The union further alleges

that certain employees were put up by the management to

threaten those employees who had joined the wumion and
compel them to leave the union. In fact, the union suggests

“that declaration of lock-out was also one,of the steps taken

by the management to crush-the union.

11. With regard to attempts at formation of union In
1967 and 1969, the management has not specifically denied
such attempis, There is, however, hardly any evidence to
support the union's allegation that the attempts at forma-
tion of union-in 1967 and 1969 were put down by the mana-
gement, The evidence contains only the allegation that some
employees who joined the union were transferred. Evidence
does disclose some transfers. Transfer by itself cannot, how-
ever, be considered to be a step to put down the formation
of union, unless the transfer orders are. proved to be mala-
fide. There is hardly any evidence to prove that transfer
orders were malafide. No reliable evidence is led by the
union to establish any steps by the management, which

would clearty indicate that those steps were attemps to

crush the union. I therefore, hold that the union has failed
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to establish that there were attempts by the management
to .frustrate the employees’ attempts to form a union in 1967
and 1969, In fact, there is hardly any .evidence in support of
this allegation. ‘- ‘

12, With regard to formation of umion in 1973 also, the
union has pot in my view led evidence which would justify

" the .conclusion that the management took -steps to crush

down the upion. The fact that each individual employee was
asked to state whether he had joined the union or not Is not

. denied by the management. The circulars igsued by the mana-
-gemerit of the two concerns in this respect are Hixs. C-41 and

C-42. Issuing of these circulars can be said to he mala_fide
only . if subsequent events show that there were positive

-attempts to crush- down the union. Issuing such circulars

by itself cannot be said to be a step to put down the union.
If the management wanied to ascertain the representative
"character of the union before starting negotiations as sug-
gested by the union, such a step cannot be said to be -un-
. reasonable, Moreover the evidence of hoth the management,
asg well as the union unmistakably discloses that the circu-
lars, Exhs, C-41 and C-42, were willingly signed by most of
the employees. Whatl js more important is that the evidence
"further establishes that some employees joined the union
even after signing the circular, ‘

33. The next allegation is that the manageraent had set
up certain officers and employees Such as Julio Dias and
some others to .threaten the employees who had joined the
union. It ix true that some employees like Julic Dias refused
to join the union, There is, however, hardly any evidence
beyond suggestions in the cross-examination that the em-
ployees who did not join the union were put up by the
management to threaten other employees who had joined
“the union. The evidence led by the union does not disclose
positive acts ‘of threats on the part of the management's
officers or some employees who had not joined the union.

14. The union’s first letter, Ex. C-20, to the management
informing formation of union and seeking appointment for
‘pegotiations is dated 18-10-1973. It is true that the mana-
gement’s reply was somewhat delayed, it iy Ex.C-17 dated
10-11-1973. It is, however, clear that the management’ did
‘not desire to carry on corréspondence with the union unless
its representative character was ascertained, which was
done by the circulars Exs. (C-41 and C-42, which are dated
‘8rd November 1973. The management’s reply, Ex. C-17, men-
tions that the Manager Mr. Soares was requested to write
{0 the union about the appointment sought by it on hig return
‘from leave towards the end of the month-November 1973.
~The evidence discloses that Soares resumed duty after leave
“on 20-11-1973. Tt is, however, unfortunate that certain events
_that took place on 22nd November 1973 induced the mana-
"gement to declare lock-out on 23-11-1973. There is no evi-
dence. to indicate that the management’s consent to give an
appointment was a. mere show. Events subsequent to decla-
ration of lock-out also do not indicate that the management
did not desire to negotiate with the union. This will be
clear from the discussion regarding these events which wiil
_foliow. It is important to note that in the correspondence
carried on by the union upfo the date of the lock-out ie.
 23-11-1973 there is no allegation that the management
harassed or threatened the employees who had joined the
-union. This allegation -appears for the first time in the

. uniorn’s letter, BEx. C-15; which ig dated 27-11-1973 j.e. 4 days

after the lock-out was declared. If there was any substance

-in the allegation that the employees who had joined the
_union were harassed and threatened, I have no doubt that

the union would have referred to it in the correspondence upto
23rd November 1873, I, therefore, hold that the union has
failed to establish its allegations that the management re-
sented formation of union and set up some employees to
threaten those who had joined the union. :

15. I shall now deal with the grounds alleged by the
management to justify the lock-out. The first ground is
coercion of fellow workers with threats with a view to force
them to join the union. In this respect three incidents are
alleged -and sought to be relied upon.

They are;

Firing of crackers at Sachif
Najk with a view to foree him fo
join the union.

Following J. D’Costa, Carpenter
and firing crackers at him with a
view to forece him to join the
union, ’

(i) 13-11-1973

(i)~ 21-11-1973
22-11-1973

Julio Diag, the Cashier was
gheraced and he had to be reliev-
ed with the help of the police.
This was followed by abuses to
officers "and their wives, and obs-
truction to officers’ cars. ;

T (i) 22’-11-1973. .

16. 'With regard to crackers alleged to have heen firedl

“at Sachit Nalk, I must mention here that neither the union,
-nor the management has examined Sachit Naik. The evidencé

relied upon is that of U.W.3— Francis Mascarenhas. Portion
of the evidence relied upon reads thus: — :

«Carpenter and Sachit Naik fired crackers, they are
not members of the union, seeing this other workers
who are members of the union also fired crackers, hence
police were called». S
This evidence merely establishes that there were some
incidents of firing crackers by employees who adid not join
union, as well as by those whoe joned union. It deces nof,
‘however, establish the management’s version, particularly
when the person concerned Sachit Naik is not examined.
This witness says Khaunte called police on 13-11-1973.
Khaunte, however, does not, In his evidence say thaf he
called police because crackers were fired at Sachit Naik.
Reliance is also placed on the evidence of U.W.10 —- Joseph
Francis ,D'Costa, Hiz evidence merely shows that about a
week prior to 23-1141973 there was some incident in which
‘crackers were fired. This also does not carry the mana-
gement’s plea any further. Reliance is further placed
on the evidence of UW.5— Archibald D'Souza. Para § of
his evidence is relied upon. This evidence merely shows
that Sachit Naik and J. D'Costa became members of the
union after the ahove-mentioned circular was signed by
them. From this it does not necessarily follow that they

became members under coercion because crackers welre
fired at them, -

17. With regard to aecond incident, wviz. following J.
D’Costa — Carpenter — and firing crackers at him, reliance
is placed on the evidence of M.W.1 — Soares, Manager of
Fabril Gasosa. In his evidence Soares says that on 21-11-1973
Joseph D’Costa — cdrpenter while he was going home after
duty was followed by some workmen, crackers were fired at
‘him. Evidence in examination-in-chief reads ag if Soares
@did- not himself see the incident, it was reported to him b¥
D’Costa — carpenter the next day, adding that this was
done with a view t0 coerce him. to jo‘n the union. In the
cross-examination Soares says that J. D'Costa — carpenter
told him on 21-11-1973 at about 9.00 a.m. that he was
pressurised to join the union. This relates to some prior
incident, and’ the incident that happened in the evening on
21st was a separate incident; he (Soares) claims to llave séen
that incident of 2ist himself. He admits that no written
complaint was given by the carpenter. Scares says that
there were about 20 persons, who followed the carpenter.
Examination-in-chief of Soares does nof indicate that he
was -an eye-wiiness to fthe incident that took place on
21-11-1973 in the evening, Even assuming that he was an
eve-witnegs, the evidence does not disclose that this inci-
dent took place on the business premises during working
hours. It -does appear that the incident must have taken
place outside the business premises, though it may be
nearby  and after working hours. Reliance is also placed
on the ewidence of U.W.5 — Archibald D’Souza who says
that on 21.11-1973 at about 5.15 p.m. he saw several work-
ers near the gate leading to the carpenters’ quarters. He,
however, says that he did not notice what they were doing.
He denfies that the carpenter was threatened. In my view
all this evidence does not conclusively -establish that J.
D*Costa — carpenter was pressurised by about twenty work-
men foliowing him and by firing erackers at him to join

the union, particularly when J. T’Costa — carpenter is not
examined.. - -

18. I shall now deal with the alleged gherao of Julio Dias.
According £¢ the union, some employees who had heconie
members of the union did have a talk with Julic Dias,
presumably with a view to persuade him fo become a
member of the union, but this 4s magnified into a gherao
by the management. According to the management, Julio
Dias was throughout reluctant to become 2 member of the
union, he was-gheraoed for nearly an hour, duning this time
he and his family members were threatened, all this was
done to coerce him to become a member of the. union, situa-
tion was grave and police had -to be called to relieve him.
Julio Dias— Cashier is examined by the management. In
my view, his evidence cannot be implicitely relied upon, as
it is obvious that .even while giving evidence. before the
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Tribunal he gave it under pressure on either side. I have
-stated so in my order dated 29-3-1874 allowing the manage-
ment 10 c¢ross-examine him. Julic Dias made four state-
ments belore the police with regard to this alleged gherzo,
they are Exhs. C-52, C-66, C-53 and C-54. These statements
are mutually inconsistent. Ex.C-52 Iz the first statement
made by Julic Dias immediately on going to the police
station. In this statement he says: ‘At the moment I have
no complaint, and any further complaint will be made, if
‘necessary,
_queire’,  This shows that whatever complaint Julioc Dias
lodged was not on. his own, but he lodged his complaint
only after consulting the management.

19. Ex. C-66 iy the next statement, although it bears no
date, the contents thereof make it clear that it must have
been made wsubsequently on 22-11-1973, In this statement
Julio Dias says that a crowd of workers surrounded him and

requested him to become a member of the union which he .

refused. He was then threatened that if he did hot become
& member of the union; his life would be in danger. He
further says that he told the workers who had surrounded
him that he was not prepared to join the union with such

a roudy crowd. He says he was surrounded and thus detained .

for 45 minutes after which he was released by the police.
In the first place this statement, Ex, C-66, contains no alle-
gation of threats to family members of Julio Dias. Even
the alleged threat to his life does not seem to have been
taken seriously by Julio Dias, as even after thigs threat
Julio Dias was bold enough to say that he was not prepared
to join union, calling those who surrounded him as ¢roudy
crowd», In this statement Julio Diasg alleges that Gajanan
Chodankar requested him to hecome a member of the union,
but when he refused to become a member of the Union,
Afonsinho, Constantino Furtado and J.U.D'Souza threatened
him as stated-above.

20. 1x. C-53 ig the atatement of Julio Diag dated 23-11-1973.
Julio Dias was called by 2 police constable to Ponda Police
Btation and then this statement was recorded. In this state-
ment Julio Dias says that Afonsinho Fernandes, Constantino
Furtado, Gajanan Chodankar and J. U, D’Souza took a leading
‘part during the gherao incident, In this statement Julio
Dias adds further details which are not mentioned in hig
earlier statement Ex.C-66. This statement also shows that
Julio Diag wds film in refusing to become a2 member of
the union in spite of the préssure brought on him, he told
those who surrounded him «Nobody could force me to do
‘anything ... I was not prepared to join such a roudy crowds.
It is ‘mportant to nofe that even this statéement does not
alleze threats to the family members of Julio Dias. It is
obvious that some details are added, details. which do not
‘appear In the statement, 9%, C-66.

21. The next wstatement is Ex.C-54 dated 25-11-1973. Tt
was sent by Julio Dias to the Inspector, Ponda Police Station,
‘by post. In this statement after referring to his earller
statements Julio Dias says: «I do mnot know what exactly
I have wriften, because I was completely confused and
nervous, Now that the situation has calmed, I am giving you
full detailed statement of the facts as happened... I have
given some names viz, of J. U. D'Souza, Constantine Furtado,
Afonsinho - Fernanded and Gajanan Chodankar. These four
“People wére oh the road. There were others also, but the
confusion was so- great that I myself do not know what
hdppened as at that moment I was really nervous. I cannot
pinpoint who wag forcing me to join the union or who was
‘threatening me.» This statement clearly withdraws the afle-
gation that the four employees named above took a prominent
part and indulged in threats, Julio Dias no doubt alleges
“that he was nervous, but as pointed out above, his statements
do not indicate that he was really nervous.

22. It is thus obvious that there Is no consistency in the
statements of Julio Dias referred to above. In view of this,
evidence -of Julio Dias cannot be relied upon in support
of the management's allegation that the three employees
who were dismissed on 23-11-1973 took a leading part in
gheracing Julio DPias. Evidence of Julio Dias must, how-
ever, be. referred to, as it clearly shows that Julio Dias
himself never apprehended any danger {0 his personal
safety, nor any violence at the hands of those who were
near him. His evidence does not disclose that police aid
wag neécessary, but it was the management who in its dis-
cretion choose to call the police. In his evidence Julioc Diag
says that he saw Soares before he went to the road where
he was surrounded by workmen. Soares offered lift to Julio
Dias, which he declined stating ‘workers can get me the
next day, if not to-day, for enromng e a8 a4 member.” This

after conswiting my proprietor Mr. Hrasmo Se-

Indicates that Julio Dias did not apprehend any manhand-
ling or wiolence &t the hands of the employees who had
joined. the union, he was not afraid of going towards them,
although he did expect that they would try to persuade him
to’ become & member of the union and would insist on it.
Julic Dias in his evidence further says: ‘Insistence that I
should become a member continued. X told them that I was
as much free not to become a member, as any other person
was free to become a member. This evidence shows that
Julio Diag was not at all nervous, nor did he apprehend
any violence at the hands of the employees -who had sur-
rounded him. There is nothing in the evidence of Julic Dias
‘before the Tribunal, nor in his statements before the police-—
considering them together — to findicate that he really appre-
hended any violence at the hands of the employees who
surrounded him. In view of this, the alleged threats to him
and his family that appear in his statement belore the -
police, Exh. C-66, cannot be taken seriously. There is no-
doubt that Julio Dias was -surrounded and detained for
about forty-five minutes to an hour, but it is important to-
note that this was done neither on the business premises,
nor during working hours. It is true that this was near the

“business premises i.e. just outside the gate, but considering

the evidence as a whole I have no doubt that there was no—
danger fo the personal safety of Julio Dias, nor was any
violence meted out to him, hence the management showld
not have taken such a senious view of this incident. Soares
in his evidence says that he did not intervene as, according
to him, the employees who had surrounded Julic Dias were
highly excited. The statement thai these workers were-
highly excited appears to be a little exaggerated statement.
He was right in not Interveming, as his intervention would
have been resented and may have led to excitement. Kvi-
dence of Julio Dias further discloses that when the police
constables released him and took him to Ponda Potice
Station, he was asked whether he had anything to say.
Julic Diag said ‘No’ and started going home. A constable,
however, asked him Don’t you want to give a statement?’
Thereupon Julio Dias asked the constable to wait, saying
that he would consuit the Manager i, e, Soares and then
say whether he would make a statement or not. Accord-
ingly he rang up to Soares, Scares and- Noronha — Officer—
Statistics, Fabril Gasosa, went to Ponda, they had a talk
with Julio Dias, who then made his statement to the police.
Julio Dias admits that Socares was present nearby when he
made his statement to the police on 22-11-1973, Soares in
hig evidence admits that he rang up Ponda Police Station
and called police to relieve Julio Diag, as per instructions
of K. Sequeira. Hvidence of M.W.12—FE. A. Joseph was
relerred to. His evidence does not carry the management’s
case any further. On this evidence it is impossible to hold
that the above-mentioned incident with regard to Julic-
Dias can be described as a serious gherao. Al that is
established is: About 30/40 employees who had become’
members of the unién surrounded Julic Dias outside the-
factory gate on the public road after working hours and
detained him for about an hour or so with a view to per-
suade him ‘to become a member of the union. Julio Dias,
however, did not yield in spite of this detention for about an
hour, thig dtself shows that he was not terrified, as is
sought to be made out by the management, A union always
makes efforts to enmrol more workers as members, it would,
however, be unnecessary or the management concerned to-
interfere, unless such activity of the union [nterferes with
the management’s normal working or involves some danger

to the personal safety of an employee who is unwilling to-

become a member. As pointed out above, I have no doubt
whatever that there was no danger to the personal safety
of Julio Dias, he himself did not apprehend any viclence,
and the threats mentioned in his statement before the police,
Exh. C-66 cannot certainly be taken at par. In any ecase,
Julio "Dias himself does not seem to have faken those
alleged threats seriously. It is urged that but for the decla-
ration of lock-out, gherao would have been repeated the

- pext day. I do mot find any evidence to justify such an

inference,

23. The evidence of Soares is that on 22-11-1873 after
advising Julic Dias to lodge his complaint he rang up to his
residence and asked his wife as to what the situation wda
near his residence, when she told him that there was a group
of 25 workers at the gZate of the officers’ quarters, they wers-
shouting obscenlties with reference to officers’ wives, they
also wanted to know who had called the police, In view of”
this information he requested for scort at Ponda Police
Station., Accordingly 2 constables accompanied him. Soares
and Khaunte returned from Ponda to their gquarters in thedr
cara. Khaunte's car was shead, it was stopped by 8/9 workers
who were there at the gate of officers’ quarters, Khaunte
asked them why they stopped the car, the workers told him
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that they wanted- 0 know whe galled the police,” Khaunte
said he «id not know. The workers then proceeded-towards
the car of Soaresd, Soares got out of his car-and asked the
workers as to why they obstructed the. car,’ the workers -
according. to Soares-- justified obstruction -on :the: ground
that it was: 2 public road. Soares and Khaunte went to their
quarters with the help:of the two constables who escorted
them from Ponda. Considering the evidence of Soaires and
Khaunte, if.- dogs appear .to me that the employees who had
surrounded -Julic Dias were excited, finding that Julio Dias
was.all of .a sudden tdken away from amongst them by police
constables, even. though there was no ¥lolemee: They resented
mterference by the -police and wanted - to mow who had
called the police.. With this object they went towards officers’
quarters, stood at the gate of those quarters and shouted
slogans. If may be that.they.abused the officers for calling
police, they presumably came to know that Soares had gone
to Ponda Police Station, hence they waited: there expecting
him to return, so that they could ask hun whoe called the
police. None can justify abuses, but one hag to bear in mind
that this is not an. uncommon feature when worknien get

excited, Tt is also important fto note that the workmen,.

though excited, were not imclined to be violent even when
Jeares and Khaunte arrived in their cars. The evidence of
Knaunte shows that there were 8/9 workers who obstructed
their cars. It is true that Soares and Khaunte were accom-
panied by two constables, but there is nothing fo show that
these .constables were armed constables, in afl probability
they were not. In this situatioh i the 8 or 8 workers there
did intend to be violent, incident worse than wha.t actually
happened would have followed.

24, Evidence of M. W.72 Shivanand Nag‘weka.r wag relied
upon. His evidence is that he saw gherao of Julio Dias and
thereafter he heard shouts showering abuses on the officers
till 1.00 a.m. Evidence of even Soares and Khaunte does
not ‘indicate that showering of abuses went on upto 1.00 a.m.
It is obvious that Nagwekar is exaggerating., Evidence
M.W.12 E.A. Joseph is also referred to. This evidence does
not carry the case any fuvther. )

25. T shall now deal with the allegation regarding sabotage.
The sabotage alleged is addition of water to the diesel in
the tanks of the vehicleg, In this respect reliance is placed
on the evidence of MW.2 - Nagwekar, M.W. 3 — Khaunte,
M.W.1— Soares and M.W. 11 — Erasmo Sequeira. Reliance
is aflso placed on the job cards, Exs.C-44 and C-45. It is

important to unote that evidence of Khaunte, who is the.
Manager -of Borim Establishment, itself makes it clear that

there was no such frouble prior to 14th November 1973.
It was only. from 14th November 1973 that he received
2/3 complaints regarding addition of water to diesel in the
tanks of vehicles, Evidence of MiW. 2 —Nagwegar, supervisor
of the Workshop. shows that there were only two vehicles in
respect of which filiers had to be changed because of addl-
tion of water to the fuel during the period from 14th to
23rd November 1973. (See¢ end of para 1 of his evidence)
I have carefully considered the’ evﬁdence of Khaunte
and Nagwekar, which is the maln -evidence, and it
does appear that there were ‘2 cases in which addition of
water to the fuel was detected, and-consequently filters had
to be changed. Evidence of MW.1 —Soares and M. W.11—
Erasmo Sequeira would not be material, as they have no
personal knowledge, their evidence i3 based on what Khaunte

reported to them. The evidence further shows that one of ’

these two vehicles was brought fo the workshop on 21st
evening, but it could not be started in the morning on 22nd
due to addition of water to the fuel, This g relied upon to
contend. that water was added to the fuel overnight. Manage-

ment has led evidence to show that the chemist examined-

the diesel in the store-tank and found that no water had
crept into that tank and got mixed up with the diesel, as
suggested. by the union, Onthe evidence of Khaunte and
. Nagwegar ‘I hold that there were two cases of addition of

water to the fuel in the tanks of those two vehicles duning

the period from 14th-to 22pd November 1973 (inclusive).
Even according to Khaunte such cases were not more than
three, It s, however, important to note that the management

itselt does mot appear to have taken a very serious view of.

these cases of addition of water to the fuel in the tanks
of vehicles, Evidence of Scares and Khaunte clearly shows
that Soared instruected Khaunte to keép a watch and find out
the culprit. Thig itself indicates that addition of water
to  fuel was "not thén viewed hy the midnagement with

seriousness, as is sought to be done in the lock-out nottce-

and a.t the hearmg of . these meferences "

26. Tt 13 urg'ed that on 5-1-1974 when the plant of Coca-
Cola factory was to be started, it was detected. that ‘the:

plant was. tampered ‘with. According to the mansdgement

~ to discuss the evidence In - this respect.

this must - have beén done by the three’ employees who had
entered into-thefactory just before the lock-out was declared
on 23-11-1973. In ‘this: respect reliance Is placed ‘on the
evidence’ of M. W. 12E. A Joseph: In  his’ evidencd
he says - that he “wanted ' to' explain - the working
of the achines to thié new - employees For this purpose
whetivhe weént to the bottlefilling ‘machine, he found that
the starter switch 'was: tampéred “Wwith.. Drive:motor of
bot’cle-fllhng miEchiné Was buint because of tampering with
thé sWitch, by-pasy valve of ‘Ammofila Compredsor: wasg 1eft

' open ‘wire, near- the -boilér ‘was ‘short-circuited, watef-vilve

of the boiler was tampered with; with - the result that it
would ‘not ‘open.” In the first’ place declaration of lock-out
wasd' not ‘based on this alleged tampering, ag-is ‘clear from’
the ‘ Jock-out notice.” Td faet, -this alléged rtamperi.ng Was
digcovered -only on 5- 1-1974 when - the plant: was to be
re-gtarted, It is, however, ubged that ‘thiy = justifies thé
apprehensmn enterts.med by the management while declaring
lock-out.” It'is only for cofisideting this aspect that ¥ Proposs
The union hag
examired U. W.8-Suresh Naik, loader in Coca’ Cola faetory.
In his eviderice he says' that on’ 23-11-1973 he Was zsked
by the foreman fo attend duty at 7.00 ‘a.m. - Accordingly
he did go to the factory -at 7.00 a.in, ‘although regular
shift’ begins 4t 8.00 4:m.-J. D'Souza and 3/ D’Costa’ were
with him. They also cameé &t abdut 7.00 a.m, on'23-11-1973:
Accoréing t6 Suresh Naili  their duty - wag-to" heat the
boiler; that is why théy. are called ea.rher ‘g0 that-normal
furictioning ed4n begin at 8007 & m.- Suresh Naik’ further
says that within 5/10 . minutes on hls arrival, they “f.e!
himself and his two companions. were asked to ‘go out by’
Mr, Soares without assigning any’ reason. He was ‘cleaning
’che table, whén he was asked to g6 out. The other two
were in the plant room. According to Suresh Naik, Soares
the Manager, came fo the ‘office immediately after they
enitered the factory. They were first called fo the office
and then asked to go out. According to Suresh Natk, his
two companions had not started the work, when they were'
asked to go out, This, however, is his inference, as they
were asked to go out within 2/3 minutes of their arrival.
Hisg cross-examination shows that hig two.companions went
back to the plant, when they were asked to go out, and
then came out. According to Suresh Naik, they left within:
five niinutes after they were asked to go out. Relance is
placed on the statemént of Suresh Naik that J. D’Souza and
J. D’'Costa went -back to the plant after they were asked
to go out; to contend that they must havé tampered with’
the plant at that time. There is nothing in the evidence to
show that the employees had any idea that lock-out would
be dectared before Suresh Natk and his two companions
were asked to-go out and actudlly went out. It is important
to’ note that evidence of Suresh Naik I8 that they were-
asked to go. out without assigning any reason, that’seems’
to be more probable. Soares who is an experienced Manager
would not” like ¢o -disclose the proposed lock-out: untfl the
workers were out ag per his orders. Moreover the evidence
of U, W.10-J. D'Costa indicates that declaration of lock-out
wag disclosed to J. D'Costa and J. D'Souza only after the,
plant room was locked. According to J, P’Coita, he attended’
dity ot 7.00 a.m. on 28-11-1973, while he was about to
start the plant, Soares, the Manager, came in and asked’
him not to stert the plant and came to the office. When
asked as to why the plant was not to’ be started, Soares
saild: ‘Come to the office, I will tell yow'! Suresh Motu Naik
and J. D'Souza were also called with ‘him to the office. In
the office Soares told ‘them: ‘Fou can go’. Soares asked.

- them to lock the plant room and hand over the keys to

him. The sequence of D’Costa’s evidence shows. that it was-
thereafter that they were told about the declaration of
of "lock-out, It is common ground that these three em-.
ployees were on 23-11-1973 on maintenance duty and were
asked, to come earlier at 7.00 a.m. The union does. not.
dispute that they came to the factory at 7.00 a.m: and-
were there when Soares came, but. denies tampering with,
the plant. The guestion for consideration iz whether the -
evidence discloses -that these three employees had any idea
that lock-out was about to be declared, so that they would
be inclined to: tamper with the plant. Cross-examination of "
J. DCoste shows that J.- D’Souza was to start the boller.
When asked pointedly, J. D'Costa sald that Soares flrst
asked .them to lock the plant reom and come -to the-office
again, they did it accordingly, and. it was 'thereafter that
they were told that there was a lock-out. Ha denies sthe
suggestion that Soares told them sbout the declara on of
lock-out, when he.called them for the first time.. .. ..

27. Sodres in his evidence (para 4). says that “Suresh
Naik, J, D'Costa and’J. D’Souza. were already in the factory
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when he went to the factory, He further says: T asked
them to get out in view of the lock-ouf, accordingly they
went out'. There is nothing in the evidence of Scares fo
indicate that these three employees lingered in the plant
room after they came to know that a lock-out was to
be declared. The mdnagement has produced the attendance
cards of these three employees, but since their pregence
in the factory by T7.00 a.m. is not disputed, I need not
refer to, them in detail. This is all the evidence on the
alleged sabotage of the plant. The evidence does not
disclose that at least till 7.00 a.m. on 23-11-1973 the em-

ployees had any idea that lock-out was imminent.. Thus

the only gquestion for consideration is whether Suresh Motu
Maik, J. D'Costa and J, D'Souza had any opportunity to
tamper with the plant within the short time they were.in
the factory from 7.00 a.m. before they were asked to go
out by Soares and they actually went out. Cobpsidering the
probabilities, I think it ig unlikely that experienced Manager
like Soares would allow these employees to loiter in' the
plant room after conveying to them that lock-out was
declared. ‘While considering the probabilities, it is important
10 note that according to the mansgement excitement of the
employees the previous night i. e. on the night of 22-11-1973
was so much that it led to the decision of declaration of
lock-out. If this was the view of the management of the
mental condition of the employees, it is altogether uniikely
that Soares, an experienced Manager would be off the guard
and would allow these 3 employees an opportunity to
tamper with the plant. With the above background, I have
no doubt that Soares would be careful in watching the
activities of these three employees before they got out
as per his orders. Considering the evidence az a whole, I
hold that Soares knew that léck-out had to be declared,
hence immediately on coming to the factory he asked the
above-mentioned three employees 1o come t¢ his office,
when they went to his office, he asked them to lock the
.plant room and go out. It was only thereafter that Soares
digclosed to them that lock-out was declared, hence they
were asked to go out. Moreover with the above back-ground

#t is unlikely that after  asking these employees not to-

start the plant and go out, Scares would remain off the
guard and would not watch the activities of these employees.
T am, therefore, unable to hold that the alleged sabotage
ig established by the management. It is also important to
note that this alleged sabotage was discovered as late as
on 5-1-1974, the intervening period is too long and one does

not know what happened during this long interval.. Allega-.

tion of sabotage fs a serious allegation and cannot be held
proved unlegs there is ss.tisfa.ctory evidence - about it.

2‘8.‘Re1iance, is also pla.c_ed on the evxdenc_e of M.W. 1-;5

Soares, M.W.2 —Khaunte and M.W. 8 — 8. L. Caeiro to the
effect Chat after the. declaration :of lock-out the same’ day
L e on 23-11-1978 S.I. Caeiro advised the officers i e Soares
and Khaunte not to go out without escort, as the: police
apprehended assault at the hands of the employees who were,
according to the police, highly excited. It may be that the
police did feel that the workers were excited over the decla-
ration of lock-out, and assault on Soares and Khaunte wag
likely. 'This excltement of the workers cannot be attributed
to anything that happened prior to the declaration of lock-

~out. It is obvious that whén unemployment wag unexpectedly

forced on =z large numher of workmen, more than 120,.they
were excited, no other reason was necessary for this
excitement. It is also important to note that although abusing
and . shouting slogans near the officers’. quarters went on
at about 8.00 p.m. on 22-11-1973, the evidence does not
disclose that ‘that .execitement continued til 1.00 a. nm., g9
suggested by the management, ‘Considering the ev&dence as
2 whole, T am of the view that the excitement mear the
officers’ guarters on 22-11-1973 must have subsided soon
after Soares and Khaunte went to thelr guarters. That the
excitement lasted till 1.00 a.m. seems to be an exaggerated

vergion. I, therefore, hold that the fact that Soares and -
Khaunte were advised by the police not to stir out without.

police escort after declaration of lock-out would not in any
way justify the inference that the workers were highly
exolted even before declaration of lock-out, and this circums-

tance, viz. the above instructions by the police canmot be.

reHed upon in support of the justification of lsck-out,

29 “Fhas the fatts that are established by evidence are:

. _)";:ﬁ‘he union did try to persuade the employees to
‘bécome embers of ‘the union, and in doing so they were

quite ‘active, but the evidence does mot «disclose any.

wiolence or threat to personal safety of the woarkers who
were unwilling to join the.union, but were asked to
join the. union. n, substance thére -was quite active, and

perhaps over-enthuastic, work by the union in tr:,ning
%o persuade employees {o join union, aithough they weére
unwilling -to:do 50, but the evidence does not certa.miy
.. establish - that . coercion involving violence or serious
. threat . of violence, .or danger to personal safety was
_,pracbzsed It is also important to note that this activity
of the union did not interfere with the normal working
. of the management. The campaign to enrol members
went on outside the business premises and after working
hours. The -mere fact that this activity went on just
. near the husiness premises would not in my opinion
make material difference, so long ag such activity did
not interfere with the normal working of the manage-
ment, nor did it. pose.a real threat to normal working.
(#) Julio Dlas was undoubtedly surrounded and
detained for about 45 minutes with a view to persuade
him to join the union, but as pointed out abcve he
himself never apprehended any violence or danger to
hig personal safety at the hands of those who surrounded
him, On ‘the other hand Julio Dias braved all the
enthusiasm of the union and successfully refused to
join the union.

(ili)- There were undoubtedly two ‘cages of adding
water to the fuel in the tanks of the vehicles. The
management seems to hdve come to the conclusion that
these were plénned acts of sabotage only after Julio
Dias incident and the subsequent trouble at the gate of
the officers’ quarters, bui prior t¢ that no serious view
of this was taken.

(v Evidence shows that those who had Joined the
union fired crackers at two employees who were unwill-
ing to join the union. The evidence also shows that
those who were unwiiling to join union fired crackers
af those who had joined the union, (See para 5 of TI.W.3,
Mascarenhas). . )

30. These are the only facts established by the evidence.
The question for consideration is whether declaration of
lock-otit can be sald to be justified on this evidence. It is
urged by the management that apprehension of obstruction
to-normal working of business and of danger to management'’s
property and personal safety.is enough, it is not necessary
that there must be actual obstruction to the normal working
or actual violence practised. This undoubtedly is' correct.
The apprehension must, however, appear to be reagonable.

" On the facts established, it is difficult to hold that there

weite grounds for apprehension which wotild justify declara-
tion of lock-out forcing unemployment on employees moré
than 120. As already 'pointed out, there is nothing to indi-
eate that there was real threat to normal working or to
safety of person or property, the ‘normal working of the
business was in no way interfered with right upto 23-11-1973,

the daté of declaration of lock-out. The oniy circumstance
that cam Le said to interfere with the normal working is
the addition of water to the fuel in the tanks of two vehicles.

This, however, is a minor circumstance which could have
been stopped by other remedies, The management has
security staff which could ha.ve been alérted, in fact these
were the fnstructions issued by E. Sequeirs to Soares. In
my view, this circumstance along  with the unjon’s a.cthty"
to enrol members mentioned above would not justify the
declaration of lock-out. It is true that thére was some sort
of excitement after Julio Dias was released by the police.’
The employees Wwho had surrounded Julic Dias were
undoubtedly excited with the interference by the police, they
wanted to know who had called the police. They undoubtedly
acted In an' ‘indiscreet manner in going near the gate of-
the officers’ quarters and hurling abuses on officers and
their wives. All the same what is important to mote is that
even in this excitement there was no indication of ahy violence,
88 pointed above, This excitement. was in the first place
caused by the indiscreet act of the management in calling
police and getting Julic Dias released. - Moreover the excite-
ment was not serious, as it indicated no viclence and would
not justify the apprehension of interférence with the normal
working. As already peinted out, this excitement abated by
about 9/10 p.m. i.e. soon after Soares and Khaunte went
to their quarters. I, therefore, hold that the declaration of
lock-out was unjustlfied Co

31, The -quéstion refefrred to is whether thé lock-out
declared on 23-11-1973 was legal and justified. I have already’
held that the lock-out was not justified. It is urged by the’
vnion that Soares amd Khaunte had do authority to declare”
the lock-out. There is no substance ih this contention. The
evidence does show that Hrasmo Sequeira, who is the pro-
prietor of Fabril Gasosa and partner in Agencia E. Sequeirs,

" gsued dnstructions to declare lock-out, which were merely

carried cut by Soares and Kh_a.w.mte, the managers of tha.
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two concerns. In the first place, there is no. evidence to
indicate that the Managers-—Soares and Khaunte had no
authority to declare a lock-out, there is no positive evidence
to that effect, and in any case the cvidence clearly -esta-
klishes that they merely carried out the imstructions. of
Erasmo . Sequeira. If is not -even suggested thaf Erasmo
Sequeira had no authority to declare a lock-out. In view of
this, the lock-out cannet be said to be dllegafl

32, In view of the fi.ndmgs recorded ahgve, the employees
of Fabril Gasosa and Agencia E. Sequeira,’ ie emnployees of
Coca Cola factory and the workshop-Borim Establishment,
will be entitled to their full wages for the lock-out period i.e.
23-11-1973 ‘to 10-12-1973 (inclusive). If is true that notice
litting the lock-out was put up on 11-12-1973. It is, however,
obvious that all the employees concerned would not come to
know the lifting of lock-out immediately. ‘The evidence shows
that a meeting of the employees was held on 11th December
1873 (See Exh. C-89). In view of this, I {hink it is fair to
allow wages for two more days. I, therefore, hold that the
employees are further entitled to wages for two more days
je. 11th and 12th December 1973. I direct the employers to
pay the same. Award a.ccording :

33. References (IT-GDD) Nos. 10 and 11 of 1974 relate to
the dismissal of Afonsinhd Fernandes, Constanting Furtado
and Joseph U. D'Souza. The demands in the two references
read thus: )

«Whether the action of the Management of M/s Agen-
cia E. Segueira, Borim Istablishment, Borim, Ponda
{Goa) in terminating the services of Shri Afonsinho
Fernandes, workman, with effect from 23rd November
1873, was legal and justiﬂed'

If not, to what relief the said workman is entitled to
and from what date 2

«Whether the action of the Mana.gemen.t of M/s. Fabril
Gasosa, Borim, Ponda (Goa} in terminating the mervices
of 8/Shri Constantine Funtado .and Joseph U, D’'Souza,

workmen, with effect from 23rd November, 1973 was‘

. legal and justified?

It not ‘to what relief the said’ wokaen are entitled
to and from what date?s”

" 34. There are two references because Afonsinho Fernandes
wag an employee of M/s. Agencia E, Sequeira, while Cons-

tantino Furtado and Joseph U. I Souza were the employees
of M/s. Fabril Gasosa. In the statement of claim employees’

atterinpty to form union and 'the attitude of the management
towards thege attempts as’ entioned above is get up, Refe-'

rénce to decjaration of lock-out is also made. It is further
a.lleged that these employees were dismissed without giving
any reasong or justification.. Misconduet . which accordmg to

ihe union, wa.s subsequently a.lleged is. denjed. The allegation’

that co-workers were terrorised is denfed. It ig pointed out
that Julio Dias has made three different statements on 22nd,
23rd and 25th November 1973, Julio Djasg himself deoes not
state that the employees mentioned in-the dismissal notices
participated in the gherao. The dismissal orders were received
on 22nd November 1973. The allegations in the disinissal orders
were denied by the employees: by their letters- dated 3rd
December 1973 and they requested for reinstatement, but the
management turned down the reguest by :their letter dated
10th December 1873. No inquiry was held, no opportunity
was given to the employees concerned to show that they
were not guilty of the misconduct alleged against them. Cn
these allegations, the employees' ciaim reinstatement with
full back wages, zlong ‘with a reasonable sum by way of dama-~

ges for mental agony and loss otherwise suffered by them. .

35. By its written statement the management alleged ‘that
the 3 dismifssed employees were terroriging fellow workers,

Julio Dias was gheraoed on 22nd November 1973, he was.

threatened, threats agaist his life and that of his wife and
children were uttered. The management asserts that the
termination of services is legal and valld. The implied sugges-
tion that the dismissal orders were pre-dated is denied. It is
pointed out that the offer for joint reference’for arbitration
made by the management wag refiwed by the union. The
ellegation that attempts were made to crush down the union
i3 also denfed. The offer for joint reference for arbitration
wag made on 26th November 1973 when—according to the
management the union started ineciting the workmen to give
thréats and. practice coercion, and it was noticed that the
digmissed employees played increasing part in {ndulging in
threats #nd -coercion:. It is pointed out that the dismissal

- orders were- d!splayed 'oh. the wall of ‘the watchman's cabin’

on 23rd November 1972 itself. The allegation -that these
three employees were dismissed because they were office-
~bearers of the union js dendied. The management admits that
there was no inquiry; but geeks to justify the action at the
hearing of thége references, The incidents of threats, intimi-
Wation and violence indulged into by the employees made any
negotiations for settlement imposaible. In fact the manage-
nient’ alleges ‘that at no stege the union was amenable to
negotla’cions in ‘respect of the dlsmissal of these three emplo-
yees. The management thus seeks to justify the dismissal

.orders on the grounds mentioned in the dismissal orders,

supported by subsequent events in which the dismissed em-
ployees took a prominent part.

" 36. These two references relate to the dispute regarding
termination of services of three employees — (i) Afonsinho
Fernandes, an employee of M/s Agencia X, Sequeira, Bortm
BEstablistiment, (i) Constantino Purtade «#ii} Joseph TU.
D'Souza, both employees of Fabnil Gasosa. The termination
notices are at Exhs. C-32, C-33 and C-34. The grounds mea-
tioned in these notices are:
(1) Terrorising co-workers of the plant and the
workers of allied units which ultimately culminated in
the gherao of Julio Dias and threats to hig life.

- (ii) The above-menbioned actzs are gerious and imme-
diate action to enable the other workers to work af
peace and without gherao is necessary.

The notices further mention that in the existing circum-
stances it was not possible to conduct a formal inquiry, and
immediaté action being necessary dismissal order is passed.
Constantino Furtado received the notices on 26-11-1973,
while Afonsinho Fernandes and J. U. IXSouza received the
notice on 27-11-1973. The management, however, contends
that dismissal notices were displayed on the watchman's
cabin at the gate and the employees concerned came to know
about the dismissal orders almost immediately. With regard
to these termination orders, the employees concerned contend
that the allegations in the termination notice are false. 1t is
further suggested by the unfon that these three employees

were dismissed as they were actlve workers of the umon

37. The three employeesg addressed Jetters  Exhs, C-35.
C-36 apd C.37 denying the allegations in the termination
notices, stating further that no inguiry was held, hence the
order should be vacated. It i further stated that the mana~
gement was not. prepared to accept .the fact that the em-
ployees had joined the union, hence they were victimised,
as they were active workers of the union. Exhs. C-38, C-38
and C-40 are the management’s replies refterating its stand

in the termination notices and denying the allegation that .

management wag not prepared to accept the fa.ct that the
employees had “jolned the unfon.

'88. Since the ddsm:lssal orders are passed ad?mfttedly with-
out ho!ding Inquiry,’ the management sought for an oppoi-
tunity” to' justify “its action, that ‘opportunity was allowed’
and the management as well as the union has led evidence
in this respect,

39." To justify the dismissal orders reliance fs placed on
the evidence of Scares, Manager of Coca Cola factory.
Soarez in his evidence says that the employees concerned
dn the incident dated 21-11-1973 in which crackers were fired
at Joseph D'Costa, -&arpenter, were alsc concerned in ghe-
racing Julic Dias. These employees were led — according to
Soares —by these three dismisged employees. According to
Soares, the gherao was staged to force Julio Dias to become
a member of the union. Soares then refers to the employees®
rmiisbehaviour and obstruction to hiz car and Khaunte’s car
at the gate-of thelr guarters. With regard to thig incident,
he mentiong that J. U. D'Souza spproached his car after
obstructing the same. He does not mention the other two
with regard to this incideit. It i3 important to note that
the evidence of Soares merely shows that the three dismissed
employees participated in the incldent during which crackers
were fired at the carpenter, in gheraoing Julic IMas and
J. U.  D'SBouza  participated in obstruction te the cars of
Soares and Khaunte. No specific -acts of viclence are even’
alleged, maaunte’s evidence is to the sa.me eﬂ’ect.

- 40, Reliance is- faurther placed on the evidence of Julio
Dtas. I.have already observed that the evidence of Julo
Digs cannot be sald to be rellable In view of the changing
statemehts made by him, and also’in view of the fact that it
was clear that even when he gave evidence before the Tri-
bunal he appeared to be under pressure on efther side. In
his evidence Jullc Dias does not mention names of those
who took a prominent pant n. surrounding. hm. As already
stated, the menagement was allowed fo cross-examine Jullo
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Diag. In :the cross-examinabion it was suggested that his
first statement at Ponda Police Siation i e. Exh. C-66 was
correct. Julic Dias, however, stated ‘I cannot say that my
first statement. before .the police discloses correct facts..

It is obvious that this’ suggestion was made because the
statement Ex.. C-66 mentions that.the three dismissed em-
ployees threatened Julio Pias. While dealing with References
Nos. 12 and 13 of 1974 I have given.reasons why the state.
ment Exh, C-66 cannot. be mlphmtely relied upon, the same
being inconsistent with the statement Exh., C-54 which ig
dated 25-11-1973, Reliance i alsc placed on statement of
Julio Dias, BEx. C-53, -it.is -dated 23-11-1973. ThlS statement
mentions that the three dismissed employees. and Gajanan
Chodankar took prominent part in the gherao incident. This
statement. further mentions that Gajanan (Chodankar held
out .miembership application’, form and asked .Julic. Dias. to
fign it” Threats also are. menbloned in this sta'oement Thﬁs
staterient also. cannot be Implicitely relled upon in. view
of his subgequent gtatement, Ex. C-54. o .

" '41) UW.1'—-Constantino Furtado has given evidence, his
affidavit is treated as examination-in-chief, In his evidence
he deniés participation in the gherao of Julic Dias. UW4 —
Afonsihho Férnandes ahd UW.T—J. U. D'Souza also deny
participation ia-the gherao of Julio Dias. Although these
three employees deny panticipation in the -incidents referred
to ubove, T am unhable to take this denial at pa.r They claim
to be active workers of the union: Considering the probabi-
lities it is q\mte likely that they did participate in these
oldents. Tt s also' probable that they may have taken a
prominent part in trying to enrel employees as members of
the union even though- some of them were unwﬂfk‘lng to ‘be-
COmE members .

42, Reliance’ is - placed on the ewdence of M.W.12-E.A..
Jogeph, His evidence merely shows that Julio Dias was
surroundéd by several workmen, théy were talking amongst
themselves, at times shout‘mg, this went on for about am hour..
He deniesg that 'he could hear thelr conversation. He further
says that J.U:D'Souza and Afonsinho Fernandes were
amongst those who shouted abusey at Mis. Soares affer the
police released-Julic Dias, He has given & somewhat detailed
account with regard to the obstruction to cars-of Soares
and -Khaunte,- His version, ‘Howevet, is not qulte congistent.
with that. of ‘Soares himself. His version seems to be some-
what exaggerated; Bven 50, aceording to him the shouting
afid abuses were over by about 11-30 p. mi: when the employets
dispersed. Accordihg to -this witness, he was sitting in the'
veérandal in front of his quarters wlien the cars of Soaves
and Khaunte were obstruéted. it is doubtful whether he could
heédr: ail the conversation In thé trosstexamination hé admiity
thdat he did not’see Jilic Dias mdking any attempt to go,
but was prevented from déing so. He further admits that
right vpto 5-00 p.m. the working of the factory wds gbsoli~
tely normal on 22-11-1973, second shift alse continued upto
1.00a. i, Nottilng ahnormal wai reported aftér the second"
shitt, I bélieve these" ‘staterrients, they show .that there was.
no exeitenient -which would obstiuct the normal working,
Of the factory. .
8

43. Reference .was. also made to the evidence of U.W.5-Ar-
chibalc". D'Souza, This s relied upon by the union to contend
that. Julio' Dias was .asked sby the employees as to- why he.
thréatened cthsr Who joined the union, In the cross-examina-
tion he admits that on 21-11-1973 :at shout 5-15 p.-m. he saw
several workérs néar the gate leading to carpenters’ quarters.
Thig evidehce alsd is not very mhaterdal. The statement thag.
Julio Dias threa.tened others who had become members of the
union &lso. cannot be taken at par.

44 Thus the posimon on evidence is that there were certain
incidents with: which I have dealt while dealing with Referen-
ces Nos, 12 and 13 of 1974 which relate to the question whe-:
ther-lock-out was justified. I accept the management’s evidence:
to ihe exfent that Constantino Furtado, Afonsinho Fermandes

and J. U. D'Souza took part in these inecidents: I, however; find

that there is no evidence to justify the management’'s allega-
tion that these’ 3. employees terrorised-fellow workers. The
unjon . was- trylng to enrol .ag many employees ds possible’
as Its members, and for this purpose there may ‘be somé
enthusastic attempts, but there s nothing even in the mana-
gement’s evidence to indicate that an atmosphere of terror
w&s-created Wha.t is more dmportant is that there iz no
¥ ce to justify the allegation in the termination notice
bher -employees could not work at pedce withiin the

'l‘tte'gu stion for consldera.tion is whether pa,rticipatlon-
2, incid hreferred to above by the three employee-s

of any positive and reliable evidence toc show -that the at-
mosphere created was such that normal work was: rendered
impossible by the -activities attribiited to. these -three em-
ployees, the dismissal-on the ground that they.participated
in the incidents mentioned above cannot be justified. In ‘the
first -place -it: ig-extremely: doubtful whether participation- in
the-incidents that are established can be considered to.be
misconduct. The behaviour of these three. employees disclosed
by the evidence cannot be said to be riotous behaviour, inas-
much as no.violence or force was used; It.can at best-be
said to be disorderly. . Even assuming. that. it .could be consi-
dered’ as misconduct, dismissal on that ground c¢annot -be
justxfied inasmuch ag the alleged misconduct was not likely
to interfere with the normal working of the management;

46 . In my view, the behaviour of these three employees
did not in any way interfére with the’ normal working of the
management, nor did“it dreate a real and ‘seriotiy threat tg¢
the normal working. It is, However, urged that rictous and
disorderly behaviour can be considered to be misconduct;
even though it  takes place "cutside the business premises.
but in the vicinity of the business premises. In-support of
this contention, relidnce is’ placed” on the decision of the
Supreme Court in Tata Oil Mills Co. Ltd. V/s. Its workmen;
(1964, XI-L.L.J., page 113). This decision can be distinguished.
In that case the Supreme Court held that on facts the beha-
viour of the ermployees concerned fell within the scope of
q'ta,ndmg order 22(viii), It is, however, important to note
that the Supreme Court ohserved (page 116 column 2):°

«In order that Standing Order 22(viii) way be attrac-
ted, the appellant should be able .to_ show that the
dlsorderly or riotous behawviour had some tretional con-

. nection with the employment of the, assa.ﬂant and the
‘victim>»,

- Ot facts the Supreme Court held that the misconduct in
that case related to the controversy amongst two groups of
employees. over the introduction of incentive bonus scheme,
one group was in’ favour of the scheme, whilé the other one
was opposed to it. 1t' iy thus clear that the misconduct had
rational connection with the employment of persons charged
with misconduct, Thus it is clear that misconduct outside
or in the vielnity of business premises can be a ground for
dismissal provided it has rational connection with the em-
ployment of persons concerned or rational connection. with
the normal working of the business. In the present case
there iz no evidence to indicate that the behaviour attributed
to these three employees had any rational connection with
their employment or with the normal working of the mana-
gement, In view of this, I do not think that the conduct of
these three. employees as wtainshed by  the evidence on
regord, evén assuming that it amounts to misconduct, can
be & ground for disimissal. Reference was also made to ob-
servations oii pages 602 to 604 of «The Law &f Industrial
Disputes» by Maltiotra, Volume 2, 1973 edition, These obser-
vations set out the above prineiple laid down by the Supreme-
Court. It s important to note that the author’s observationa
in thig respect are:

«However, in certain cases, particylary whene thers
‘are ho standing orders, acts of riotous amd disordefrly
behaviour commiitted even beyond the workmg hotirs and
-outgide the premises of the ‘establshriént may also eons-
titute misconduct provided that there s & ratfonal con-
nection of thé act with.the' éniployrhent of the assailant
and tHe victim. But whether any such act will consti-
tute misconduct justifying - disciplinary action would
depend upon the facts and circumsatances of each cades.

-On the facts of the present ca.se for reasons indicated above,
I am unable to.hold that the dismissal orders are -justified;
In viéw of this conelusion reinstatement must follow. T,
therefore, direct the imanagemeiit of both the concerns to
reinstate the three employees — Afonsinho Fernandes, Cons-
tantine Furtado . and Joseph U. D‘Souza — immediately:-
Avward acoondingly The. question of back wages will have: to
be eonsidered separately after hearmg the parhes

47. -The questlon referred to the Tnbunal for a.djudication-,
in References (IT-GDD) Noe i3 and 15 of 1974 is as follows:.

- «Whether the workmen - of M/s Fabril Gasosa, Borim,
Ponda {Goa) and M/s, Apgencia K. SBequeira, -Borim Esta-
blishment, Borim, Ponda (Goa), were on. strike or were

. .refused employment by the Ma.negement w1th effect
 from 11-12-197372 .. - :

To what Felief] af any,; the conoemed workmen are
entitled?s’ S
48 In the statement of claim: the allegations regand‘h:g the

employees’ attempts to form a ynion ‘and the management’s:




9TH JANUARY, 1975 (PAUSA 19, 1896)

. 481

H

attempts to crush the same are repeated, The incidents upto
11th December 1973 are also repeated. It is further alleged
that the management did not communicate to the workmen
that it had lifted the lock-out on 11th December 1973 as
alleged by it, nor was the union informed about it. Aecording
to the union, the employees reported for duty throughout,
but the management prevented them from resuming work.
The employees reported for duty on 28th December 1978 and
thereafter also, the union being informed officially about
" the lifting of lock-out on 28th December 1973. The manage-
ment's allegation that the employees failed to report for duty
in spite of the lifting of the lock-out is denied. According to
the union, the management physically barred or prevented
the employees from entermg into the factory and resuming
duty. Cn these allegatmns the amployees claim:

(i) That théy should ke allowed o resume duty w;th
continuity of service.

(ii) They should be paid'i‘ull wages from 11th December
1973 onwards.

(iii) They should also be paid a reasonable amount as
damages for mental agony and loss suffered by them and

(iv) Costs.

49 By its written statement the management alleges that

the union as well as the employees know that the lock-out

wag lifted on 1ith December 1973 immediately after notice’

to that effect was put up. In support of this allegation the
management relies on reports appearing in newspapers.
According to the management, the employees have been on
strike since 11th December 1973, the strike is unjustified.
On 29th December 1973 the employees who were not under
suspension for misconduct were given an opportunity to re-

sume duty, but this opportunity was spurned by the emplo-

yees. On 2l1st December 1973 the employees on the other
hand blockeéd the gate, defied authority, and had to be for-
cibly removed by the police. Correspondence is referred to.
It is alleged that the employees physically blocked access of
men and material to the factory and used threats and coer-
cion to stop movement of men and material. There was an
attack on the factory during the night between 11th and
12th January 1974 and in the evening of 18th January 1974.
It is further alleged that the President of the union Gerald
Pereira started the attack on 18th January 1974. According
to the management, the employees not only refused to re-
gume duty, but indulged in violence from time fo time. Inci-
dents of violence are mentioned in the written statement.
It is pointed out that the employees entered the factory on
28th December 1973 only to collect their wages for the
pre-lock-out period, and not with a view to resume work
asg alleged by the union, It is pointed out that Mr. Gerald.
Pereira, President of the union, went to the length of threat-
ening forcibly entry into the factory by all the employees
including the dismissed employees. On these allegations it

is prayed that it should be declared that the employees were |

on strike from 11th December 1973 onwards, that the strike

was unjustified, hence the employees who did not report'

for duty are not entitled to any relief.

50. On behalf of the union it is urged that although notice
Hifting the lock-out dated 11th December 1973, Exhs. C-30
and C-30-A was put-up, in effect the lock-out was not lifted
and the employees were not allowed to resume duty, although
they were willing to do so. It is pointed out that although
the said nofice was put up, a copy was not sent to the
union, workers were not informed individually about the
lifting of the lock-out, and no anncuncement was made in
the Press. In substance, the contention of the union is that
during the lock-out period and even thereafter the employees
came to the gate of the factory, but they were not allowed
to resume duty. It s further pointed out the management
was bent upon harassing the employees, hence they did not
pay even the earned wages for the pericd prior to the lock-

-out. Gerald Pereira, President of the unicn, in his evidence -

says that omn 13-12-1373 he was informed by the workers
that notice lifting lock-out was put up. The workers further
told him that the watchmen and police at the gate did not
‘allow them to go even near the gate, much less did they
allow them to report for duty.

51.. The first queshon for considera’cion is-when did the

unjon and the emplovees come to know about the lifting of
the lock-out. In the first nlace it s common ground that at
least some emmnloyees used to come to the gate of the factory
every day and waited there for some time. I is. also not

disputed that the notice lfting the lock-out was put up on’

the watchman’s cabin on 11-12-1973. It is alleged by the union

that the employees. were not allowed even to read the notices
rut up on the watchman’s cabin; watchman and  the police
prevented them from doing se. I am unable to accept thiy
allegation as correct. Considering the prababilities, it is
unlikely that the watchman and the police wonld not allow
thie employees to read the notices put up by the management
Moreover it is important to note -that the union does not
appear to have made any serious grievance in this respect
in the correspondence with the management, :

52. On behalf of the management it is pointed out that
the Press statements issued by the union ifself indicate that
the union and the employees came to know about the lifting
of the lock-out almost immediately. Reference was madse
to Bx, C-89 report in Navhind Times dated 13-12-1973. The
report appears fo. be dated 12-12-1973. The report. refers to
lifting of lock-out .on 11-12-1973, It further mentions: «The
workers, however, after holdlng a mass meeting at the factory
gate yesterday evening, have refused to join duties demand-.
Ing the payment of 18 days wages for the lock-out period
and reinstatement of the victimised three workerss.:Exh. C-72
is a similar report published in O Heraldo dated 14-12-1973.
In his evidence Gerald Pereira, President of the union, has
given evasive replies with regard to these two reports. He
is unable to say whether Exh, C-69 reproduces Press state-

- ment issued by the union, He went to the length of stating:

that according to him no meeting took place at the factory
gate on 11-12-1873. He, however, modified the statement by
saying, «In any case, I did not get any information of such
a meetings. He has further stated that because of an accident
suffered by him he was unable to move out from 9-12-1973
to 21-12-1973., With regard to the report in O Heraldo,
BExh. C-72, he says: «I think such a Press statement must
have heen issued by the office of our union, but ¥ have not
signed this Press statement, our union seems fo have
issued it in my names. 1 -have carefully considered Gerald
Pereira’s evidence in this respect. In my view, there seems
to be no doubt that the above two reports are based on
statements issued by the unfon, If it was not so, one would
expect an official denial by fhe union to be published,
which is nof done by the union, These reports, therefore,
make it clear that at least some of the employees came to
know that lock-out was Hfted almost jmmediately on
11-12-1973. It is not disputed that ever since the lock-out
was declared, the employees were in constant touch with
the union and giving Information to the union. about the
developments from day fto day., In view of this, it does
appear to me that the union also must have come to know
about the iifting of the lock-out on 11-12-1973, I am, there-
fore, unable fo accept the union’s contention tha.t the
employees did not come to know the lifting of the lock-out
on 11-12-1973, but they came to know it later on, The
abovementioned reports further indicate that even though
the employees knew that lock-out was lifted, they adopted
the attitude of not resuming duty until the wages for the
lock-out period were paid and the three dismissed employees
were reinstated. Reference was also made to the union’s letter
dated 12-12-1973, Exh, C-12. It is urged by the management
{that although the union knew about the lifting of the
lock-cut, there is no reference to it in thig letter, Exh. C-12,
Gerald Pereira in his evidence says that he came to know
about lifting of lock-out only on 13-12-1873, hence there is
no reference to the lifting of lock-out in Exh. C-12. In view
of this answer, Gerald Pereira was confronted with the:
union’s. letter Exh. C-11 which is dated -20-12-1973. Gerald
Pereira -has no explanation to offer as to why he did not
mention o this letter that the workers though willing to
resume duty were not allowed "to resume duty, they were
obstructed by the police and the watchman., The union’s
letter dated 20-12-1973, Exh. C-11, is in reply {0 management's
letter dated 14-12-1873, Exh. C-10, management’s letter Ex.C-10
mentlons that the management was willing t{o pay earned
wages upto the period of lock-out within a day or two of re-
umptmn of work by the employees. It is important to note:
that in spite of -this the union did not communicate to the -

‘management that the police and the watchmen did not allow.

the employees to resume duty, Reference was also made to
union’s letter dated 24th December 1973, Exh, C-8. It is urged
hy the Tanagement that para 6 of this letter makes it absolu-,
tely clear that the employees were not willing to resume work
knowing Tull well that the lock-out was already lifted. The
relevant portion of that letter reads thus: ‘It is under these
conditicns that your organisation were compelled to lift
lock-out unildterally and unconditionally. But to expect the.
workers to just walk. inside the factory and resume work:
is to {60l oneself, The workers are ng fools and they “cannot
be wmisled. "By you 'or by anybcdy’ : The management :
rightly telies on this to indicate the attitude of the employees
under the guidince of the wunion, = Gerald Pereira in hig
cvidence had to admit that the letter Exh. C-6 containg no’

@
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suggestion that the workers were prevented from resuming
duty, although they were willing to do so. It is important
to note that even Gerald Pereira in his evidence admits that
at this time i.e. on 24-12-1273 the workers considered it to
be foolish to resume duty in spite of the alleged lifting of
lock-out. He further says. «I say the workers considered.
resuming work to be foolish during the period from 14th
December 1973, to 26 or 27th December 1973, -because three
dismissed employees were not reinstated, and wages for the
period prior to the lock-out were not paids. In view of this
admission it is uinecessary to discuss ofher evidence on this
polnt. - This admission of Gerald Pereira, the President of
the union, clearly indicates that in spite of - the knowledge
of lifting of lock-out the employees were not willing to re-
sume work at least till 27-12-1973. During grguments
‘Mr. Pereira stated that from 1ith to 27th December 1973
there was a staté of indecigion on the  part of the union.
1 need not comment on the wisdom and propriety of "this
indecision. In view of the dispute referred to in these two
references, the material point is whether the employees were
refused emyployment since 11-12-1973, or whether they
refused to resume duty. In view of what Is stated above,
it s absolutely clear that although the' union and the em-
ployees came to know about lifting of the lock-out almost
immediately, in any case on 13-12-1973 on Gerald Pereira’s
admission, they were unwilling to resume duty upto 27-12-1973
(inclusive). : o :

52. During arguments Mr, Pereira stated that whatever may
be the position prior to 28-12-1973, . the employees were
quite willing to resume duty in any case from 28-12-1973.
Tn this respect reliance ig placed on two letters, Exhs, U-12 and
T-12A both dated 29-12-1973. According to the union, these
letters were sent under certificate of posting which iz dated
81-12-1973. In the first place when the union admittedly déid
carry on correspondence with the management even after
the lock-out was lifted, one fails to understand why these
letters were not addressed.by the union, but were signed by
several employees, and were not delivered by hand-delivery
on obtaining acknowledgement, nor why they were not sent
by registered post. Moreover these letters make interesting
reading. Pirst para of these two letters reads as if Gerald
Pereira, President of the union, came to know about the

lifting of the lock-out dated 11-12-1973 on -23-12-1973, The

letters. further repeat the allegation that the employees go
to attend to duty every day, but no one bothers to take
them inside, The letters further mention: <«Naturally the
management cannot expect us to get inside the work-place
antomatically. There are so many issues involved, What
about the wages for the period of the lock-out? ... Your
officers are passing false rumours that we do not want to
join duty, This is false. We are always ready to join our

duty at any moment. But it is for the company to open.

the gafes and take us in, 50 that all the issues including
the demands raised. are solved». It is important to nofe that
even these letters, Exhs, U-12 and U-124A, do not specifically
allege that the watchmen and the police prevented them
from entering the factory and resuming duty.

$3. The management denies -the receipt of these letters.
The evidence led by the union does show that the workers
were asked to sign these letters,” Gerald Pereira in his
evidence says that he came to know about the 'lifting of
the lock-out officially cn 28-12-1973 at the meeting in Labour
Commissioner’s office,- In view of this official intimation
the letters Exhs. U-12 and U-12A were prepared. He ins-
tructed these letters to0 be sent under certificate of posting,
there was no reply from the management, nor were these
‘letters received back from the Post Office.

54. The evidence on record does disclose that the manage-
ment has replied to almost all the letters addressed by the
union. It is urged by the unlon that in view of the certificate
of posting there is a presumption that the management must
have recelved these letters. :

55. As against this, it is urged by the management that there
is no reason whatever why the union should not have officially
informed the management that although the employees re-
ported for duty, they were prevented from entering the fac-
tory by the police and the watchmen, hence they could not
resume-duty. There is considerable force in this contention.
It is difficult to understand why the.union did not write so
officlally. Assuming that these letters were received by the
management, and, it did not reply to these letters this cir-
cumstance by itself would not be enough to indicate the will-
ingness of the workers to resume duty. In ‘the present case
there iz ample other evidence, clear and reliable, to show
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that the attitude adopted by the employees, as guided by the
union, was that they will not resume work unlesg wages for
the lock-out period were paid and the three dismissed em-
ployees were reinstated. It is pointed out above that on Gerald
Pereira’s own admission the workers were not willing to
resume duty upte 28-12-1973, It i8 urged by the management
that the letters, Exhs. U-12 and U-12A themselves do not in-
dicate any. change of attitude, nor do they indicate any
genuine. intention to act upon them. A number of documents
are relied upon to show that. the union and the employees did
not intend to act upon what was stated in the letters,
Exhs. U-12 and U-02A,

§6. T may mention here that the earned wages for the
period prior fo the lock-out were paid on 28th December 1973.
According to the management, these wages could not be paid
earlier, as i could not make payments outside the factory,
while the workers refused to enter the factory and resume
work, Apny way that grievance disappeared since 28-12-1973

‘when by agreement payment was made inside the fa,c'_tpry.

57. On behalf of the union reliance was placed on the
minutes of the conciliation proceedings held on 28-12-1873,
Exh. C-43. This is relied upon by the union to contend that
for a negotiated settlement the union withdrew the dispute
before the Labour Commissioner, yet the management did
not co-operate and arrive at a negotiated settlement. Accord-
ing to the management, incitement to workers by the. union
was stiil going on and negotiations could he started only if
normalcy was restored. It is important to note that these
minutes, Bxh. C-43, show that Gerald Pereira stated before
the Labour Commissioner that the workers were not aware
that the lock-out was lifted as the management did not in-
form the employees individually, He requested the Labour
Commissioner to ask the management to lift the lock-out.
As pointed out abowe, although Gerald Pereira knew at least
since 13-12-1973 that the lock-out was lifted, he adopted the
aftitude Indicated by the above statements. He further stated
before the Labour Commissioner that it was for the manage-
ment to restore normalcy, and he was prepared to discuss all
the issues with the management even at that time. It is true
that the union withdrew the dispute which was in conciliation
and asked for a negotiated settlement. The management
refused to start negotiations unless incitement of workers to
violence was stopped. The evidence on record shows that the
workers did indulge in threats, or obstructive tactics, violence
and I do not think that the management was unjustified in
refusing £o negoliate virtually under the threat of viclence.

58. On behalf of the management it is urged that ever
gince the lock-out was declared, the management was anxious
to lift it up as early ad possible, but it did not receive co-opé-
ration from the unjon and the employees. Admittedly Geraid
Pereira met E. Sequeira on 28-11-1973, they had a talk, but
the talks did not succeed as immediate reinstatement of three
dismisgsed employees was insisted wupon. Cerald Pereira
finally agreed ifo have the three employees suspended on
reinstatement in: order to enable the management to hold
inguiries. This was not acceptable to the management. This
is borne out by the management’s letter dated 29-11-1973,
Exh. C-14. It is a reply to union’s letter dated 27-11-1973,
Ex. C-15. Reference was made to Exh.C-25, management’s
notice dated 29-11-1973 in which threats of employees to
officers are alleged and appeal to the employees to restore
peace was made. According to the management this notice
wag pasted on the watchman’s cabin at the gate. Exh. C-26
is notice dated 4th December 1973 which states that there
were no untoward incidents on 30th November and 1st De-
cember, 2nd December was Sunday and 3rd December was
a holiday, the management desired to lift the lock-out on
4-12-1973, but unfortunately at the meeting of the employees
held on 2-12-1973 the employees were told repeatedly that
even if lock-out is lifted, they should refuse to resume work
unless the three dismissed employees were reinstated. This
meeting iz admitted by U.W.1-Constantine Furtado in his
evidence. BExh, C-27 45 management’s notice dated 5-12-1973
in which it is mentioned thaf security man-Shaikli was
threatened, driver of Nityanand Transport who had come to
the factory was also threatened, -appeal to restore peace was
repeated. It is admitted that on 6-12-1973 M.W.11-E, Sequeira
had a talk with the workmen. Exhs, C-28 and C-29 are simi-
lar notices. According to the management, assurance of
normaley was conveyed by the employees through Douglas
Gonsalvez, there were no untoward incidents on 8th, 9th
and 10th December; hence notice lifting lock-out was put
up on 1ith December. The management hasg relied on all
this to contend that ever since declaration of lock-out the
union and the employees instedd of restoring normaley
indulged in pressure tactics,
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58, Reference is made to Gerald Pereira’s evidence. In para

> 16 of his evidence he admity that when he met B. Sequeira
on 26-11-19738 E. Sequeira said that lock-out and dismissal
orders were separate disputes, and they should be dealt with
separately. E. Sequeira was prepared to lift the lock-out as
soon as the atmosphere calmed and tension disappeared,
and for this purpose he scught union's co-operation. Gerald
Pereira further admits that E. Sequeira agreed to have the
dispute regarding the dismissal of three employees decided
by arbitration. These admissions indicate that the manage-
ment wanted to deal with the two disputes, viz. dispute rela-
ting to lock-out and dispute relating to,dismissal of three
employees, separately, but the union was not prepared to
separate these disputes, and insisted that the three dismissed,
employees should be reinstated, they may be. suspended,
charge-sheets should be served on them and inquiries should
he held. Gerald Pereira further admits that E. Sequeirs asked
him to think over the proposal of arbitration and let him
know. Gerald Pereira says that he conveyed his views only
by his letters. Gerald Pereira, however, admits that in the
union's letter, Xxh. C-15 which is dated. 27-11-1973, Gerald
Pereira did not convey his reaction to E, Sequeira’s proposal
for arbitration. It is urged by the management that in view
of this attitude adopted by the union and the threats and
epercion indulged into by the employees, the management
withdrew its offer for arbitration by its letter dated éth De-
cember 1973, Exh. C-13. According to the management, even
after 6th December 1973 the pressure tactics of the union and
employees continued, M.W.3-Khaunte in para 5 of his evidence
says that from 12th December 1973 onwards the workers
standing outside the gate started insulting and showering
abuses on incoming and out-going officers. ¥From 15-12-1973
the workers started following the officers, showering abuses
on them, when they proceeded to thelr quarters. In view of
thiz the notice Exc. C-31 dated 20-12-1973 was put up. It ig
important to note that this was the attitude of the employees
even after coming to know notice lifting lock-out was put up.
Reference is also made to the report Exh., C-93 appearing in
Navhind Times dated 26th December 1973 relating to the
meeting held on 27-12-1973. The report shows that according
to the union the employces were on indefinite strike and
Gerald Pereira, the President of the union, calied upon the
management to reinstate the three " dismissed employees
forthwith and pay wages for the lock-out period, This ig
strongly relied upon by the management to contend that thé
statements in the two letters, Exhs. U-12 and U-12A dated
29-12-1973 referred to above were not jntended to be acted
upon. There is considerable force In this contention. With

regard to this report-Exh. C-93 Gerald Pereira in his evidence -

says that it is not a Press statement issued by the union, so
far as he remembers. I am unable t0 accept Gerald Pereira’s
evidence that the report does not indicate a statement issued
by the union in view of his addition ‘so far as I remember?,
He agreed to produce press statement, if available, but it is
not produced. Tt is further pointed out by the management
that in the correspondence subsequent to 20-12-1973, the date
of Exhs, U.~12 and U-12A, no grievance is made by the union
that the mapagement failed to reply fo the letters Exhs. U-12
and U-12A. Ino my view, there is considerable force in the
management’s contention that the statement in Exhs. U-12
and U-12A that the employees were willing to resume duty
was never intended to be acted upon. On the other hand the
evidence unmistakably indicates that because of the pressure
tactics such ag following the officers, showering abuses on
them and their families, the officers found it necessary to
remove their families elsewhere for safety on 22-12-1973.
On 29-12-1973 the officers’ quarters were stoned from the
employees’ quarters, hence the officers themsalves left their
quarters and started residing inside the factory itself. The
evidence of Soares and Khaunte is to this effect. The faect
that the officers’ families were removed elsewhere on 22nd
December 1973 and officers themselves shifted to the factory
on 28-12-1973 is not disputed, although the reasons for .the
same are denied by the union. I believe the evidence of
Soares and Khaunte in this respect. :

60. The management contends that those employees who
were willing to work after the lock-out was lifted did work.
In this respect reliance is placed on the evidence of Soares.
In para 7 of his evidence he says on 1lth only one employes
reported for duty, on 12th that employee and one more
reported, on 13th the previous two and one more reported,
but one who reported on 13th for the first time did not report
thereafter. There is no cross-examination to show that these
statements are wrong or inatcurate. This evidence of Soares
shows that at least two employees attended since the Tifting
of the lock-out. This statement of Soares is borne out by the
attendance cards, Exhs. (-88% and C-88A.

* 6. Az pointed out ‘above;, by . notice, Exh. C-31, dated
20-12-1973 the workers were called upon to resume duty.
Instead of responding to this appeal, on 21-12-1973 the em-~
ployees blocked the entrance by tying a flag Beross the two
flaps: of the gate, Soares got it removed, but the employees
blocked- the entrance again by putling a flag amidst stones
in front of the gate. At about 12.00 noon the same day a
truck was brought to the factory as a damaged truck was
to be towed. The truck could not enter the factory gate, ag
workers squatted on the way. Ultimately the police had to
remove the employees from the gate. The Incident is not
denied by the union, although there is difference in the
version of the management and that of the union. I do not
propose to discuss the evidence with regard to this incident
in detail, as Gerald Pereira’s own admission in effect is that

-the employees were unwilling to resume work till 27-12-1973.

- 82, Tt is already pointed out that the report in Navhind
Times, Exh. C-93, shows that on 27.12-1973 a declaration was
made at the employees’ meeting that they were on an
indefinite strike. In spite of this declaration the letters
Exhs. U-12 and U-12A, mentioned above were sent under
certificate of posting. The ewidence of Soares and Khaunte,
which I believe, shows that on 28-12.1973, the date of the
letters Exhs, U-12 and U.124, officers' quarters were stoned.
This does support the management’s contention that the
statements din the letters, Exhs. U-12 and U-12A, were not
intended to be acted upon.

63. According to the management, on 3-1-1874 Coca Cola
trucks from Navelim were to go to Panaji via Borim factory,
the workers collected in groups outside the factory, they
wanted to assault the trucks, but hecause of the presence
of police actual assault did not take place. Three workers
were found to be armed with soda water bottles and kerosene
soaked swabs. Both Soares and Khaunte have given evidence
to this effect. I do not find anything in the cross-examina-
tion to doubt the correctness of the evidence of Soares and
Khaunte in this respect. '

64. The management started enroliing new employees

“since  3-1-1974, actual production started from 6-1-1974.

This seems to have disturbed the old employees. .According
to the management, since 6th January 1974 the workers
started pelting stones at the vehicles coming in and golng
out. New employees were threatened with assault if they
dared to stir out, threats to officers also continued, On
7-1-1974 watchman Khadaksingh was assaulted. Considering
the probabilities, it does appear to me that the old employees
must have indulged in such activities with a view to prevent
re-starting of the factory with the help of new employees.
The evidence of Soares and Khaunte in this respect seems
to be reliable. The allegation of assault on watchman Kha-
daksingh is supported by his complaint to the police Jdated
8-1-1974, Exh. C-61, and the medical certificate, Exh. C62.

65. M.W.11 — Erasmo Sequeira in his evidence says that
on 4-1-1874 he received information that an attack on the
factory was planned. He, therefore, gave intimation to the
police. He issued instructions to Soares and Khaunte, Mana~-
gers of the fwo concerns, to be careful In view of the infor-
mation received by him. M.W.3-Khaunte in his evidence
says that on 11-141974 in the afterncon he detected that
the reflector was miissing. This was reported by the elec-
trician. When the electrician tried t{o replace the reflector,
he was stoned by the workers. At about 6.30p.m. it was
discovered that telephone No. 18 was cut off. At about
7.30 p. m. the front side lights were off, According to Khaunte,
precautions were taken as per Erasmo Sequeira’s instruc-
tions, someone remained awake at night. During the night
between 11th. and 12th January 1974 Khaunte kept awake.
In his evidence he says that at about 2.00 a.m. on 12th he
and Noronha wanted to go to the factory and have a
general round. When they reached the factory, they heard
screaming and noise of stick blows which came from work-
shop side. Khaunte was near the power house. When he
heard the screaming, he rushed to the workshop, on the
way he saw about 25/30 persons  assaulting workers whe
were sleeping. Due to assault they started running helter
skelter. 'Within a few seconds while he was observing aill
this, he was surrounded by 8/9 persons who assaulted him
with sticks. Khaunte received serious injuries and he had
to remain under medical treatment for a considerable period.

66. The union does not dispute that unfortunate incldents
did take place during the night between 11th and 12th January
1974. According to the umnion, on 11th January when new
employees returned after having their meals at about
11.00 p. m., they abused the workmen (old) outside the gate,
removed their flags and threw stones at them, which resul~
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ted in a skirmish partly inside:and partly ouiside the gate,
Khaunte intervened, hence he sustained the injuries. This ig
the version put to Xhaunte during cross-examination.
Khaunte denies it. Although so many employees are exa-
mined, none .of them admits his presence during the. night
between 1lth and 12th January 1974. During arguments
Mr. Pereira stated this is so, because criminal -cases against
certain employees are pending., Apart from details, there
is- no doubt whatever that there was assault as deposed
to by Khaunte at about 2.002.m., in which several persons
including Khaunte were injured. The union's version is not
supported by any evidence. Moreover even on probabilitieg
that version does not appear to be correct. The evidence
of Khaunte and the police officers, Dy. 8. P, Jog — M.W.6,
and M\W. 9 — 8. I, Bhatib, shows that the incident Gid take
place at- sbout 1.45/Za.m., and mot at 11.00 p.m. or mid-
night, as suggested by the union., The evidence does dis-
cloze that the old employees did not allow the new employees
to stir cut. The evidence shows that even food. arrangements
were made within the factory for the new employees. In
view of this, the above version. of the uhion cannot be
accepted. The only question for consideration is whether
this assault was by. old employees who refused fo resume
duty in spite of the lifting of lock-out, or by some outsiders.
In the first place outsiders would not be interested in such
an_ assaulf. Moreover In view of the union’s version in this
respect it is clear that old employees at the gate at least
were concerned in this incident. During arguments it was
not seriously argued that this attack could be by outsiders.
Considering the probabilities, I hold: that the old employees
carried out this attack., The very magnitude of the attack,
in which several persons were injured, shows that it must
be a pre-planned attack. This incident clearly shows that
not only the employees failed to resume duty even after
lock-out was lifted, but they indulged in violence ag indicated
by the above incident to pressurise the management., I find
no substance in the employees’ allegation that although
they were willing to resume duty, the police and watchme

obstructed them. ‘ :

67. The next unfortunate incident took place in the evening
on 13-1.1974. According to the management, this was an
attack on the factory by the old employees, it was a pre-
planned attack. In support of this contention, reliance is
placed on Exh, C-98 which is a report in Gomantak dated
16-1-1974. This report mentions that the squatting in front
of .the factory by the employees, who were on strike, was:
withdrawn at 10.30a.m. on 15th, Gerald Pereira advised
the employees to observe complete peace till 18-1.1974 on
the ground that in the meantime negotiations were to go
on with the management in the presence of - Government
officers. The appeal was to be peaceful .till 18th. This is
relied upon to contend that the attack dated 18-1-1974 was
a prg-planned attack. Gerald Pereira in his evidence {(para
25) -denjes to have issued any such statement, He says the
statement in the report, Exh. C-98, is in-correct. No such
denial has ever appeared in Dress.

68. The unfortunate incident that took place on 18-1-19T74
has embittered the relations further. According to the ma-
nagement, this was a pre-planned attack on the factory by
the old employees who were on strike, while according to the

unjon this was & repressive act of the management going.

to the extent of firing gun-shots with a view to crush the
union. The management has alleged that the stone-throwing
at the factory was so heavy that all the glasses of the factory.

on the front side though covered by tarpulin were smashed.’

Due to heavy stone-throwing the tarpulin fell down.and the
glasses hroke. Gerald Pereira, President of the union, was

admittedly present throughout this incident. In his evidence -

he admits that the tarpulin did fall down due stone-throwing
and the glasses broke. It is, however, the union’s contention
that the stone-throwing from the factory started first, it was
followed by gun-shots fired from the factory at about the

time the morcha allegedly organised hy the union came near:

the factory, the morcha consisted of about 300 persons, when
these persons in the morcha found that there was firing from
the factory, they got infuriated and stoned the factory in
refaliation. Thus the heavy stone-throwing at the factory i
admitted, but the only controversy is with regard to the
guestion whether the heavy stone-throwing was by way. of

retaliation as alleged by the union, or whether it was a pre-

planned atfack as alleged by the management. ”

.. 89. Considerable evidence is led with regard to the incident

dated 18-1-1974,- On behalf of thé union  most Important.

eviderice is that of CGerald Pereira, President of the union,
who was present dubing the incident. According to Gerald
Pereira, a meeting -at the factory gate was arranged’ on

e

" general elections three times,

18-1-1974. Thig is not disputed.even by .the management,
Pereira further says. that a morcha. (procession) was orga-
nised, that morcha was to arrive at the place of meeting,-
and then the meeting was to take place. Although ' the
meeting was announced in papers, the -morcha - was not-
announced, Pereira admits this. In his evidence he says that
oral-intimation of the morcha was given nof only to the’
workers concerned in this dispute, but also to other workers
in the surrounding area. It is:difficult to understand why
this morcha also was not announced, when the meeting was
announced, and a special circular inviting some prominent
perzons-to.attend the meeting was also issued; particularly’
when the morcha was to go the place of meefing and then’
the meeting was to take place, According to the manage-
ment,. no such morcha was organised. I find it difficult .to”
accept on probabilities the union’s version that morcha was;
organized, I have no doubt that if a morcha way organized;
i would have. been announced just as the meeting wasg.
announced. I shall ‘presently point out that the evidence
relating to this alleged morcha is not quite consistent. Tt is
obvious that the evidence in this respect of Gerald Pereira,-
President of the. union, and other employeds is interested,"
hence T am- unable to accept it in the absence of indépendent
evidence by way of corroboration.

" 70. “Union bas examined U.W,2-Anastasio Almeida. His
evidence shows that a committee named Action Committee
was formed within. 2/3 days after the incident dated,
18-1-1974, he claims to be a member of ‘this Action Comini-
ttee. Exh.U-11 is the circular letter inviting certain persons.
to attend the meeting organized on 18-1-1974, witness
Almelda is one of them. In his evidemce he says that on
18-1-1974 he went to Borimm near the _factory at about.
5.20 p.m. with a view to attend the meeling. He, however,
says that before going to attend the meeting Lie entered
the restaurant nearby to have a wash, while he was having
& wash the girl who was attending to the restaurant started
closing the door, Almeida asked her why she was closing
the door, she sald some @isturbance had started, Almeijda,
however, asked her to keep the door open, assuring her
that her restaurant was safe. This is his evidence in exami~
nation-in-chief. The evidence on record shows that the trouble
was localised near the factory gate until G.R.P. arrived at
about 5.40/545 p.m. and made a lathi-charge io disperse
the crowd that was throwing stones at the factory., The
necessity to close the restaurant would arise only when
people would start running helter skeiter because of the
lathi-charge ‘or because of the firing. If Almeida's evidence
in the examination-in-chief is correct, he seems to have gone,
there late affer the trouble was almost over. Almeida then
proeeeds to say that there were some workers in front of
the restaurant, he asked therh what had happened, they told
him that Roque Santan Fernandes was taking black legs into
the factory, and Jagdishrao was firing from inside. If firing
had already itaken place, Almeida, if he was present there,
would have, surely heard the gun-shot reports. In his exami-
nation-in-chief, however, he does not-start by saying that
he heard .gun-shot réports before he was supplied with the
above information. 'This also supports the inference what
Almeida, if at all he was present, must have come there
late. Almeida funther says that some workers came running
there, saying ‘They have come’, meaning thereby procession
had come. Almeida claims to be a politician, he says he
exclaimed ‘Shots are being fired, stones are heing flown,
yet the police are taking noe action. What is all this going.
on?’ It is important to note that although Almeida considers
himself fo be an important person, he did not go ahead to
ask the police why they did not take any action, his evidence
shows that he remained at the restaurant. The sequence
in his evidence shows that by 5.50 p.m. police van arrived,
by that fime things were cooling down, and then Almeida.
claims to have proceeded fo the place of the meeting. Al-.
meida says that it 18 at this time that the lathi-charge took
place, but I do not believe this statement for reasons stated
above, In his cross-examination he admits that he contested
} and each . time his .oppo-
nent-candidate .of United Goans Party won the election.-
During the last iwo.élections Rogque Santan Fernandes was-
successful. Admittedly . the Sequeiras-the proprietors belong-
to United Goans Party. Roque Santan Fernandes also belongs:
to" that party. It does appear.that it is quite probable, as.
contended. by. the management, that this witness has. some-
animus against Sequeiras and Rogue Santan Fernandes who
belong to the United Goans Party, It is also important to-
note that at.about 5.30/5.35 p.m. on 18-1-1974 car of Roaus
Santan Fernandes -arrived near the factory gate and the-
trouble started, that:is-how Rogue-Santan Fernandes comés:
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into the pleture with regard to this incident. In the cross-exa-
mination Almeida admus that immewmacely aner gewung
down from the bus he crossed the road and ehtered the res-
taurant to have wash and tea. He further admit-.s that a
‘person sitting in the restaurant cannot see what is happening
&t the factory gate. He says: ‘I saw some stone throwing,
‘it wag from the read and it broke the glasses of the factory.
I did not see any persons throwing stones from the factory,
all that I saw was gtones falling on the road'. In view of
his sdmission that a man from the restawrant cannor see
wha,t is happening near the factory gate, it is extremely
doubtful whether Almeida saw what actually happened néar
the factory. He admits that he:did not try to contact the
‘police, although Dy. 8.:P, Jog was there personally, He ad-
anitg that the Action Committee did not fake any eye-witl-
nesses. to the police! Almelda: seems to have realised .his
‘mistake while giving evidence in the examination-in-chlef
and in replies. to the Tribunal he stated that he heard
.pun-shots at about 5.30 p.m. at fthe entrance of the res-
-taurant, It is a belated statement and I am unable to believe
‘it, If he had heard the gun-shots, I have no doubt-that he
would not fail to refer to them in his examination-in-chief,
Almeida though an outsider seems to have, as statéd above,
some animus against Sequeiras, the -proprietors. Moreover
as pointed out{ above I am extremely doubtful whether he
‘was present; even.assuming that he was present, he seems
to have taken shelter in the restaurant, and I do not think
4hat he hag observed what happened at the factory gate.
His evidence, therefore, would not be useful by way of corro-
boration to the umion’s version.

" 71, In his evidence Gerald Pereira, President of the union,

‘says that on 18-1-1074- he went to the factory at sbout
5-00p.m. and instructed Constantino Furtado to send the

workers to join the procession, While coming to the factory
in 8 taxl he had seen the procession starting from Borim
Bridge at about 5-05p.m., At about 5-25p.m. he went

‘towards the factory gate. At that time, according to Pereira,

7/8 workmen including two women were standing at random
near the gate. He was standlng just across the road in
front of the factory gate talking with 4/5 school-boys who
were there. While he was thus talking a standard car came
from Margao side, Roqueé Santan Fernandes was on the

front seat of the car to the left of the driver, there was

one more person on the front seat to the left of Rogue

‘Bantan Fernandes. ‘When the car proceeded towards the

factory gate, it dashed against some persons including one
woman, Pereira says that he saw Rogue Santan Fernandes
taking out a revelver and aiming the same. he cannot say

‘at whoin 1t was aimed, it may be at 2/3 workers who were

on that side i e. Ponda side. A person who was standing
nearby dealt a first blow on the left front door glass of

the car, smashed it and puf his hand inside to snatch the
‘revolver. During the scuffle the revolver fell down in the
.car, At this stare, Pereira savs, he came near the esr and

stood on the side of the driver, but on the road. One of
the persons on the rear seat of the car took up an iron bar

‘and ont it outside-right side, one of the persons outside

snatched that iron bar., By this tlme some persons who were
inside the factory came ahead in front and started throw-
ing stones, broken bottles, etc. The car was slightly reversed
over. a distdnce of a foot or two and sped away towards

-Ponda side. While the'car was thus speeding away, the
man who had snatched the iron bar struck it on the rear .

#lass of the car with the result that the slass broke. When
the car was reversed and furned to the 1left, it dached

. 2/3 vpersons who fell down rolling in the ditch, According
-to Pereira, stones were thrown from the factory at the
-persons near the car, but they fell on the car. The question
‘for consideration i whether the version is correct. Admi-
~ttedly workers were given instructions not to allow missiles
“or black legs inside the factory. Pereira in his evidence
~admits that ‘the factory gate was closed amd the car stood

in front of the factory gate. In view of the above instruc-
tions, it is but natural that the workers at the gate would
not allow the cars to go inside. According to the union,
stones were thrown from the factory on the workers who

‘were near the car. The evidence on record shows that the
“workers had obstructed vehicles and c¢ars even prior to

18-1-1974, It 15, therefore, unlikely that stones will be throwm

“from the factory merely because the car was obstructed.
- According to Pereira, there were only T/8 employees at

the gate. It is not unfon’s version that the workers assaulted

“the cay immediately- after it came, so that stoning from the
- factory would become likely. In view of the past experience
‘it is not lkely that the employers would not expect obs-
~ truction to the ear at the gate, although they may expect
‘10 take the car inside with the help of the police. Admittedly
-theé car was there only for three minutes, it sped away

3

within 3 minutes, opviously because the inmates of the car
apprehended danger at the hands of the workers who were
there,.  Cousideririg . the - probabilifies, I am unable to accept
Pereira’s statement that gtones ‘from the factory were-
thrown at this stage. It i3 moré likely that the workers at
the gate surrounded the car, and the inmates of the cax
apprehending danger took away the car within 3/4 minutes,
It is mmportant to note that Coastantino Furtado in hls
evidence does not refer to a revolver being taken out b
Roque' Santana Fernandes, nor does he refer to the 1ro§
bar, ag deposed to by Pereira.' I have no, doubt that if
Pereira’s Version regarding revolver in the hand of Rogue
Saptan Fernandes snd the iron bar .in the hand of 2 person
on the rear seat was correct, Contantino Furtado, who. 1§ -
the Secretary of the Factory Committee, would not fail to
mention it in hjs evidence. I am, therefore, unable to accept
that version in Pereira’s evidence. Considering the probabi-
lities, T am unable to accept the unlon’s version that stone-
throwing from the factory started while the car of ROque

_Santan Fernandes was at the factory gate.

2. Perexra n his evidence further says that within 1/2
‘minutes after the car left; report of & gun-shot wag heard;}
there was a commotion and’ persons started running here -

. and there, within 2/3 minutes there was report of another

gun-shot,” Pereira léarnt from Constantino Furtado that .
Jagdishrao was firing, by that time a worker approached
Pereira with a pellet Injury, and Pereira asked persons
there to go away in view of the firing that was taking place.
Pereira himself started going towards the. scheduled@ place
of the meeting. At that time he heard the moise indicating .
that -the procession was coming, Finding that the proces-
sion was coming, he stopped at a distance of about 10 metres
from the road and turned: his face towards the factorv,
by that time the procession had come upto the factory gate,
just at that time there was one more gun-shot which

Pereira felt was in his direction, someone pushed him aside,

hence he did not get injured. At this time he saw that it
was Jagdishran who was firing. According to Pereira,
heavy stone-throwing at the factory started at this timé,
and not before. The version of the union is that by the
time the procession came near the factory gate, the persons.

.in.the. procession came to know that there was firing from

the factory, hence the persons in the procession got envaged

-and indulged in stone throwing at the factory. The suggestion -

is that it was because of the firing that the factory was
stoned at even by outsiders.

73. The evidence unmistakably shows that evér since lock-

c«out wasa declared on 23rd November 1973, workers used fe

come to the factory gate and remain there. Pereira’s evidence
shows that they remained there even till 11.00 a.m. In view-
of this, it iz unlikely that there would be stone-throwing
from the factory merely because some workers collected at-
the factory gate. According to the management, at aboui
5-30 p.m. on 18-1-1974 there were about 200/3M0 workers,
including workers from other factories, near the factory
gate, they started heavy stone-throwing at the factory, some
workers entered into the compound of the factory, set the-
grass In the compound on fire, set fire to an old {ruck lying
there, and also set fire to a portion of the officers, quarters,
According to the manasement, it was in these circumstancey
that gun-shots were fired from the factory. Thus the im-
portant question for consideration is whether the admitted
heavy-stone-throwing at the factory was because gun-shota
were fired from the factory, or gun-shots were fired because -

_there was grave gneer to the factory and persons therein

because of stone-throwing and setting fire ss mentionest*

“above, T shall discuds the evidence led on this point. .

- 74, Union hag examined Constantino Furtado, Secretary

‘of the Factory Committee, In his evidence he savs that
-on  18-1-1974 he went to the factory at about 2-30 p.m
-and was -there upto 9-30 p,m. According to him there-

were only 8/9 workmen near the factory gate at about
5-00 n.m. He told the workmen coming there to go and:
join the procession. At ahout 5-30 p.m. a car came from

- Margao side towards the main gate of the factory. The

car dashed some of the workers near the gate. Suddenly -
he noticed stones being thrown from the factory, when

“some students who were on the road started throwng

stones, He 'saw Roque Fernandes by the side of the driver
in the car. As soon as the stones began to fall, the car-
slipned away towards Ponda. He heard revorts of gun-shots,

“in all-4/5. He saw one worker with pellet injury, he was
“advised to go to Dy, 8. P. Jog. Constantino Furtado aldo-
-8ays that one shot was fired In his direction. According
to him one gun-shot was fired before the procession .came-
there, theréafter thete wa,s stone-throwmu' on both sides.
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While this was going on, G. R. P, force arrived and indulged
in lathi-large. He fuither says that at szbout 6-10 p.m.
beciuse of the firing he {ook Gerald Pereira and his family
to a nearby house, where he (Gerald Pereira). was till
©-30 p.m. At 9-30 p.m, Gerald Pereira and Constantino
Furtado went home, It is important to note that Constantino
Furtado admits that no one was injured because of stone-
throwing, He admits that there were 7/9 persons near the
gate, but he does not know whether any one imstructed
them to be there, Acéording to him procession arrived at
sbout 5-40 p.m., but the students had already started
throwing stones before {hat since the time the car ecame
there. It is important to note that he admits that no gun-
shot was fired while the car of Rogue Santan Fernandes
‘was at the gate. According to him when the car came and
dashed against 2 persons, stomes: gtarted "coming from the

factory. I am unable to accept this statement for the reasons -

glready stated above. It is also important to note that he
admits that by 5-45 p. m. firing as well as stone-throwing
.stopped immediately after the lathi-charge. He admits that
from 6.00 p. tm. it he and Gerald Pereira left at about 9.30
“p. ., they were in the house where Gerald Pereira was taken
by him, and they did nothing till they- left at about
9-30 p.m. when they went home. Gerald Pereira is the
President of the union. Constantino Furtado is the Secretary
-of the Factory Committee. Thus both these are important
witnesses of the union. Although a serious incident hacl taken
place, it is surprising to find that these two important persons
just did nothing from 6.00 p. m. to 9.00 p. m,, even though
according to them the management was responsible for the
.gerious incident. -‘Admittedly police were present on the spot,
~gnd it is surprising that these two persons did nothing to
bring correct facts on record after bringing the same to the
~notice "of the police Immediately, aithough everything was
admittedly guiet since 6.00 p. m. It is urged that the police
“themselves were on the geene, hence it was unnecessary to
approach police. It ig the unjon’s slegation that the police
were unduly favourable t¢ the mapagement, Even assuming
‘this to be correct, if if it was so, it was all the more necessary
that Gerald Pereira and Constantino -Furtade should have
approached the police and asked them to vecord stdatements
immediately. In fact they being eye witnesses should have
“ingisted on.their statements -being recorded Immediately,
that was not done,” In thew ewidence they do not explain
‘why they did not do so. The only reason given during the
arguments was. that the police were unduly favourable to
‘the management. I am not impressed by this explanation.
-Gerald Pereira, the Pres:dent of the union, iz a lawyer and
‘he should have asserted himself, i he desired to bring
~correct facts on record, but for reasons best koown
‘to him he did not do it. It is urged on behalf of the mana-
- gemeént that both Gersld Pereira and Constantino Furtado
‘were conscious that what took place was a deliberate attack
on: ‘the factory by the workers, hence they did not take steps
“which they ought to have taken, if their version before the

*Tribunal was correct. In my - view there ig some force in
-this contention.

75. Gerald Pereira in his evidence admits that everything
-was quiet by 6.00p. m. -~ may be a litle earlier at about
-850 p. m. His evidence also shows that after the firing he
was in that house till 845 p.m. when he went away. In his
-evidence Gerald Pereira says that after lesaving at 8.45p.m.
.he went fo Margao and gave renort to the Marathi Daily
«Rashtramaty. He then gave messages on phone to local
papers. It is surprising that Gerald Pereira was more anxious
‘to give information to press rather than seeing that the

. police took the necessary steps a’ter such a serious incident.
On 19-1-1974, Perelra says, he wanted to see the Chief Secre-
fary, but he was not in the office, He then saw the Hon'ble
Minister Pratapsingh Rane and narrated the Incident to him.
;He then went to Police Head Quarters at Panjim, saw the
Superintendent of Police and complained against Dy. 8. P.
Jog for his failure to disarm Jagdishrao immediately.
;According to Pereira, he did report to the Superintendent
_of Police that Dy. 8, P. Jog had joined hands with the emplo-
.yers. Superintendent of Police assured him . that he will
ftake achion agalnst the culprits. This evidence shows that
‘Gerald Pereira did everything else except what he ghould
“have done immediately after the serious Incident as the
“head of the union and a citlzen —a lawyer citizen. It Is impor-
.tant to note that Superintendent of Police told Pereira
“that” action could be taken only after he lodged & formal
complaint, but it is swrprising to find that Gerald Pereira
-Instead of agreeing to lodge a complaint immediately, he
‘told Superintendent of Police that Dy. 8, P. Jog was per-
gonally pregent, he should lodge a complaint. It is difficult
1o understand why Pereira should adopt such an attitude.
Evidence of Gerald Perzira shows that he has a girong blas
'agg.inst Dy. 8. P. Jog. When Superintendent of Police

.

agked Pereira to lodge complaint and bring his witnesses,.
he told Superintendent of Police that he felt’ that it was a
trap to arrest his witnesses. After this conversation with
the Superintendent of Police, he went to Ponda Pollce Station
at about 8.0 p.m. He met 8. I. Khatib, who asked him to
bring -witnesses. Accordingly Pereira brought 6/7 persons
as his witnesses. 8. I. Khatib said he would record their
statements, so saylng, he took them inside, within 4/5 minu--
tes 8. I. Khatib came out and announced that all witnesses
were under arrest. Pereira then told 8. I. Khatib that he
expected this trick, and on this ground he refused to lodge
& complaint. I am unable to accept this version. Unlesg a
complaint is' lodged, the police officer will not normally
stari recording statements. It is, therefore, unlikely that
3. I Khatlb would ask Pereira to bring witnesses, even though
Pereira. had not lodged his complaint. Pereira told Superin-
tendent of Police, as well as 8. 1. Khatib that he would see
how the case proceeds, and he shall give his statement after
two days. Saying 50, he left the police station for going home.

- Bince Gerald Pereira while giving evidence made several alle-
. gations against the police, the Tribunal asked him to enumerate

the grounds which made him feel that the pollce were pro-
-management. He enumerated the following grounds:

(i) Dy. 8. P. Jog was present when meeting was held
on 3rd or 5th January 1974, while the meeting was golng
on he went in the factory a2nd stayed inside the factory
for the whole night. The meeting ended at about 7 p.m.
I left the place of the meeting and went home at about
7.30 p. m. Workers told me tha.t Dy. 8. P. Jog'wag in the
factory till 3.00 a.m.

{ii) Dy. 8. P. Jog attended the meeting held on 14th or
16th January 1974, he was slttmg with E, Sequeira while
the meeting was going on.

(1iiy. The police made a false pa.nchnams. regarding the-
incident in which bottles and itching powder etc. were
attached allegedly from the workers.

(iv) Early morning on 12-1-1974, the police a.rrested
almost all the workers sleeping in their quarters, that gave

me the {impression that the po]mee are pro-manage--
ment.

(v} At times, police accumpa.n.ted the new workers-
when they went out for lunch,

(vi) The police were having thelr fcod In the com-
pany’s quarters at the company’s cost. I complalned about
this to P. 8. L Khatib and Dy. 8. P. Jog ‘orally.

(vu) The police took no action when the car speeded
away dashing some persons,

(viii) 8. P. did not. take any action when I reported

. about explosive substances being kept in the trench within
the compound of the factory.

v Yix) The police "&id not take immediate action after

the incident dated 18-1-1974. They started action at about.

7.00 p. m. it could have been much earlier even at
6.00 p.m. : ’ )

The above grounds are Pereira’s mere allegations which do-
not . find much -support in the evidence on record. I do not
propose to discuss whether the invéstigation after the incident
during the night between 1ith and 12th January 1974 and
the incident in the evening on 18-1-1974 was proper, partl-
cularly because. critndnal cases with regard to these two
incidents are still pending. The above grounds show that
according to Pereira Dy, 8. P. Jog associated himself with
the management in such a manner that Pereira felt that he
had Joined hands with the managemeni. The evidence on
record, however, does not bear out such a cniticlsm, as I shall
presently point out while discussing evidence of Dy. B. P, Jog.
T cannot attach much importance to the allegation that false
panchanamas were made, as well gs to the fact that workers
‘were arrested at their residence. 8o also if the police accom-
panied new workers for protection, that alse cannot necessarily
be an indication that the police were pro-management. The
allegation that police were having their foed at company’s cost
is not supported by any evidence except the Interested word of
Pereira. Pereira makes a grievance that 8. P. did not take
actlon when it was reported to him that explosive substances
were kept in the trench in the compound of the factory.
Pereira admits that this was an oral complaint. If it went
unheeded, it i3 difficult to see why Pereira did not take any
further steps such as a complaint dn writing or giving publ-
city to the inaction of the police in this respect. While alleging
that the police did not take action bmnmediately after the
incident dated 18-1-1974, Pereira admits that they started
caction at about 7.00 p. m., His only grievance is it could
¢have been earlier at 6.60 p. m. I have carefully considered
these grievances against the police, but I am unable to hold
that these are cogent and genuine grievances, Conduct of
Gerald Pereira ss disclosed by his own evidence shows that
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he failed to take the necessary steps immediately after the
incident dated 13-1-74 particwariy as the head of the union
and a lawyer. What is stated above clearly shows that Pereira
was more anxious to give publicity to his own verswon of the
incident, rather than -taking necessary steps expected of him
-in order to see that dunng investigation by the police correct
facts came on record. The evidence shows that Pereira had
eagy access to the Superintendent of Police, even to the
Hon'ble Minister Mr. Rane. If there was any genuine grievance
that the subordinate o.ficers did not take necessary steps in
spite of hiz asking them to do so, he could have approached
the Superintendent. of Police with that grievance, 1 find it
difficult to accept Mr. Gerald Pereira’s suggestion that even
Superintendent of Police was partial towards the management
and did not take the necessary steps. Gerald Pereira lodged
his complaint after 4 days ss diselosed by his own evideuce.
It was upto him to lodge a complaint immediately and keep
on record the version, which according to him was correct.

8. Admittedly on 17-1-1974, i.e. just a day previous to
the unfortunate incldent dated 18-1-1974, admittedly Gerald
Pereira went fo the office of Superintendent of Police,
where E. Sequeira, Jagdishrao and Dy. 8. P. Jog were present.
Pereirg, admits that Jagdishrao and Dy. 8. P, Jog did not
participate in the talks at that time. According to Pereira,
E. Sequeira wanted an assurance from him that there will
be no viclence, and on that basis he was prepared to have a
discussion. He assured that there would be no viclence.
In the cross-examination Pereira denies the management's
suggestion that he (Pereira) said ‘If I give you peace,
you will complete your new recruitment’.. Pereira further

denies that B. Sequeira assured him that new recruitment

would be stopped immediately the negotiations for settle-
ment starf. So also he denies that E. Sequeira left 3.P.s
‘office because Pereira said ‘How do I know what they
(workers) are planning now'. In the cross-examinatjon
Pereira admits-that the invitation for the meeting organized
‘on  18-1-1974 does not specifically mention that lock-out
wag lifted. Pereira admits that he took no action even
though the workers iold him that a live wire was being
connected to the explosive substance alleged to have heen
kept in the trench. In the cross-examination Pereira says
that stone-throwing from the factory started just before the
car carrying Rogque Santan Fernandes was slighily reversed
and taken away. He denies the suggestion that he struck
& blow on the car with the stick in his hand. He admits
that he did not lodge any complaint that the car dashed
some persons as deposed to by him. According to Pereira,
stones were directed not at the factory, but at the persons
in the factory who were throwing stones. Pereira. says that
according .to -him persons in the factory must have thrown
stones at the workers near the gate under the impression
that they were attacking the car., He admits that the
workers would not allow the car to go inside, unless they
were satisfied that it carried no missiles, nor new employees.
He admits that no worker told the driver after examining
the contents of .the car that the driver could take it inside,
He  further admits that none of .the persons injured by
stone-throwing from the factory lodged a complaint. Pereira
in hiy cross-examination says: ‘The procession arrived ahout
8 minutes after the car left, During these 5 minutes 2 shots
were fired from the factory, -According to me, the motivé
in firing gun-shots was to drive away the crowd--1I mean
about 20 persons near-about the gate——and with a view
to frightening and digpersing the procession that wasg
coming and also with a view to kill some persons to crush
the union’. The above evidence shows that the car had
already left, the procession was yet to come, if so, it is
diffieult to understand why gun-shots should have been
fired from the factory at this moment, if no stone-throw-
ing at the factory was going on at this time., According
to Pereira, there were only about 20 persons near the
gate, while according to the management there were about
300 persons assembled near the gate. The evidence unmis-
‘takably discloses that every day since the lock-out was
" declared on 23-11-1973 workmen at times exceeding 20 did
assemble near the gate, the workmen held their meetings
‘at the gate. Pereira in hig evidence admits that on an
‘avernge there used tc be about B0/100 workmen near the
gate of the factory every evening. Nothing had happened
prior to 18-1-1974 even though workmen assembled near
the gafe and held their meetings, If so, it is difficult to
understand why the management should take into its head
to fire at 20 stray workmen near the gate. According fo
Perelra 2 shoty were fired even before the procession came.
If g0, the question of dispersing the procession does not arise.
According’ to Pereira, shots were fired to deter the pro-
ceasion from coming towards the place of meeting, I am

" unable to believe this version.. Meetings were held .in the

past, and- if a procession came and then the meeting was
held, there seems to be no reason why gun-shots should
have been fired merely because of a procession ending into
a meeting. So. also it is difficult to believe the allegation:
that gun-shots were fired with a view to kill some persons.
and thereby crush the union, -Considering the probabilities,
I am unable to accept the version disclosed by the above:
~quoted evidence of -Pereira. Pereira admits that after the
third gun-shot, -which was after the arrival of the pro-
cession,  stone-throwing at the factory was heavy which
cauged falling down of the .tarpulin covering the glasses
and the glasses broke. According to Pereira, the stone-
-throwing at the factory stopped about 5 minutes before
G. R.P. arrived. This again seems to be unlikely. The evi-
dence shows that G.R.P. arrived, there was a lathi-charge;
and only after that the stome-throwing stopped. Pereira
says he did not see any fire in the compound of the factory
hefore he left that place. He denies that the workers set
on fire the grass in the facfory compound, a truck in the
campound and the officers’ quariers. Pereira admits that
stone-throwing had stopped before he Ieft that place, this
shows that he must have left after the lathi-charge started
and the stone-throwing stopped. Pereira denies the sug-
gesiion that he planned an attack on the factory on 18-1-1974.
It is important to note that Pereira denies that there were
about 300 workers near the factory gate when the standard
car came. He further says that if there was such a large
number, the car would have been crushed completely. Thig
shows the attitude of the persons who surrounded the car.
It does appear to me on probabilities that when the standard
car carrying Rogque Santan Fernandeg came near the factory
gate, the workers who were nearby admittedly stopped it,
did not allow it to enter the gate, and in all propability
wanted to attack it, that is why the car was slightly reversed
and speeded away within 2/3 minutes. Considering the pro-
babilities it further appears that the workers who wanted
to attack the car felt frustrated, got infuriated as it managed
to slip away, and then started throwing stones at the
factory. Pereira was shown the report in Navhind Times
dated January 23, 1974-Exh. C-99. This report mentions
that the workers’ rally called upon the Government to
forcibly vacate new recruitys from the factory or to remove
police so that the workers could deal directly with the
black legs, It further mentions that a resolution was passed
giving a call for boycotting coca-cola and fanta throughout
Coa. The resclution further warns the vendors of severe
consequences and instructed them to remove even the empties.
Pereirs denies the correctness of this report. He further
says that no such resclution was passed, but admits that
one of the speakers made a $peech fo that effect except
using the words ‘severe consequences’. This report is relied
upon by the management {o contend that the union was
instigating violence and contemplated forcible mass entry
into the factory. In my opinion, there is considerable force

‘in. this contention. Report in Navhind Times dated 30-1-1974,

Exh.C-101, wag shown to Pereira, This report shows that
at & meeting of the workers Pareira declared that Coca-Colsa
Factory will not bhe allowed .to be re-started unless 200
striking workers were duly reinstated. Mr. Pereirg says
that the report is substantially correct, though not pro-
perly worded. Management relies upon the expression
'striking workers' to contend that although the lock-out was
lifted by the manazement, the workers were on strike,
Pereira was also. shown report in Navhind Times dated

-17-2-1974, Exh. C-102." Pereira admits thiz report to be

correct. This report shows that a truck carrying coca-codla
bottles was waylald and emvptied. Pereira-admits that he
addressed the meeting on 19-2-1974, but denles the correct-

‘ness of the report of that mee‘ting Exh. C-83. He denies

that in his speech he said that the workers will effect a

forcible entry into the factory, no matter at what cost.

Pereira’ further denles the correctness- of the report ‘in
Gomantalk dated 22-2-1974, which shows that the workers
intended forcible entry into the factory, but they could
not do so0 because of the police. Pereira in his evidence
admits that the statements of witnesses taken by him to
Ponda Police Station were recorded, even though they were
put under arrest. Considering the evidence of Pereira as
a whole, I find it extremely . difficult to accept his version
of the incident dated 18-1-19T4 for reasons indicated above,
particularly because he fafied to see that correct facts
were brought on record by making a statement before the

police immediately after the incident.

7. I shall now briefly refer to the other c.ifience led by
the unior with regard to the Incident dated 18-1-1974.
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. W.3-Francis Mascarenhas says that on 18-1-1874 he came
to the factory at about 5.00 p.m. o attend the meeting
thai was announced. He further says that while coming out
of his residence, ie. the guarters provided by the employers,
he was told that stone-throwing was going onr, hence he
did not proceed further, He also told that firing was .going
on, hence — he says—he returned to his quarters. He, how-
ever, goes on to say that from his’ quarters he saw J; agdishrao
firlng. Being ofraid of the firing, be continued to be at his
residence, he did not stir out. In his evidence he says that
there were about 500 persons outside the factory gate, on
hearing the gun-shots they started- running helter skelter.
He admits that from his quarters the factory gate itself
cannot be seen, he saw only people ‘running here and ‘there;
In the crvoss-exammation he says that he saw Jagdlshrao
firing from a spot mear carpenters’ shed, while he was sfan.
ding In front of his residence. He denies that waste oil fank
and truck were set on fire. He says that he did not see
stones coming in the direction of the spot where Jagdishrao
was standing. He admits that he could. not see what was
going on in front of the factory. Considering the evidence of
this witness as a whole, I think he is not giving out .all the
facts correctly. He seeris to have gone to his residence soon
after the trouble started, and he does not seem to have seen
the details of the incldent. It s, however, important to note
that he admits that a large number of persons had collected
at the pate of the factory and there was stone-throwing.

78. Mext witness is Afonsinho Fernandes-UW.4. He says
that he was one of those who had to make arrangements
for the meeting to be held on 18-1-1974, In his examination-
-in-chief he substantially reports the version given by
Perelra. He claims to have seen Jagdishrao with a gun in
his hand near the carpenters’ shed. He along with others
took an injured man to Dy. S, P. Jog who, according to this
witness, agked him to tell Pereira. According to him, there
were 8 or 9 gun-shols in all. he went to his residence at
about 550 p. m. At about 630 p. m. after the incident he
went to his village. He says that while 1athi-large was going
on, stones fromn the factory were coming. In the cross-exa-
mination he admits that he did not see anything that happened
to the car. According to him, stones coming from the factory
were aimed at the persoits standing near the gate. He admits
that the tarpulin covering the glasses fell down and the
plasses broke due to stone-throwing. He admits that stone-
~throwing from the roacd went on till lathi-large was made by
G.R.P. He denies that from the place he was standing, he
could not see the spot near the carpenters’ shed from where
Jagdishrao fired. According to him, until the morcha arrived,
nobody outside the factory threw stoies at the factory. He
denies that he wasg one of the personsg throwing stones at the
factory., For the reasons given “while discussing Pereira's
évidence I am unable to a.ccept the version of thig witnesg
algo.

79, 'The next witness is U. W. S-Archibald D'Souza. IHe
says that he was in the morcha which came to the factory
at about 5.40 p. m. He heard cracker-like sound while morcha
wag approaching the factory. He saw 10/12 persons near the
factory, he saw them running as stones came from the
factory. He saw 2/3 persons injured, hence he was afraid
and went to his room. He did not gee the poiice dispersing
the crowd. In the cross-examination he denles knowledge
about the incident that took place dnring the night between
1ith and 12th Japuary 1974. He says he came to know it
only from the papers. He resides in the quarters provided
by the employers and it is impossible to believe that he did
not come to know about the incldent that. took place during
the night hetween 11th and 12th January 1874. In the cross-
-examination he admits that he did not see .what was hap-
penlng in front of the factory. He further says that he did
not see Cerald Pereira when the morcha arrived near. the
factory gate. I am unable to place relfance on the evidence
of this witnesg. I am unable to believe that a morcha was
arranged for reasons.already stated. In wview of that, it is
c¢lear that the evidence of this witness also cannot be said
to be relighle.

80. Next witness is U, V. 6-Joagquim Rozario Rodrigues.
In his evidence he substantially supports Pereira’s version, He,
however, says that he did not see anyone obstructing the car
i. e. the car carrying Roque Santan Fernandes. It is obvious
that if he was present and saw the car coming, as shown by
his evidence, this statement {is not correct in view of the other
evidence already referred to. He 1z unable to say what was
the cobject at which stones from the factory were thrown.
He is one of the persons who sustained injury due to gun-shot.
He says that he saw procession coming from Borim Bridge
side affer he recelved injuries due to firing. This witness was

undoubiedly. present durmg the incident as he sustained injury
due to a_gun-shot. He says that stones from the factory feil
on the car,:In answer to questions by the Tribunal, he says
that he he«ard the_first_ gun-shot about 4/5 minutes after the
car speeded away. He admits that he did not see exactly what
happened whén the car arrived. All that he knew. is that there
Wwas some commotion at that time. This evidence also is not,
s.ccordmg to me, . reliable for reasons albready indicated,

.. 81. Next witness U.. W, 7-Jose D'Souza in his examination.
rin-chief says .that on 17-1-1874¢ he. went to Siolim . and. re-
turned after a.week. Thus he denies his.presence near the
factory on.18-1.1974. He dendes.the suggestwn that he part'l
mpa.ted in the a.tta,ck on the . fa.cbory -

82 N“ext witness is U W. 8-Suresh Molu Na,lk Accoxd—
mg <40 him;. he went. to -the factory. at about 5.15 p. m.
-‘He substantially supports. the version of Pereira. He sus:
talned injury due to second gun-shot., e lodged complaint
at Ponda Police Station 4 days later. The cross-examination
shows that he was one of the persons standing near the gate,
e says they were there to guard the gate so.that missiles
could not be taken inside the factory. He says that he and
others could not say whether there were missiles In the car
as 8 crowd rushed there. This admission shows that as soon
as the car arrived, it was surrounded presumably with a view
to attack the same. Hig evidence appears to be tutored. Hé
denieg that Gerald Pereira gave them, instructions 1o stand
near the gate."Heé is undble to say whether Gerald Pereira
struck the rear glass of the car with a stick, ag he says he
fell down when the car was belng reversed. Thls version of

the withess shows that the car was surrounded, hence while

it 'was reversed, .some peérsons may have fallen down. He
admits that Ta,rpuhn covered the glasses of the factory, but
he pretends ignorance about the fact that Tarpidin fell down
and glasses broke because of stone-throwing. This shows that
the witness is a partisan witness. Tribunal has made a note

et the end of his ewdence, which indicates that he s a tutored
withess,

83, Next witness is 1. W. 10-Joseph Francis D'Costa. In
his examination-in-chief he does not depose to the incident
dated 18-1-1974. In the cross-examination he says that he
was-at the tail-end of the morcha, even when the morcha

came near the factory, he did not go to the factory as people-

were dispersing. He adrnits that he does not ‘know what
happened at the factory. Seeing the people dispersing, he
went away. He demes that he participated in the attack on
the factory.

84. This is all the evidence led by the union with regard
to the incident dated 18-1-1974. I shall now deal with the

evidence led by the employers with regard to the incident
ds.ted 18-1-1974. -

85. M. W. 1-Soarez in hiz examination-in-chief does not
refer to the incident dated 18-1-1974, presumably becausé
a criminal casé is pending against him. There is nothing in
the cross-examination also with regard to this incident, except
that he admits his presence in the factory at that time.

8. MW.6—Dy. 8. P. Jog in his evidence says that od
18-1-74 he went to the factory at about 5.15 p.m. He was
Instructed by the Superintendent of Police to gd there, as
8 meeting was organised. Trouble was expected, hence with
‘the permission of I.G. P. he had asked one G. R. P, Platoon
to go and-be in readiness at Ponda Police Station. According-
to Dy. S8.'P. Jog, at about 530 p.m. Pereira asked about
20 workmen to line up in front of the factory gate forming
a chain, Pereira instructed not to allow any person, who
was not an employee of ‘the factory prior to 23-11-1973, to
go into the factory. He {(Jog) first parked his jeep inside
the factory compound, but when a line was formed at the
gate, ‘he directed the jeep to be taken .out, so that 1t,may
ke avallable for emergent purposes, When the car carrying
Roque Samtan Fernandes arrived, he was sitting near the
scheduled place -of meeting When he received the informa-
tion that the car was going to be obstructed; he sent message
te Ponda Police Station to send G.R.P. platoon. According
to him, the car wsas obstructed, stones were pelted at the
car, hence the car slipped away. After the car slipped away,
about 100 persons_out of the 300 persons outside the factory
gate started pelting stones at the factory. - Stone-throwing
was heavy, the tarpulin covering the glagses of the factory
fell down and the glasses broke, Some workers: outside the
gate attempted to climb the compound wall and enter into
the compound. When the stone-throwing was at iis peak,
he heanrd cracker-like sound coming from a distance. Thete

were /4 such noises, 2 morve were heard from a shorter

hYs
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distance. He then went to the factory gate at about 5.38 p. m:
and remained there. At about 539 p.m. a man with pellet
injury approached him. He gave instructions to remove him
to the hospital, but he refused to go. According to Dy. 8.P.
Jog, stone-throwing went on continuously from 5.30 p.m.
to 5.45 p.m., when G.R.P. platoon arrived. Jog says that.
this attack on the factory took place even before the meeting
was held, and due to this incident there was no meeting
at all. The crowd was dispersed by lathi-charge made by
G.R.P. platoon. In the cross-examination attempt is made
to show that Jog was friendly with the management. and
consegquently partial towards the management, The_ Cross-
-examination does not, however, bring out circumstances
which would support the above allegation against .Jog.
Beyond making suggestions, which Jog has denied, f;here is
no effective cross-examination. If the above allegation wus
correct, attack on the factory with such exfensive damage
would not be there, The cross-examination does, however,
indicate that Jog ordered dispersing of the crowd in view of
the heavy stone-throwing that was going on. This could

obviously be done only when G.R.P. platoon arrived, Jog is.

definite that the first gun-shot appeared to him like the
sound of a cracker. That clearly indicates that the first shots

must have been fired at the rear of the factory, The only |

point sought to be made out in the cross-examination Is
that Immediate steps to take charge of the gun with which
shots were fired were not taken. Everything was gquiet by
6.00 p.m. but the gun was taken charge of at 7.30 p.m.
T ¢o not propose to discuss steps taken by the police which
would constitute investigation, inasmuch as criminal cases
are pending, It is, however, obvious that in view of the
heavy stone-throwing that went on, it was not easy to enter
into the factory before dispersing the crowd that was
throwing stones. In the circumstamces disclosed by the evi-
dence before me, I am unable to hold that any steps could
be taken to prevent the firing hefore the crowd was dispersed.

For the purpose of these references it would not be very.

material whether the gun was taken charge of at 6.00 p.m.
or 7.30 p.m. when it was actually taken charge of. Jog in
answer to the guestions put by the Tribunal did state that he
noticed 3/4 stones coming from inside the factory after the car

of Roque Santan Fernandes had speeded away. It does, there-’

fore, appear that there was some stone-throwing from the
factory, but it is equally clear that it was only after heavy
stone-throwing from the road started. Jog’'s evidence shows
that the first shot was fired at about 536 p.m. and Jog
noticed stones coming from the factory at 539 p.m., Con-
sidering probabllities I think the sgtone-throwing from the
factory must be at a later stage as a retaliation to the heavy
stone-throwing from the read outside the factory. I have

carefully considered the criticism by the unior against

Dy. 8. P. Jog, I find that the eriticism is unjustified. As

already observed, heyond suggestions in the cross-examina-,

tion, the evidence does nol disclose any circumstances
which would indicate that Jog was partial towanrds the
management, It does appear to me that the union adopted
a hostile attitude after the lock-out was lifted and carried on
activity, including violent activity, with a view to pressurise
the management to reinstate the three dismissed employees
as a condition precedent to the other employees resuming
work after the lock-out was lifted. Attack on the factory
that took place during the night between 11th and 12th
January 1974 is a clear indication of the attitude adopted
by the union. Tt is urged on behalf of the management that
the workers desired a forcible entry into the factory, and it
wag “with that wview that the two incidents, viz. incident
‘during the night between 11th and 12th January 1974 and
incident in the evening of 18th January 1974, took place.
Considering the evidence as 4 whole, T think there is some
force in the above contention. The hostile attitude naturally
started after the factory was re-started from 5th January
1974, It was the presence of the police that came in the way
of the contemplated forcible entry. Being thus, frustrated
allegations, which the union is unable to establish, are made
against the policé. If the union had taken care to bring
the correct facts on record immediately after the above two
incidents, and if the facts thus brought on record had dis-

closed partial attitude of the police, it would have been &

different matter altogether. I can understand humble
workers not taking necessary steps immediately after the
above two incidents, but T fail to understand why Pereira,

who is the President of the union and a lawyer, failed to
take such steps. It is important to bear in mind that Pereirs

seemns to have easy access to higher authorities including the
Minister, if so, one fails to understand why Pereira could

not take effective steps immediately after the above twd
inecidents. It is also cléar from the evidence om,record that’
Pereira can give wide publicity in papers, whenever he desives’
to do so. I fail to understand why specific written comie’

plaints against the police were not made to the higher autho-
rities  from time to fime, nor do I understand why publicity
to' the Inaction of the police and failure of higher autho-
rities to redress the grievance (if it was made) in that res-
pect wag not given quoting particular incidents. Even after
considering the unior’s criticism against the police carefully
I am wunable to accept the union’s version with regard to the
incident that took place in the evening on 18-1-1874.

83, Management has examined M. W. 7 Nelson D’'Souza,
Police Photographer, FPhotos dre rélied upon by the mana-
gement. Tt is, however, unnecessary to refer to them’
inasmuch ag it is mot digsputed even by the union that heavy
damage breaking all glasses was ecaused to the factory
during the incident that took place in the evening of 18th
January 1974. Nelson in his evidence says he heard the
persons outside the factory saying ‘Let us go inside’. Evi-
dence of Nelson shows that there was stone throwing at the
car, as well as at the factory by the persons mear the gate
of the factory. He denies the suggestion that stone-throwing
at the factory started only after the gun-shots were fired.
He denles that any procession came there at that time.

84. Management has examined M. W. 9-8. I. Khatib. Rig
version is substantially the same as that given by Dy. 8. P.
Jog. 1In his evidence 8. I, Rhatib says: “In the meantime
a blue standard car came from Margac side, and took a turn’
towards the main gate of the factory. It was stopped by
the workmen standing in a line. There was shouting by
workmen. I wanted to proceed towards the car, but before
I could reach there, the car speeded away towards Ponda.
Stone-throwing started even when that car was in front of
the main gate. There was counier stone-throwing from inside
the factory. The stone-throwing was first at the car and
then at the factory. The counter stone-throwing started
when the car was speeding away and was being stoned at.
The car speeded away at about 5.80 p.m. There were about
300/400 persons outside the factory gate along the Ponda
road, Some of them were pelting stones at the factory. If
the police tried to disperse them, they used to gather at’
some other spot and sfart pelfing stones. The police were.
then brought to the gate. At about 5.35 p.m. we heard some’
cracker-like néise which we subsequently discovered to be
gun-ghots, " I heard 5/6 ecracker-like sounds, I did not ac-
tually count them. The stone-throwing at the factory was
heavy. The stone-throwing went on from 5.30 to 5.40 p. m.
with little breaks in between”. Considering the probabili-
ties, it is dmpossible that stone-throwing from the factory
would start unless stone-throwing by persons near the fac-
tory-gate started. Evidence of 8. I Khatib shows that
workmen near the gate tried to attack the car which could’
luckily escape, there was some stone-throwing from the fac-
tory seelng that the car was attacked by a large number of

workmen. As already observed, mere presence of workmen -

at the gate and mere obstruction to a vehicle would not
provoke stone-throwing from the factory. Even before 18th
January 1974, workmen used to be at the gate, meetings
were held, vehicles were obstructed, and yet there was no
attack from the factory. It is, therefore, clear to me that
stone-throwing from the factory must be by way of reta-
Mation. 8. I. Khatib denies the suggestion that = proces-
gion arrived lhere, and that gun-shots were fired even before
the procession came. According to 8. I. Khatib, there was
no procession at all. 8. I Khatib states that panchanama
tregarding damage to¢ the factory and other facts was not
drawn 'up immediately after the incident, as panchas were
mot available on the spot. He adds that panchas from Borim
village were not called, because on the previons occasion
when they were called, they were threatened. Considering
the situation created by the ineident, the above statement
cannot bs rejected as absolutely baseless, although I do not
want to discuss it in detail, as it would be a part of the inves-
tigation. Evidence of 8. I. Khatib supports the union’s ver-
sion only to the extent that there was some stone-throwing
from the factery. As pointed out above, on the evidence
before me I hold that stone-throwing from the factory must
have started by way of retaliation only after stone-throwing
by the persons near the gate started,.

85. At the request of the parties 8, I, Gaonkar was exa-
mined as Tribunal's witness, as in the opinion of the Tribunal
he was a material witness inasmuch as he was inside the
factory for some time when the incident dated 18-1-1974

took place. His evidence shows that at about 5.00 p. m. there .

were about 100 persons, more persons were coming, and by
about 5.30 p. m. there were about 300 persons. In his evidence
Gaonkar says that at about 5.35p.m. he was instructed
hy Dy B. P. Jog to go inside the factory, ring up and
call the Mamlatdar. Accoidingly he went ingide the factory

.
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and rang up to the Mamlatdar who agreed to come. No
sooner he put down the receiver, there was a shower of
stones at the factory, hence he could not go back and report
to Dy. 8. P. Jog. He tried to get out from the rear side
of the factory, but could not get out, as stones thrown from
the front side were failling there. In view of all this, he rang
up to Ponda Police Station to ask for help. When he was
puiting the call to Ponda Police Station, he heard the report
of a gun-shot. After hearing the first gun-shof wreport he
went to the rear of the factory, he saw there about 60/70
employees inside the factory, they were mightily afraid.
He could not. contact the police even from the rear, hence
he came back to the front door of the factory building again.
He stood near the jali in front of the phone. He then heard
two more reports of gun-shots. He noticed & gun in the hand
of Jagdishrao, stone-throwing continued, it abated by 5.45 p.m.
when he came out by the rear door, Gaonkar says at that
time under orders the crowd was dispersed. He denies that
any procession came there. He heard 4/5 gun-shois in all
His statement was recorded by 8. I Khatib on 19-0-1974,
supplementary statement was algo recorded. He does men.
tion that he helped in extinguishing the fire in the officers’
guarters, fire near the waste oil-tank and fire t0o an empty
truck. He took 3 injured persons to TPonda hospital at
9.00 p.m. He denies that a procession came there at about
540 p. m., as suggesied by the union. He denies that the
new employees inside the factory threw stones. According
. to him Sores handed over pellefs to Jagdishrao. He says
that he did not take any action against Jagdishrao, as it
wag not possible for him to do s¢ in the then existing cir-
cumstances, His statement hefore the police, Exh. C-81(4),
was shown {o him. He admits that statements were explained
to him after they were recorded. His statement before the
police dated 19-1-1974, Exh. C-81(4), shows that he did state
before the police that there were about 70/80 persons inside
the factory who started pelting stones at the workers out-
side. It is, therefore, difficult to accept his statement that
he did not notice stones being fhrown from the factory. All
the same it is important to note the seguence of events
mentioned in -his statenvent before the police. That statement
read in its seguence shows that stone-throwing from the
gate of the factory started first, and then the stone-throwing
by the workers inside the factory began. The version dis-
closéd by his statement before the police seems to be more
probable. Gaonkar's evidence shows that the first guon-shot
was fired at the rear, presumably from & spot near the
carpenters’ shed, Although a contradiction with reference
to Gaonkar’'s statement before the police is brought on
record, I do not think that it is an adequate ground to
reject Gaonkar's version altogether, His evidence does sup-
port the conclusion that heavy stone-throwing by persons
near the factory-gate started first, and then there wag gome
stone-throwing from the factory by way of retallation.
L]

86. Management has examined M.W.10-Anthony Francis’
Xavier, Administrative Manager. He was present when the

incident dated 18—1—1974 took place. He does not give details
of the incident in his examination-in-chief. In the cross-exa-
mination he confirms that S. I. Gaonkar was near the phone
for about 2/3 minutes. He denies ithe union’s suggestion that
heavy stone-throwing at the factory was only after gun-shots
were fired.

87. Management has examined Brasmo Sequeira, In his
examination-in-chief he says that he met Gerald Pereira in
8.P’s office on 17-1-1974, he wanted an assurance of ao
violence from Pereira, -which he failed to get. He was not
present when- the incident dated 18-1-1974 took place. What-
ever he has said is only from the information he received
from others., :

88. Mana,gemént has examined M. W. 18-Joao Francis

D'Costa. He was preseni at the Borim factory on 18-1-1974.

when the incident took place. His siatement was recorded
at 10-00p.m. on 18-1-1974, it is Exh, 'C97. According to-
D'Costa, 4 shots were fired, all in the alr, even after shots
were fired, stone-throwing at the factory by persons at the
gate continued. According to D'Costa, there were about
25 workers near the gate blocking the same. His evidence
shows that when the car carrying Roque Santan Fernandes
wag reversed, there were some persons surrounding the
‘car, 3/4 persons out of them fell down, none of them was
seriously injured, they immediately stood up and went
away. His evidence shows that the workers near the car
_ were dealing fist blows on the car, the car was reversed
and it speeded away. According %o him, the workers did
not hit the car with stones, but only with fist blows.

According to D’Costa, immediately after the car speeded
away, stone-throwing at the factory starfed, when this;

stone-throwing started, stones were thrown from the
Tactory ‘also. According to him, there were about 150 persons
near the factory gate. He is definite that gun-shots were
fired within 2/3 minutes after stone-throwing at the
factory started. He denies that there were only 25/30
persons when the car came. According to D’'Costa, Gerald
Pereira dealt a stick-blow on the car. He denies the
union’s version, e denies that S.I. Gaonkar was in the
factory when the incident took place. I do not accept this
statement as correct. It may be that he did not notice
8. I. Gaonkar. Obviously he was observing the incident,
and not individuals. He denies the suggestion that he stated
in his statement before the police that Gerald Pereira
dealt a gtick-blow on the car, because Dy. S. P. asked him
to say so. His statement before the police, Exh. C-97, shows
that the car was stopped by the workmen at the gate,

- Gerald Perejra hit the rear wind screen with the stick in

his hand, and in the wmeantime other workers near
the gate started throwing stores at the’ car, and later
on.at the factory. This statement is relied upon - by the
mansgement to content that striking a stick-blow by
Gerald Pereira on the rear wind-screen. was a “signal
to the" workmen to start attack on the factory.
D'Costa’s statement was recorded very soon after the
incident i.e. at 10-00 p.m. on 18-1-1974. It is difficult to
accept the union's suggestion #that I’Costa’s statement
hefore the police was a tutored statement. As shown by
this staterment, it .does appear that as soon as the car
arrived, it was surrounded, attempt to attack the ear was
made luckily the car could escape, which obviously infuriated
those who surrounded the car and wanted to attack it, and
stone-throwing at the factory started. It does appear to
me that it is probable that Gerald Pereira struck the car
with the stick in his hand. Even assuming it was not so
considering the evidence as a whole I have no doubt what-
eéver that the workers, who obstructed the car carrying
Rogue Santan Fernandes, wanted to attack it. I further
accept the evidence that the number of persons near the
gate at that time was not only 10/20 as suggested by the
union, but it was considerably large, at least 150, if not
more,

89. This is all the evidence with regard to the incident
dated 18-1-1974. Considering the evidence carefully, I find
that a meeting was announced and was intended, but T am
unable to hold that a procession was organized. I reject
the union’s version that a procession was organized and it
did arrive near the factory gate. As indicated above, T hold
that the Standard car carrying Rogquée Santan Fernandes
arrived, I do not accept the union's version that the car
knocked down persons when it arrived, the workers who
were near the gate suspected that the car wanted to take
inside the factory missiles and new hands, hence it was
surrcunded and those who surrounded it wanted to attack
it also. The car, however, managed to escape. When it
escaped, it was surrcunded by persons, hence it is probable
that 2/3 persons fell down when it was reversed, but there
is no evidence to show that any-one was seriously injured.
Since the persons who surrounded the car and wanted to
attack it obviously felt frustrated as it managed to escape,
they got infuriated and started heavy stone-throwing at
the factory. It was then by way of retaliation that there
was some stone-throwing from ithe factory also. I accept
the management’s version that some of thé workers managed
to enter the factory compound, presumably from the rear
side, and set fire to the grass in the factory compound, to
a truck and a portion of the officers’ quarters.

90, There is some evidence relating to incidents that took

place after 18-1-1974, It is, however, unnecessary to discuss

it, since that evidence doeg not disclose any change in the
attitude of the workers. That evidence does not disclose
that workers were willing to resume work, but they were
not allowed to do so. These observations relate to the period
upte the date these references were made, It must be men-
tioned here that during the hearing of these references
about forty-five workmen have resumed work,

91. On the evidence before me, and on considering the
events that took place since’ the lifting of the lock-out on
11-12-1973, it is imn my opinion. clear that the workers’
attitude — obviously on the advice of the Union —was
«All or none», The workers knew soon after 11-12-1973 that
the lock-out was lifted, but they decided not to resume
work unless -the wages for the lock-out period@ were paid,
and the three dismissed employees were reinstated. Although
not formally declared, in effect the workers were on strike
since they failed to resume duty in spite of the knowledge

.
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that the look-ouf was lifted. I need not repeat that the
events subsequent to the lifting of lock-out are discussed
only with a view fo find out whether the lock-out was
really lifted, or it was a mere show of lifting the lock-out,
and whether the worlkmen were on strike since 11-12-1973.
For reascons indicated above, I hold that the workmen were
in effect on strike since the day they came to krow the
lifting of the lock-out ie. from 13-12-1973, as pointed out
above. I do not accepi the union’s version that although
notice lifting the lock-out was put up, the workers were not
in effect allowed to resume duty.

92, It is unfortunate that the tinion should have advised
the workmen not to resume duty even after the lock-out
was lifted, unless wages for the lock-out period were paid
and three dismissed employees were reinstated. In any case
this attitude should not have been continued so long. This
attitude ‘ndicating protest can be justified only for a short
period, a token striké one can understand, bui there seems
to be no justification for continuing this attitude indefini-
tely, even though It imposed unemployment on a large
number of workmen. So also I do not think that the Union
can absolve ifself of the responsibility of the violence that
took place, particularly the incident during the night bet-
ween 11th and 12th January 1974 and the incident dated
18-1-1974, apart from the question whether the part played
by the employers during the incident dated 18-1-1974 was
justified or not, which I do not propose to discuss as criminal
cases arising out of that incident are still pending. It was
certainly desirable that the Union at an appropriate stage —
not many days after 11-12.1873 - should have advised work-
men to resume duty, leaving fhe question of justifiability
of the lock-cut and re-instatement of three dismissed emplo-
yees to arbitration or adjudication, if & was clear that these
questions could not be setbtled within a few days. If it was
correct that after the lock-out was lifted, the watchmen
and police obstructed the workmen even though they desi-
red to resume duty, the union ought to have clearly written
to the management to that effect, which for reasons best
known to the Unjon was not dome. Notions of prestige of
the Union should not be allowed to out-weigh the interest
of the workers in the long run.

93. In view of the above discussion, my conclusmns are
as foilows:

Ref. (IT-GDD) Nos. 12 a.nd 13 of 1974

{1) The action of the management of M/s. Fabrl]
Gasosa, Borim, Ponda (Goa), and M/s. Agencia E. Se-
queira, Borim Establishment, Ponda {Goa), in imposing
lock-out on all their workmen, excluding security staff,

- with effect from 23-11-1973 was not justified,

(i1} The employees of the above two concerns who
were locked out would be entitled to their full wages
and other emoluments, if any, for the period from
23-11-1973 to 12-12-1973 (inclusive),

Re, (IT-GDD) No. 10 of 1974 !

The action of the management of M/s. Ag'encia E
Sequeira in terminating -the services of Afonsinho Fer-
nandes was not justified. Afonsinho Fernandes ig entitled
to immediate reinstatement, with continuity of service.
Accordingly I direct the management to reingtate him
immediately with continuity of service,

Ref. (IT-GDD) No. 11 of 1974

The action of the management of M/s. Fabril Gasosa
in terminating the services of Constantino Furtado and
"Joseph U. D'Souza was nol justified. These two emplo-
yees are entitled to immediate reinstatement with con-

tinuity of service. Accordingly I direct the management

to reinstate them immediately with continuity of service.
Ref, -(IT-GD‘D)_NOS. 14 and 15 of 1974

The workmen of M/s. Fabril Gasosa and M/s. Agencia
E. Sequeira were on strike at least gince 13-12-1973,
hence they would not be entitled to any wages since
13-12-1973.

94. Parties will be heard with regard to back wages to
be awarded to the three dismissed employees, whose dismissal
is held to be unjustified. This question as to back wages
will be determined after hearing the parties.

95. Award accordingly. No order as {o costs.

M G. UHITAIE
Industrial Tribunal

Order
No. CLE/1/ID(5) /74/1T-10/T4

The following Award given by the Industrial ‘Tribunal, Goa,
Daman and-Diu, on an Industrial Dispute between the Mana-
gement of Mys. Agencia E, Sequeira, Campal, Panaji, Goa,
and their workmen emploved by them is hereby published
as required vide provisions of section 17 of the Industrial
Digputes Act, 1947 (XIV of 1947).

TP, Noronha, Under Secretary, Industries and Labour.

Papaji, 17th December, 1974.

Before Shri M. G. Chifale, [hduslrial Tribunal, Goa, Daman and Diu

Reference (IT-GDD) No. 20 of 1974

Adjudication
‘Beltween

M/s Apgencia BE. Sequeira, Panjim, and its Units/Hsta-
blishmenty at Carambpolim, Navelim and Borim.
And.
Their workmen

In the matter of employment, efc.
Appearances:

Shri Erasmo de Sequeira, for the employers.
Shri Gerald Pereira with Shri George Vaz for the workmen.

AWARD

This is a reference under Section 10(1)(d) of the Industrial
Dispufes Act, 1947, relating to the dispute between
M/s. Agencia E. Sequeira, Panjim, and its Units/Establish-~
ments at Carambolim, Navelim and Borim and the workmen

employed by the said establishments. The demand in the
reference reads ‘thus: —

«Whether the workmen of M/S. Agencia E. Sequeira,
Panjim with its Units/Establishments at Carambolim,
Navelim and Borim were on strike or were refused em-

ployment by the Management with effect from
23-11-19737

To what relief, if any, the concerned workmen are
entitled ?»

2. In the statement of claim, it is alléged that in 1967
and 1969, the employees a.ttempted to form union, but these
atternpts were disgpproved by the management, the fmana-
gement used repressive measures to prevent the formation
of the union, hence the union could not be formed. In May/
JJune 1973, the employees joined All Goa General Employses
Union. Thls also was disapproved by the management, em-
ployees who Jjoined the union were threatened, for this pur-
pose some employees. who had not joined union were availed
of. It ig further alleged that on 23-11-1973 the management
declared-lock-but. According to the Union, this lock-out is
illegal and wholly unjustified. The union alleges that the
employees at the three sales-depots at Carambolim, Navelim
and Borim, were also covered by the lock-out notice. It is
further zlleged by the union that in any case ag a matter of
fact the employees at the three sales-depots were not allowed
to work, even though they were asked by the unicn to work
i.e, report for duty every day. The union alleges that ins-
pite of the declaration of the lock-out, the employees con-
tinued %o report.for duty, but they were not allowed to
work., On these allegations, the employees submit that the
lock-out should be declared to be invalid and illegal, and
the employees should be paid. their full wages,

. 8. By its written statement the management denies that
the lock-out notice covered the employees of the three sales-
depets. According-to the management, the employees at the
three sales-depots failed to report for duty since 23-11-1273,
notice dated 6-12-1973 wag served on the employees, stating
that they remained absent without obtaining leave, asked
them to show cause why disciplinary action should not be
taken against ‘them and they were also advised to resume
duty immediately. Inspite of this notice the employees con-
cerned failed to report for duty. In view of this, the em-
ployees concerned are not entitled to any relief. The allega-
tion that although the employees reported for duty and

were willing' to resume work, they were not’ allowed to do 50,

is denied by the management. . = -
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3. The management raised preliminary objection as to the
maintainability of the reference: Separate order dated
11-5-1974 dealing with these objections is passed, that order
shall be attached as annexure ‘A’ to this award.

4, Parties agreed that the evidence led by them in refe-
rence {IT-GDD) Nos. 10 to 15 of 1974 relating to the union’s
allegations regarding the management’s attitude towards
formation’ of union and joining the union should be. consi-
dered as evidence in this reference also. In references (IT-
GDD) Nos. 10 4o 15 of 1974 1 have held that the union has
falled to establish its allegations in this respeet. My finding
is the same in this reference also.

5. The first question for consideration fin fthis reference
is whether the lock-out notice covered the employees at
the three sales-depots at Carambolim, Navelim and Borim,
Lock-out notides — Exs. .24 and C-24A in references (IT-
'GDD) Nos. 10 fo 15 of 1974 is considered in this reference
- with the consent of the parties. Ex.C-24 relstes to the
employees of Fabril Gasosa, while the notice Ex, C-24A
relates to the employees of M/s. Agencia B, Sequeira, Borim
HEstablishment. [t is urged by the union that these notices,
particularly Hx. C-244A, cover the employees of three sales-
-depots also. This is demied by the management. In this
respect I may refer t¢ the evidence of MIW.7 - R. C. Soares,
Manager of Fabril Gasosa. In answers ito the gquestions by
the Tribunsal, he has stated that there is a sales-depot at
Borim, it is under M/s. Agencia E. Sequeira, Campal, which
conducts ail the three sales-depots. According to Soares,
«Borim Bstablishment means workshop, it does not include
Coca Cola factory, nor Borim sales-depots, He further says:
«Borim Complex consists of Coca Cola factory, workshop
and Borim Sales Depoty. It lis urged by the Union that Soares,
Manager of Fabril \Gasosa, was in over-all charge and issued
orders to the employees of all the three sales-depots also.
The union disputes the management’s allegation that the
three sales-depots are dealt with separately, hence they are
not covered by the lock-out notices, Exs.(C-24 and C-24A.
Tt is common ground that there is a sales-depot at Borim.
Notice Ex-C-24 is on the letter-head of Fabril Gasosa, while
Ex.C-24A. is on the letter-head of M/s. Agencia H. Sequeira,
Ex, C-24A specifically mentions Borim Establishment. HEvi-
dence of Soares shiows that prior to 1970 sales were managed
by Fabril Gasosa i.e Coca Cola factory itself, but since
1970 sales were entrusted to M/s. Agencia E. Sequeira i.e,
M/s. Agencia 1. Sequeira, Campal, were appointed selling
agents, and since 1970 this firm is managing the three sales-
depots. As stated above, the notice, Ex.C-24A, specifically
mentions ‘Borim Establishment’. Prima facie the expression
‘Borim Establishment’ would include all the activilies carried
on at Borim by M/s. Agencia BE. Sequeira. I am unable to
accept the evidence of Soares that ‘Borim Esiablishment’
does nbt include .sales-depot at Borim. Agreement between
Fabril Gasosa and M/s. Agencia E. Sequeira merely appoints
the Iatter as Selling Agent, ag Sellings Agents M/s. Agencia
B. Sequeira may be managing sales-depot at Borim, but
that does not necessarily mean that fhe expresgion ‘Borim
Establishment’ does not include sales-depot at Borim. Agree-
ment, Ex. C-15, does not define that expression. The material
portion of the notice Ex. C-24A reads thus: —

«Wae, hereby declare a LOCK QUT of all the employees
of the firm excluding security staff with effect from
today, the 23rd of November 19738 at S8a.m. until fur-

. ther notice. : )
for Agencia {[E. Sequeira,

Borim Bstablishment,
sd/-
* (1A. M. Khaunte}
Managers.

This operative portion -of the lock-out notice makes it clear -

that all employees of Borim Establishment, excluding the
security staff, were covered by the Yock-out notice, The posi-
tion with regard to employees of the sales-depots at Caram-
bolim and Navelim is, however, different. It is obvious that
sales-depots at Carambolm and Navellm do not form part
of Borim BEstablishraent. Union’s witnesses in their evidence
admit that notice declaring lock-out was not put up at the
two depots at Carambolim and Navelim, Ex-facie it is, there-
fore, clear that the employees of the sales-depots at Caram-
bolim and Navelim were not covered by the lock-out notlice.
The union, however, alleges that in fact the employees at the
said two depots at Carambolim and Navelim were told that
there was lock-out, and they were not allowed o work since
23-11-1973. This: allegation -is denled by the management.
In view of this, evidence in this respect is led by the parties.

6. I shall first deal with the Union’s evidence. U, W. 1—

Vithoba Ganu Naik was working as a driver at Borim on
23rd- November . 1973, In his evidence he says that on 23rd
November 1978 he went to attend duty at 6.30a.m. He took
out Coca Cola truck and took. it to Navelim depot. He reached
Navelim at about 8.00 a.m, and reported to the Shipping
Clerk. About 15 minutes later Depot Supervisor Kamat came
there, and asked Vithoba Naik and other employees of the
depot to -go out. Vithoba Naik and other employees asked
Kamat as to why they were asked to go out, and they were
told that there was lock-out. Thereafter Kamat locked the
depot and went out. The employees waited there. Kamat
grrived after about an hour. Even at that time Vithoba
Naik wag asked to go. He further says that the watchman
and the police at the gate, when asked as to what had hap-
pened, asked him to read the notice, The employees there-
after waited there till 5.00 p. m. and then went away. Accord-
ing to Vithoba Naik and union witnesses, they reported for
duty every day even after 23rd November 1973, but they
were not allowed to work. Vithoba Naik says that he has
signed the letters —Exs, U-3 and U-4, dated 2ist and 25th
Decermber 19783 respectively. These letters are alleged to have
been ‘sent under certificate of posting. I shall deal with
these letters later on. In his cross-examination, Vithoba Naik
admits that the Shipping Clerk took charge of the truck
from him and signed the docket. e, however, denies that
the docket was handed over to him. According to Vithoba
Naik, he was told that the docket would be handed over when
the Depot Supervisor — Kamat comes, but Kamat asked him
to go oui without handing over the docket. WVithoba Naik's
evidence showg that. after he went to Navelim, the truck
was unloaded. Vithoba Naik admits that he received notice
similar to Bx. TJ-1, which mentions that he had unauthori-
sedly remained absent since 23rd November 1973, he was
asked to show cause why disciplinary aection should not be
taken against him, and he was advised to report for duty
immediately. He says that he sent reply similar to Ex. U-2 to
the notice, Ex. U-1. This reply, which is dated 13th December
1973, denies unauthorised absence and asserts that he was
reporting for duty every day inspite of the lock-out. Vithoba
Naik further admits that he did mot attend the enguiry.
although he received notice similar to Ex. C-1, which asked
him to attend the enquiry. Vithoba Naik says Copstantino
Furtado, who explained the contents of the notice-— Hx, C-1
to him, said that A. Rodrigues will hold the enquiry, Accord-
ing to Vithoba Naik, Rodrigues had threatened the employees
saying «You come one by one and I shall sees. Vithoba Naik
further asserts that the threat by Rodrigues was the only
reason why he Gid not attend the emguiry. He admits that
he did not even know Rodrigues until the date of the alleged
threat by him. He denies that on the date of the enquiry

Rodrigues came out, asked him to attend the enquiry, but
he refused. :

7. The material guestion for consideration is whether Vi-
thoba Naik can be believed when he says that Kamat Depot
Supervisor at Navelim, asked him to go out, stating that
there was a- lock-out. The management has examined
Kamat --— Depot Supérvisor at Navelim. He denies that he
told the employees that there was a lock-out, and asked
them. to go out. According to Kamat, after Vithoba Naik’s
truck arrived from, Borim, he instructed the loader to unload
it and lead the same with empties. Just at that time Jose
Pereira came on a motor-bicycle, had a talk with loaders
and salesman, at this time Kamat was 4n his office. After
this talk, & driver and four salesman approached Kamat
and told him that there was a lock-out at Borim, hence they
would -not work. Kamat says that he told the employees
that there was no lock-out at Navelim, hence they should
work as usual. Eight loaders also approached him and simi-
lar conversation took place with them. The employees after
this conversation left and stood outside the depot. Kamat
further says that in view of this situation, he contacted the
head office on phone and narrated the situation. In the
crogs-examination he denies the union’s version,

8. Considering the probabilities, particularly the fact that
notice of lock-out was not put up at Navelim, T find it diffi-
cult to believe Vithoba WNaik’s statement that Kamat told
him that there was a lock-out. It does appear even from
the evidence of Vithoba Naijk that normal working did go
on for sometime and thereafter it stopped.” The question
for corsideration is whether it stopped because Kamat told

the employees that there was a lock-out, or whether it was

on account of instructions given to the employees by Jose
Pereira, as stated by Kamat. Considering the probabilities,
I think 1t was because of the conversation between Jose
Poreira and the other employees that normal working stop-
ped after sometime. There is nothing in the cross-examination

A Y4
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of Kamat 1o mdicate that lils evidence in the examma.tion-
«in-chief is unreliable,

-9, Utiion. has examined U, W.2— Ravji Jaganath Kolwal-
kar, Shipping Clerk at Carambolim Sales depot. According
to lim, om 23-11-1973 at about 8-3¢ a.m. although sales-

men were ready to go on duty as usual, Rebeiro, Depot Sit-- -

perwsor dsked the salesmen’ not to go on duty, as the
einployers declared a locir-out. The salesmen; therefore, did
not go on duty Kolwalkar, however, says that Rebeiro asked
hiin to go on with hig duty s usual and accordingly he
worked of 28-11-1973 till 5-00 pim. as usual. Next day he
reported for duty at 8-00 a.m: but found the sa.les-depot
locked. He asked Rebeiro whether he should’ resume work,
when Rebeiro said ‘no’. He received fiotice wimilar to Ex: U-1,

wrote rep}y similer. to Kx. U-2, he has signed the letter
Bx U-3, Kolwalka.rs cross-exaniination. shows that’ he
prepa.red the voucher —ExX.C-2 and made payment to the
the loadere concerned, Heé admité fhat the load report
Ex. C-3, wae signed by Saleeman Minguel Furtado. Hé admits
the.t the salesimdn signs when he takes. charge of. the goods
Ioaded on theé truck. The names of the salesman and the
joaders in Ex. -3 are admitfedly in Kolwalkars hand,
Kolwalkar claims that. it is his duty to  allot trucks and
routes to salesmen, _while accordmg to - the ;management,
it is the TDiepot Supervisor whe makes such allotment. Con-
szdenng the evidence, of +#he Depot Supervisorg and the
union’s witnesses ¥ think Depot Supervisor issueg instruc-
tions in this respeot at times in the previous day, and
Shipping Clerk carries them out. Kolwalkar admits that he
was . allowed to . work throughout the duty period on
23-11-1973. According to Kolwalkar, this was so because
Rebeiro - Depot Supervisor was out. Kolwdlkar did not
attend duty from. 24th onwards, as according to him he

was not allowed to work. He'admits that hotiee regarding -

lock-out Was not pit up &t the depot gate He adimits
that since 23-11-1973 Eragimo Sequeird éame to Carambolim
depot; but he denles that he tallied to workmen. He denies
that during the period from 23-11:1973to 30-11-1973 Erasino:
Sequeira talked to workmen severdl times. Ha says that
he informed the Union within a day or twe that inspite of
the notice; Ex.U-l, he and other employees were . not
allowed to work! He denies tha,t e recéived. notice sim11ar

of the enciniry, which. wags f:xed on. 27-12-1973 ‘Hig evidence
shows that he wanted to’ a.ttend the enquiry but could not
dg 50, as gate wag cloged and thie watchirian was hot present,
Ko siys that he met the Enquiiry 0fﬂce11~Rsodrigues
about a day or two befors the enquiry when he (Rodrigues)
threatened that he wrould dlsmiss all of them, as they had
joined the union. I—Ie admits that- he was bOdlly removed

awdence of Kolwalkar when he says that a.fter 23-11-1973
he and other employees were_not_allowed to work. If, his
version, :viz, Rebeiro told that there wag: a ilock-out,; iy
correct, there iz no reason why .Rebeiro should have made
exceptlon in. his case on 23-11-1973. Sc also his statement
that. he was .not allowed to. resume work -inspite of the

notice. Ex. U-1 catnnot be accepted considering the proba-
biitties,

“ :
. 10. Union has? exaniired U/W.-3 - Martis Tony Fernandes,
Shipping . Cletk at Navelim Depot. According %o him, on
23-11-1973 he and other employees came to attend duty at
9-00 a.m. started work as usual, but the Depot Supervisor
Kamat came at about 8-15 a.m. and asked him to hand
over the keys to him. After the keys were handed over to
Kamat, he asked them to go out. When asked as to _why
they were asked to go out, Kamat said I will show you—

workmen ‘who have jolned union. He also says that although

they reported for duty, they were not allowed to work,
He admite that he received notice similar to Ex. U-1, gave
reply similar to Ex. U-2, and he has signed the lotter Ex. 17-3.

On the date of the erquiry, he says he was at the gate, but
no one called him to the enguiry room. It is urged that
several enquiries were fixed on a day, and although the
employees congarned .were at the gate, they were not called
inside #t the time of enquiry. As against this, the manage-

Ament’s version is that Rodrigues — the enguiry Officer himself

called them, but they refused to come in. I am unable to
accept the TUnion’s version that although employees werg
present and wanted to atiend the enquiries, they could not

_atténd, as no-one called them, in view of the vnion's letter
it  clear

Ex. U-3. 'The contents of that Ilstter make
that according to the employees, Rodrigues was hostile to
them, and they were afraid to enter the management’e

office for enghiry. In view of this, it is in my opinionr
obviduis thst the employees had no mind to attend the.
enditiry. Tn the ¢ross-exattiination he admits that fiotice dees
larinig lock-out Was not, put up at Navelim Depot He adinitd
that the embioyeee were ot Eire, that there was' Iock~out,
%S Vithoba Naik had ome to Navelim with a truck. Hp
sayé that on receiving mnotice dated' 6-12-1973; siniilar to
Bx, U-1; the employees asked Kamat whethér they could.
resume work, but Kamat did not allow them. He, however;
adimits thaJt the said notice wig not shown to Kamat, when
they askéd him whether they could restme work I—Ie PR
that ithe employees had deeided to attend enquiry under
protest only if the Enquiry Officer called ther. He further
says that in view 6f the . Jetter — Ex U-3, which he had
slgned, he did not bother to, inquire what had happéned at
the enquiry . This, clearly Shows that the employees had
a.fter wnting BEx U-3 no mind to, attend the enguiries. He
admits that heé did not ‘ask Depot Supervisor Kamat .why
the management did not reply to Ex, U-3. For the reasons
already. Indicated above, I am unable to believe the evidence
of Martis Tony- Fernandes,-wheh he says that the employeee
were ‘not ‘allowed rto work since -23-11-1973. -

. 11 GereId Pereira, President of the Unton ha.t.; g*iven evtt-
denge.. He says . that: he advised. the worlmnen to report for
du*ty every day. He states that the letters, Exs, T/-3 and U-4;
were sent under ceriificate of posting by his office. He proves
the. ]etter da:ted 14-12-1873 — Bx, . U.5. .This refers to tha
notices similar to Ex.U-1 and agserts that the workmen were
not absent,. they were reporting for duty every day. It .ls;
however, . dmportant fo. note that this letter, though dated
14- 2-,1973 :does not refer to.the lifting. of the lock-out, which
was admittedly Jifted on:11-3-1973, and by 14th even Pereira
himself had _come to know. about the Efting of the iock-out,
He demes that during his talks with Erasmo Sequeira, Brasmo
Seqqelm dastmguished the employees of the sdles-depots from
other, employees. .He denies the suggestion that the press
statementsHEx C-T2 and C-89 (Exhibits.in other referenced
referred 1o by.consent) do mot.indicate that lock-out order
eovers sa.l,es—depots also. He explains that the urion’s letter —
Ex. U—5 does not. menuron that the management did not ailow
the workmey . to resume Guiy: ingpite of the notice sirnilar
to:Ex, H-1,, a_ecording o Perelra, thiz was reported to hiri.
only: by 25-12-1973. -This- statement is contradicted by the
dvidence of union's withesses. themselves referred to. above.
In _reply, to questions by the Tribunal, Pereira .says that he
gave instructions for, drafing the letter HEx, U-3, including
a.liegs.tmns against the Enquiry. Officer.. These instmctions
were based on what Nepoleon Colaso told him. Pereira.ddmits
that he did not verify what Nepoleon Colaso told him, Peérelra
says that he be]&eved the report againgt the Enguiry Officer;
he being an employee of the employers, He admits that therda
was 1o, other reason for ohjecting. to the enquiries, .except
the report by Nepoleon Colaso, It is important to note that
Pe;:eir;a. says that he did not issue, specific ihstructions whe-
ther the . employees should or. should. nof attend the enquiries;
as_he. expected reply.-— Ex, U-.‘i He, however, modifies thig
St temeyi; by, stating that: when: some. ofthe employees specifi-
cally. asked him, he told - them_that there was.no harm in-
attendmg the enqu!iry under protest. He admits that the union
took.,no action, alt;mough there was ;no, reply to Ex, U-3.
Pereira’s evidence .does not gdisclose that he took care to-
a.sc-ertam wh:l'ch errgployeee were  covered by the lock-out
notme not even; aﬁter the emp]oyeee received notices simblar
to Ex,.U-1 M];nl the first place, as the President of the union
he should have ascerta,ined that even on, 23-11-1973, inasmuch
ag the evidence of the union's witnesses shows that some of
thern were doubtful whether there was lock-out. This wais
particularly necessary, inasmuch. as. the lock-out notices do;
not speciﬂcally mention sa.les-depots and as pointed out
above, it 13 hnpossiibie to say that the lock-out notices. cover.
sales-depots at Cammbolrm and Navelim, even though the
position of sales—depot at Borim is doubtful. So also it Is
difficuit to understand why, Exs. U.3 and U-4, which are
Signed by the emplovees, were gsent ander certificite of post.
ing, and not by hand delivery or registered post. Tn fact,
these letters should have been Written by, the union officially,
I am u'nable .to acecept, Pere‘xra.’s evidence when he .says, that
during discusstons with Erasmo. Sequelra he did. not distin.
guish the employees of the sales-depots. The evidence ehows
that. admittedly Hrasmo ‘Sequeirs,_had talk with employees
on 6-12-1973 and Imniediately thereafter the notices similar
to Ex. U.1 were issued. In view of thiz, considering the proba.
bilities; T cannot acoept Pereira’s statement that, emponees
of sa.les—depots were not dealt. with JSeparately by Erksmo
'Sequeire during discussions with Pereira.

12, Un'Ion Hag examined UW.5 s Minguel Furta.do ——-driver.
salesmian at Carambolim sales-depot. He a.dmits that he signed
the 1oad report Ek. C-3 on 23-11-1973. Actording to him, after
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gigning the load report Basco Rebeiro said «ihere &s a good
news, that is lock-out at Borim and I cannot leave the depot»,
in effeet -he says that Rebeiro asked. him not to go out with
the truck on 23-11-1973. His evidence is also to the effect
that since 23-11-1873 they were not allowed to work, although
they reported for duty every day. He denies that he actuall
took the truck apto Old Goa, although I will presently point
out that he did take the truck upto Old Goa. He admits that
Erasmo- Sequeira had  come 1o.Carambolim several times,
but denies that he had several talks with employees. He,
however, admits that Erasmo had talk with the employees
at Borim. His evidence with regard to notlces— Exs. U-1
and U-2 is the same as that of other witnegses. He says that
he wanted to attend the enquiry, but he was not called by
the Enguiry Officer, as expected by him. His cross-examina-

" tion shows that notwes relating to the sales-depot were issued
by Depot Supervisor —Rebeiro, but notices with regard to
malntenance of trucks were dssued by Khaunte, and the emplo-
yees received the same through Rebeim '

- 130 Ik would be necessary to consgider the evadence of
M., W.-4 — Shaikh Mohemed Shalikh Al, loader at Carambolim
depot along with the evidence of U.W.5— Minguel Furtade.
-Evidence of Shaikh Mohemed Shaikh Ali shows that he
worked -on 23411-1973, BEx.C-2 shows that he received Rs. 1.50
as loader. His: evidence discloses that his truck, i &. truck
driven by U. W.5 — Minguel, and two more trucks left the
depot, they went towards Ol Goa, trucks stopped near Gan-
dhijt statue, as drivers wanted to have tea. While the trucks
were there,. & man on motor-cycle came from Borim and
aslted the salesmen not to take the trucks on route, hence
the three trucks returned to the.depot, depot supervisor —
Rebeiro agked the salesmen to work, but they refused saying
that they would like to help the strike at Borim. Thereafter
the employees sat: outside the gate. Later on a procesgion
was led. Shaikh Mohemed Shaikh All attended that -proces-:
sion, but two days thereafter he .resumed work throughout.
This statement of Shaikh Mohemed Shaikh Ali is borne out
by pay sheet — Ex.'C-7.  Although Shaikh Mchemed Shaikh
Ali. did not . in his - examination-in-chief -specifically ‘ state
that .the truck on which:-he went wag driver by U. W.b5'—

Minguel, that has been clarified by the: cross-éxamination -

which: discloses the ‘anxiety to deny -that Shaikh Mohemed
‘Shalkh Ali went on truck driven by UWi5—Minguel Fuitado:
Shaikh Mohemed Shaikh ‘Ali denied-that he ‘started working
at  Carambolim depot only  in" November 1973. ‘Actording to
him, he has.been working at Carambolim since AGgust 1973,
but the:muster.roll that was produced shows- that He was
working iat ' Carambolim from March 1973 to 10th June 1973,
and.. thereaftei® since Tth November: 1973, It further- shows

that-he wis absent from 23:11-1973 to 3-12-1973. 'No" doubt'

Shaikh: Mohemed. Shaikh. Al was not right ‘when- he gand
that: he -had been working at Carambolim: gince August 1973,
but that: seems to-be due: to lapse of memory. After all*he
is. an -humbie loader; It 18 also fmportant to note that in his
examination-in-chief he: said «I have heen- working as ‘a loader
at Carambolim depot since August 1973, 50:far as I remembers,

This shows thatthe ‘discrepancy brought out by the muster

roll. does  mot.: disclosé any dishonest statement, but it is
gheerly:‘due ‘to lapse of memory This witness impressed- me
very well, I have made a note to that’ effect immediately
after hig evidence was recorded.  He seems {0 have realised
the futillty of refusing togo to work and started attending
duty since 4-12-1973, and continued to do 80 thereafter
ingpite wof the fact that his wife wag threatened with' death,
That: disclogses the conviction of Shaikh Mohemed Shaikh
Al: about the futiiify of not attending duty inspite of the
fact: that' ‘Reébeiro asked them -to -attend. Thiz undoubtedly
shows that the evidence of M.'W.2 — Rebeiro -—Depot Su-
pervisor at Carambolim: to the effect that he t0ld the emplo-
yees that there was no lock<out” and they should work is
correct, I prefer the evidencé of M- W, "4 —ghaikh Mohemed
’ Shankh Ali to that of MW 5 Minguel Furtmdo‘ o

14 Evidenoe c-f M. W Z—Meirb—'Depdt ‘Supervisof at
Carambolim is substantially to the same effect as that of
Shaikh Mohemed Shaikh  AM, which I 'find quite reliable.
According to Rebeiro, he asked the salesmen Why they had
feturned, and Joao Cruz fold that that they were on strike.
‘When asked as to why they were on sinike, Cruz told him
that they ‘had’ received instruction from Borim that they
ghiotlld ‘go on strike, Rebeiro further gtates that he ascertained
the correct position from Rodrigues —Sales Manager and,
then told-the employees that there was no lock-out, they
should ‘work, but they insisted that they would not work.
Tvidence of Rebeiro shows that Minguel Furtado and Joao
Cruz were doubtful, hence they said that they would go to
Borim .and .ascertain the .correct position. .Accordingly. they
éat to. Borim. His evidence further shows that the emplo-
yées in._the office worked ¢l lunch, but they did not resume
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after lunch. This evidence, which I belleve, clearly shows
that the employees were in doubt as to whether they were
covered by the lock-out, but even after ascertaining facts
they refused to. resume work, presumably on the advice of

the union. Rebeiro’s.evidence further shows that Uclid Se-

queira, an employee at that depot, worked throughout.
Rebeiro’s cross-examination does not hring out anything to
cast doubt on his above statements. The only point brought
out in the cross examination Js that there is no specific
entry noting that the trucks had gone out, but returped
within half an hour. Rebeiro's . evidence shows that there
were three load reports, which indicate that the three trucks
were. loaded and did go out. These load reports are signed
by the three salesmnen concerned. I believe above-mentioned
evidence of M.W.2-——Rebeirlo

15, M. W.3-—Euclid Sequeira corroborates what ‘Rebeiro
hig stated. His cross-examination shows that he is a nmewly
appointed salesman, he was not confirmed in November 1973.
It ig urged that being a new man, he is favouring the emplo-

. yers by giving evidence in thelr favour. I am unable to

accept this conptention in view of the evidence of Shaikh
Mohemed Shaikh Al and Rebeiro, as well as the load reports.

‘18, -Management has examined Anthony M. Rodrigues,
Manager of Agencia E, Sequeira at Campal. His evidence
shows. that he as the Sales Manager decided to hold enqui-
ries against the employees of sales-depots, There is no lettér
of appolntment in this respect. That, however, does not make
his evidence unreliable. Undoubtedly since 1970 'sales are
managed by Apencia B. Bequelra of which Rodrigues is the
Meanager. If so0; he could decide to hold enquiries, when
necessary. In his evidence, he says that when he went to
hotd enquirles, the workers were outside the gate. He
approached them and asked 'them to attend the enquiries;
they sald they.would not like to attend the enquiries, He
denies that he had visited the depots since 23.11-1973 before
the enquiries were held. He denies that he threatened the
workers, as .alleged by the umion in the letter — Ex, U-3.
T see no reason ito dlsbelieve Rodrigues when he denies that
he threatened the workers,.

17 Mana.gement ‘hag exam.ined Erasmo E. Sequeira In
his ‘evidence he sayg 1 that on gefting information with regard
to the situation in’ sales-depdts on 23-1141973, he . vigited
Ca.ra.mbolim sales depot on 24-11-1973. The employees were
dt the gate. 'He talked to them. He advised them. to resume
Work mmedaa.tely, but ‘they de not accept his adv’.lce They

.’,’He further say's” that he visited that depot o or
three 'more times upto 4th December 1973, but did not
gifcceeded in pérsuading the’ employees to resume work. On
6-1211973 hé"called all the employees of all’ the depo‘ts to
Borim' and ‘trfed to’ persuade them to resume work, but did
not succeed. In the cross-examination he admits that on
6-12-1973 “he - talked to “all ‘the - employées, including the
empioyees of Coca Cola factory ahd the wotkshop, amd not
only to depot.employees. He, however, ‘assérts that he ‘agked
only the depol employees to resume- work’' immediately. He
denies the unfon's suggeéstion - that:-he “merely’ asked the
employees, - inciuding depot employees;::toc remain’ calm 56
that -lock-out could be-lifted. So also he denies-that ‘sugges-
tion that the dispute relating to depot employees was treated
separately only after 6-12-1973, I helieve . the evidence of
Erasmo H. Sequeira: to'the effect that he talked to-the.dépot
employees asking -them to resume work, but failed to per-
suade them to do so. It is important to note that he visited

. enly Caramhbolim depot prior to 6-12-!1973, a.nd ‘ba.lked t0 all

the depot employees on b-12-1973

18. On behalf of the umon some documen'l:s are: produced
to show.that the depots are not treafed. as separate unmits,
separate from Coca Cola factory ‘and the workshop. . These-
documents are Exs. U-8 to U-10. Bx. . U-8.1s a letter -dated:
9th November 1968 addressed: to Tulsidas Pa.rpoti who is at
present a depot employée. This letfer is on- the. letter-head
of Fabril Gasdsa and is signed by $oares, Manager of Fabril
Gasoga, Identity card of Tulsidas Parpoti is . produced, it is
Ex. U-6. These documents are relied upen to.contend that
the depot employees ‘also aré treated as. the employees of
Fabril Gasosa. Ex, U-7 ig similar identity card relating to
K. M. Chatim. Hx, U-10 is the identity card of the Shipping
Clerk Martires’ Fernandes. Identiy cards—-'Exs U-6 . and,
U-7 are issued by Fabril Gasosa, while the identity card, Ex.
U-10 ‘is issued by Sequeira Enterprises. Soares, Manager of
Fabril Gasoss, is examined. In his evidence he says that
sales were conducted by Fabril Gasesa upto 1970 When
the sales department of Fabril' Gasosa was closed, saIes were.
entrusted 'to-M/s. Agencia E. Séqueira since 1970, Soares’
in his evidence sgys that the lefter Ex, Y-8 is dated 9th No-
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vember 1968, i.e. prior to the transfer of the sales depart-
ment to M/s. Agencia E. Sequeira, in 1968 employees con-
cerned with sales were employees of Fabril Gasosa, but they
ceased to be so since 1970, The identity cards, Exs. U-6 and
U-7, are of the year 1967. In view of this, the explanation
offered by Soares seems to be correct. With regard to the
identity card, Ex. U-10, Soares admits that in 1972 he had
issued this Ldentlty card, as he is incharge of security, being
incharge of security he issues identity cards to 2ll the em-
ployees, including depot employees, as depot employees also
are required to enter Borim factory and in order to facilitate
their entry into Borim factory, identity cards to depot em-
ployees also are issued by Soares. The explanation offered
by Soares appears to be reasonable and I accept it.

19, Ex. U-9 ig letter dated 18-10-1972 addressed to the
Shipping Clerk Fernandeg on the letter-head of Agencia E.
Sequeira signed by Soares. Soares in his evidence states that
he gigned.this letter, as the depot supervisor concerned was
absent. This is the solitary letter relating to depot signed
by Soares in 1973. I accept the explanation offered by Soares.

20. This ig the evidence led by the partles, I have carefully
considered the lock-out notices and the evidence discussed
above. On this evidence, I am unable to hold that sales-depots
at Carambolim and Navelim were covered by the lock-out
notice. With regard to sales-depot at Borim, however, the
position is different. As pointed out above, the lock-out notice,
Ex. C-24A, specifically mentions Borim Esta.bhshment The
notice Ex. C-24A is signed thus:

«for Agencia E, Sequeira,
Borim Hstablishment,

sd/-

{A. M. Khaunte)
_ Manager»

I am unable to accept the employers’ contention that the
expression ‘Borim Establishment' does not include the sales-
-depot at Borim, It is important to note that the lock-out
notice, Ex. C-244, is on the letfer head of Agencia E. Sequeira.
On behalf of thé Union, it is urged that the notice, Ex, C-244,,
mentions «DECLARE A LOCKOUT of all the employees of
‘the firmy», the employees at the sales-depots at Carambolim
and Navelim are employees of Agencia E. Sequeira, hence
they too are covered by the lock-out notice. I am unable to
accept this contention. The expression 'employees of the firm’
cannot be considered in isolation. The lock-out notice must
be considered as a whole. It is a notice for Borim Establish-
ment, As indicated by the portion quoted above—it is signed
by the Manager of Borimn Establishment. It is true that sales-
-depot at Borim is not under the confrol of Khaunte, who
has signed the lock-out notice, Ex. C-24A. This, however,
would not help the employers. The employees would not kKnow
whether Khaunte had the authority to impose lock-out on
employees of Borim Sales-depot. If the employees of Borim
sales-depot felt by reading the notice that they alsoc were
locked out, that 1mpresslon cannot be said to be unjustified.
It is also important to bear in mind that after declaring .
lock-out and putting up the lock-out notice, the gate was
closed, if in view of this the employees of the sales-depot at
Borim felt that they were covered by the lock-out, they cannot
be said to be unjustified and unreasonable. It is also perti-
nent to note that employers have led no evidence to show
that the employees of the sales-depot at Borim were specifi-
cally told that they were exempted or excluded from the
lock-out. In the absence of such evidence I hold that even
though it may be that the employers did not intend to impose
lock-out on the employees of Borim sales-depot, those emplo-
yees, i.e. the employees of Borim sales-depot were justified

in thelr understanding that they were converted by the lock-
out notice.

21, With regard to employees of Carambolim and Navelim
gales-depots, the position is different. On the evidence led
before me, there was no scope for the employees of Caram-
bolim and Navelim sales-depots to get the impression that
they were locked out. As already stated, I believe the emplo-
yees' evidence that on 23-11-1973 ifself the employees of
Carambolim and Navelim depots were told by the Depot
Supervisors: that they were not covered by the lock-out.

22. In view of the ahove discussion, I hold that the emplo-
yees of Carambolim and Navelim sales-—depots were not cove-
red by the .(ock-out notice, they were so told, inspite of that

they fajled to attend duty. They persisted in this attitude
ingpite of the notices like Ex, U-1. They are, therefore, not
entitled to any relief. .

. 23. With regard to employees of Borim sales-depot, for
reasons indicated above, I hold that they were justified in not
attending duty upto and inclusive of 6-12-1973, but not there-
after. The employees of Borim sales-depot will, therefore, be
entitled to full wages, including other emoluments if any, for
the period from 23-11-1973 to 6-12-1973 (inclusive), and I di-
rect the employers to pay the same. Award accordingly. No
order as to costs.
M. G. CHITALE

Industrial Tribunal

- By order and in the name of the Lt. Governor of Goa.
‘Laman and Diu.

P. Noronha, Under Secretary, Industries and Labour.

ANNEXURE <A>»

Before Shri M. G. Chitale, Industrtal Tribunal, Goa, Daman and Diu
Reference (IT-GDD)No. 20 of 1974
Adjudication -

Between

M/s. Agencia 8, Sequeira, Panjim, and their Units/Esta-
blishments at Carambolim, Navelim and Borim.

And
Thelr workmen

In the matter of refusal of employment, etc.

Appearances:

Mr, B. Sequeira, employer, preseat.
Mr. ‘Gerald Pere1ra and Mr. George Vaz for the workmen.

ORDER ,
11-5-1974

Mr. E. Seque;ra—the employer has raised two preliminary
objections, They are:

(i) On the date of the reference which is dated
19-2-1974, the relatiomship of employer and employee
did not- subsmt as the employees concerned were dig-
missed by orders dated 29-1-1974, hence this reference
is not tenable.

{i1) The order of. reference itself discioses no industrial
dispute, hence the reference is not tenable,

2. According to the employer, he passed orders of dismis-
sal on 29-1-1974 against all the employees who are concerned
in this reference, Relying on this, it is urged that on
19-2-1974, the date of reference, the relationship of employer
and employee did not subsist, and there could be no valid
veference, if such relationship did not subsist.

3. I am unable to accept the above contention of the
employer. It is clear from the Union’s letter dated 7-1-1974—
Ex. U-1 in other six references, that grievence was made
that there was & lock-out even against the employees cove-
red by this reference. The letter mentions industrial dispute
between.-the employees of M/s. Agencia E. Sequeira, Campal,
Panjim and M/s. Fabril Gasosa, Borim and allied establish-
ments and their management. It is clear that accorgd-
ing to the union Jlock-out was declared even against
the employees concerned in this reference, who are
employees in the Sales Depots at Borim, Carambolim
and Navelim. If is clear from the employer’s letter
dated 11-1-1974 written fo the Assistant Labour Com-
missioner, Ex.U-2 in other six references, that the expres.
sion "M/s. Agencia E. Sequeira, Campal’, covers the said
depots and consequently the employees concerned in this
reference. The Union’s letter dated 7-1-1974 referred to above
sought intervention of the Labour Commissioner to start
conciliation proceedings. A copy of this letter was sent to
the Secretary, Industries and Labour Department, Panjim,
as well as to the employer. In view of this, it ig clear that
the employer knew that dispute regarding lock out was raised
even in respect of the employees employed in the sales depots,
8o also when a copy of that letter was sent to the Secre-
tary, Indusiries and Labour Depatment, Panjim, Goa, Go-
vernment was apprised of that dispute. It is not disputed
did subsist. The fallure report is dated 25-1-1974. That report




496

SERIES I No. 1

that on T7-1-1974 the relationship of employer and employee
also makes it clear that the dispute relating to the employees
concerned in this reference was covered by the conciliation
proceedings, Government undoubtedly has the power to
refer a dispute even without a failure report under Section
10(1)(d) of the Industrial Disputes Aect, 1947, (hereinafter
referred to as the Act). It is urged that whatever be the
position on 7-1-1974, on 19-2-1974, the date of reference,
the relationship of employer and employee did not subsist
and that would render the reference invalid. I am unable
to accept this contention. All that is necessary is that there
must be an industrial dispute as defined by the Act before

Government, which could be referred to Industrial Tribunal.

In the present case, on the faects sitated above, there can
be ne doubt that the Government was apprised of the
dispute in question by the Union’s letter dated 7-1-1974
referred {0 above. Failure report dated 25-1-1974 also placed
that dispute before Government. Thus it is clear that the
Industrial dispute in gquestion was before the Government
when' admittedly the relationship of employer and employee
did subsist. If so0, subsequent termination’ of the relationship
of employer and empioyee would be of no consequence, an
empioyer cannot by such action stifle a dispute which is
already belore the Governmeni. In view of this, I overfule
the first preliminary objection.

4. With regard to the second preliminary objection, it is
urged that it is not the employer’s case that the employees
concerned in this reference were on strike, nor is it the
Union’s case that they were on strike. Thus there is no
dispute on this account that can be referred to the Tribunal.
In view of the statement of claim and the written state.
ment, ag well as the statements by the parties made before
me during arguments on the preliminary points, it is clear
that it is nobody’s case that the employees concerned in
this reference were on strikke. Thus at least on this account
there is no dispute in this case,

0. It is further urged that it is not the employer's case
that there was refusal of employment, what is mentioned
in the statement of claim is lock-out, and not refusal of
employment, hence there is no proper dispute referred fo
the Tribunal. I am unable to accept this contention -also.
The use of the expression ‘refusal of employment' merely
states the effect of a lock-out. It is alleged by the Union

_ that there was lock-out. The employer denies it. Thus it is

clear that there is a dispute and it is properly referred to
the Tribunal. Thus this objection also fails. Referenmce shall
proceed on merits. Order accordingly.

- 8d/-
o M. G. CHITALE
Industrial Tribunal

Order
No. CLE/1/ID(159)/IT-29/72-73-74

‘The following Award given by the Industrial Tribunal, Goa,
Daman and Diu, on an Industrial Dispute between the Mana-
gement of M/s. Hotel Mandovi, Panaji, Goa and the workman
employed under them, Is hereby published as required vide

provisions of section 17 of the Industrial Disputes, Act, 1947
(XIV of 1847).

P. Noronha, Under Secretary, Industries and Labour.
Panaji, 26th December, 1974.

Before Shri M. G. Chitale, Industrial Tribunal, Goa, Daman and Diu
Reference (IT-GDD) No. 35 of 1973

Adjudication
Between

M/s. Hotel Mandovi, Panaji
And :
Thexr workman Shri Loyola Pontes, represented by
Goa Hotel’ and Restaurant Employees Union Betim.

“In'the matter of payment of arrears of increment.
Appearances:

Mr, Ramesh Desai, for the employers.
- Mr George Vaz, for the Union.

AWARD :
{11-12-1974)

This is a reference under Section 10{1)}(d) of the Industrial
Disputes Act, 1947, relating to the dispute between M/s. Hotel -
Mandovi, Panaji, (Goa), and Loyola Pontes, — an employee of
the said Hotel. The dispute in this reference is:

«Whether the Goa Hotel and Restaurant Employees
Union, Betim is justified in demanding irom the
Management of M/s. Hotel Mandovi, Panaji, the payment
of arrears of increment to the workman Shrli Loyola
Pontes for the past years of his services;

If not, what relief the concerned workman is entitled
to7».

2, At the hearing of the reference Mr. George Vaz for
the union stated that the dispute while hearing before the
Tribunal was going on, was settled, it no more survives. In
view of this statement, it is unnecessary to adjudicate upon
the demand as the dispute no more survives.  Accordingly
I dispose of the reference on the ground that the dispute
no more survives. Award accordingly. No¢ order as to costs.

84/-

M. G. CHITALE
Industrial Tribunal

By order and in the name of the Lt. Governor of Goa,
© Daman and Ddiu.

P. Noronha, Under Secretary, Industries and Labour.

—_——— e ——————

Revenue Department

——

Order

No. RD/COM/55/71-75

Read:. — (i) Government Order No. RD/COM/55/T1
. dated 27-12-1972 published in the Govern-
ment Gazette No. 40, Series i ds.ted 4th

January, 1973.
{ii) Government Order No, RD/COM/55/71-7T4
dated 19-1-1974 published in the Govern-
-ment Gazette No. 43, Series II dated 24th

January, 1974,

1. The. temporary appoiniment of Shri Orlando Sequeira
Lobo as adminjstrator of Comunidades of Tiswadi, is hereby
renewed for a further period of one year with effect from
27th December, 1874.

2. The temporary appointment of Smt. Elu Miranda as
sdministrator of Comunidades of Salcete, is hereby renewed
for a further pemod of one year with effect from 27th De-

cember 1974,

By order and in the name of the Admmistra.tar of Goa,
Daman and Diu.

_F'. A. Pigueiredo, Under Secretary (Revenue).
Panaji, 2nd January, 1975.

Notification

0. RD/LQN/135/74

‘Whereas by Govermnent Notification No. RD/LQN/135/74
dated 5-6-T4 published on page 102 of Series II, No. 12 of the
Government Gazette, dated 20-8-74 it was notifled under
Section 4 of the Land Acquisition Act, 1894 (hereinafter
referred to as «the sald Acts) that the land, specified in the
schedule appended to’ the said Notification (hereinafter re-
ferred £o as the «said land») was likely to be needed for the
public purpose viz. Approach Road to Carmonem Bridge.

And whereas the appropriate Government (hereinafter
referred to as «the Government» is satisfied after considering
the report made under sub-section (2) of Section BA of the
sald Act, that the said land specified in the schedule hereto

is needed to be acquired for the public purpose specified
above,
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- Now, therefore, the Government is pleased to declare ynder
the provisions of Section 6 of the said Act that the said land -

is required for the public purpose specified above,

" 2. The Government is also pleased to appoint under clause
{¢) of Section 3 of the said Act, the Dy, Collector, Goa South
Bub-Division Ma.rgeo to pen‘:orm the functions of a CoHector

for all proceedings hereinafter to be taken in respect of the
zald Jand, and to direct him under Section 7 of the said Act
to take order for the acquisition of the said land.

‘8. A plan of the said land can be inspected at the office of
the saidlllbyt Odlf.leetor, Margao till the award. iz made under

SCHEH)ULE
('Des_cﬂption of the said land)

Burvey No.

Taluka Village Plot No. Names of the persons believed to be interested a,;"‘;;""ggﬁ:gm_-
1 2 3 4 5 - L . - ._ B “
Banguem Cormonem - 1 — Shri Durganand Sanvordekar, Petrol Dealers, Sanvordem. 9385.00
Boundaries: o
North: Shri Durganand Sanvordekar.
South: —do—
East: River. ’ ‘
West: Road to Calay.
g v - e GO 2 —_ 1) 8hri Kashinath Pandurang Shete Parkar, 2335.00
2) Shri Ramanath T. S. Parkar of Margsao,
Boundaries:
North: Xashinath Parkar.
South: - do—
East: Road.
"West: River.
- Total ............... B5720.00

By order and 1n the neme of the Lt. Governor of Goa, Daman and Diu,

8. B, Arya, Secretary (Revenue).
Panaji, 28th Decemnber, 1974,

Notification

0. RD/LQN/128/74

: Whereas it appears zto the Approprxate GOVemment (he«rei-«
nafter referred to as «the Governments) that the land, speci-
fied in’ the schedule herebo (heremafter referred to' as the
«gaid land») e iikely 'to" be “heeded for" public purpcrse viz
Acquisition of land for loca.ting Figh Market. -

Therefore the Government ig plea.sed to notify. under sub- '

-section {1).. of ;section’ 4 ‘of the . Land Acquisition Aet 1894
(Hereinafter T ed 10} ‘«said Act») that the said ’Iand
is likely to be néeded for the purposé specified’ above, .’

2. All persons interested in the sald land are herehy warned
not. to obstruct or interfere with any surveyor or other persons
employed upon the said land for the purpose.of .the said
acquisition.” Any contracts for the disposal ‘of the said
land by sale, mortgage, assignment, exchange or otherwise,
or any outlay commenced or improvements made thereon
without the sanction of .the Collector:appointed in paragraph 4
below, after the date of the publication of this Notification,
will under clause (seventh) of Sectxon 24 of the sald Act, be

~ disregarded by him, while a.ssessmg cc.mpensation for such
parts of the said land as may be finally acquired.

3. If the Government {is satisfied that the said land is
needed for the aforesaid purpose, a declaration to that effect
under SBection 6 of -the.said Act .will-be published in the
Official Gazette, in due course. If the ‘acquisition is aban-
doned wholly or in part, the fact . will be. notmed

. 4. The GovVernment ig further pleased to - appoint” under
clause (c) of Section 3 of the said Act the Collector of Daman
10 perform ‘the’ functions crf a’ Ooneetor under the sa.Id Act
in respect of the said landi™ - -

- 5. The:Government is also pleased to authorise under sub-
-sect‘;on (2) of Bection 4 of the said Act, the ‘following offi-
cers to do :the: acts epeclfied therein in respect of the
said land, ’

;1. The, Calleetor of Daman. .
2 'I'he Executive Eng'meer, P. W.D Dama.n

6, A rough plan of* the said land is available for inspection,
i’ the ofifeé-of the Collector; Daman for a pertod of 30" days
from -thé “date of publica.tion of this No‘btficati:on in the
Oﬁfi iaJ, Ga.zetl:e. Iy

Sr, No. Taluka Village Plot No. Survey No. Namesot the per’-sens believed to be interested amf ‘;ﬁ";ﬁ‘:"ﬁ;
1 2 ) 4 . & 6 7
1. Daman  Katheria 202 — 1) 'Shri Sam Dadabhal Wadia, Nani Daman, 1843
2. —do—  -—do— — S 2 —d0— . - . L. . 405
3. —do— -——do— - — 8 Shil Fakirbhat Mussajt, Kathiria Nant Damaz, 14
Total .ovoeererriaiienens 1762

By order and in the name of the Lieutenant Governor of Goa ‘Pamazn and Diu.

8. R. Arya, Secretary (Revenue).
Panajt, Tth J'a.nua.ry, 1975.
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Nohﬂcahon _

=N"O. ’RD/LQN /5157/74

- ‘Whieteas it-appears to -the Appropriate. Government (he-
reinafter referred fo as <«the Governments) that:the: land
gpecified in the schedule hereto (hereinafter referréd to-ag

the “said land”) is likely to be needed for public purpose viz

Acquisition of land for lccating Bus Terminus.

Therefore the Government is pleased to notify undeér .subs -

-section (1) of Section 4 of the Land Acquisition Act, 1894
(hereinafier referred to as the «said Act») that the said land
ig likely to be needed for the purpose specified above.

2. All persons interested in the said land are hereby warned
not to obstruct or interfere with any surveyor or other per-
sons employed upon the said land for thé purpose of the said

acquisition. Any contracis for the dlsposal of the said land .
by sale, mortgage, assignment, éxchange ot othéiwlsé, or
any outlay commenced-or improvements made thereon W1thout;

the sanction of the Collector appointed in paragraph 4 below,
after the date of the publication of thls Notification, will
under clause (seventh) of Section 24 of the said Act, be

disregarded by him while assessing compensation for. such
parts of the said land as may be ﬂnally dgedquired,

3. If the Government is satistied that the said land is neede'd
for the aforesald purpose, a.declaration to that effect under
Section, 6 0f the;said Act will be: ;published in the Official
Gazette; in die course; If the. acquisition is abandoned wholly
or in part, the fact will beé notiffed:

3y .
4: The Government is further plessed to appoint under

“-clause (¢) of Section 3 of the said Act the Collector of Daman,

to perform | €he functions of a Collector under the said Act
in respect of the said land.

B. The Government is also pledsed to authorise under sub-
-gsection (2) of Section 4 of the said Act, the following officers
to do the acts, specified therein in respest of tha sald land.
’ 1. The CTollector of Ddfnian. N

2. The Hxecutive Engineer, P.W.D. Daman.

..-6. A rough plan of the said land is available for inspection
in the office of the Collector, Daman for & period of 30 days

- $rom - the date of publication.of this Notificatlon in the
'Oﬂfibiai Gazette

SCHE.DULE
{Deseription of thé said i_ia.rici}

S1. ) : e Approximate
N, Taluka Village Plot. No. %r;ey . Names o: the persons helieved to be interested aree? in sq. mts.
1 2 3 4 5 6 . 7
1,  Daman  Kathiria 432 — Jarishedfi ‘Séfabjl Luth Kathiria, Nani Daman. 13,199.00
: - ) Nani
Deir .
Total ...... Srbesesvesraiiaass 13,192.00

By order and in the name of the Lt. Governor of (Goa, Daman and Diu,

8. R.‘Arya, Secretary (Revenue).
Pangjl, 7th January, 1975.

Noﬂﬁcahon
NO RD/LQN /297/74

Whereasd it appears to thé A ppropriaté Goverhment (herem-
after referred to as «the Governments) that ihe land speoci-
fled in the scheduie.; hereto {(herginafiter referred to ‘88 the
¢said, landy»). is. likely to be needed for, public purpose viz.
Acquisition of iand for locating Town Hall.

Therefore the Government is pleased to notify under sub-
-gection (1) of Section 4 of the Land Acquisition Act; 1804
(hereinafter referred to.as the zsaid Acty) that the said
land is likely to be needed for the purpose specified above.

2. Al persons_ interested in ,the said I&nd a.re  hereby
wurned not to obstruct ot mtei'fere with 88§ surveyor or
other persons employed upo‘n the said land for the purpose of
the. said -acquisition. Any contracts for the disposa.l of the
§aa 1and by “sale, _iease mortgage, assignment, .EXchinge or

otfieriisé or any outlay commenced of improvements. mads

thereon without - the sanction of the Collector appointed In
paragraph 4 below, after the date of the publication of this
Notification, will under clause (seventh) of Section 24 of &he

--sectlon {2) of Bectiott

sald Act, be dlafegirded by litth While assessing compensas
tion for such parts of the said land as may be finally acquired.

3. 'If the Government 1s satisfied that the said land. is

Gazette, in due course the acquisltion is aba.ndoned
wholly or in part, thé fact will B2 nbtifiel! -

& ThHe Goverhimeht }s further pléhsed to abpoint iitider
clause (¢} of Section 3 of the said Act the Collector of Dafan
to perform the functions of 4 Collector undér the -siid Act
in respect of thé zald }and.

5. The Govermnent 1% also pleased to duttorise under sub-
4 of the aaid Agt, the followltig
officers, . to do the acté ‘specified therein in respect of the
said land

1. The Oollector of Daman.

"2. The Executive. Engineer, P. W.D. Daman,

6 A rough plan of the sald Iaud is ava.;lable for inspect:ion
in the office of the Collector, Diéman for a perlod of 3¢ dayd

from the date of publication of this Notﬂfica.tibn in the
Official Gazette,

SCHEDULE . .
(Description of the said land)
Sr. No. Taluka Village Plot No. Survey No. ﬁames of Vthe i:oeré.'ons helieved fo fae intefested Aﬁﬁi&iiﬁiéié
. [ i 7 hhali b area in sq.- mts.
1 Soase 2 3 Fiosite g 4,9,-,, IR 5.(“;:un,.-';> it & RN i I 4
1. - Daman  [Kathirla, 432 — Jamshedji Sorabji Luth Kathiris, Nan] Datian; 5,048 ©
. Nani Damfa.n B I : )
. N Total ..cvvvnnnnss 5,948

By order and in the name of the Lieuten&nt Governor of Goa. Dama.n a.nd Dlu. o

8. B, Arya, Secretary (Revenue).
Panaji, Tth ;Js:nuary. 1875.

3

.«
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Office of the Collector of Goa.

) Order
No. RB/RVN/28/74/1135

~ Sub: Government land Ambeachem Vaingona situated at
Ustem-Satari, granted to Shri Rama Modu Gauncar
of Ustem under Alvara no, 258 dt. 5-6-1928.

- Read:  Governments letter No. . RD/LND/168/58
dat. 28-3-1969. :

The reversion order no, LS/Reversion/g dt. 1st March 19_67
- published in the Government Gazette no. 7, II Series
dt. 18-5-1967 dis hereby cancelled.

R. Narayanaswami, Collector of Goa.
Panaji, 20th December, 1974,

Order
No. RB/RVIN/35/74 /1317

Sub: Government land known as Margacuchichem Mola
situsted at Bandol Sanguem granted to Baboni Esso
Naique of Carmonem under Alvara No. 1181 dated
29-10-1941.

Read: Government's
4t. 28-3-69.

The reversion order no. LS/Reversion/6% dt. 30-12-1267
published in the Government Gazette no. 42, II Serles
dt. 18-1-1968 is hereby cancelled.

letter mno. RD/LND/168/68

R. Narayanaswami, Collector of Goa,
Panaji 20th' December, 1874.

——— et

Public Health Department

Order .
No. Hﬂ)fsa(l)ﬂé-PFA-'I L

Iin exercme of the powers conferred by sectwn 20 of the
Prevenﬂon of Food Adulteration ‘Act; 1954 (XXXVIT of 1954)

the Lieutenamt Governor of Goa, Daman and Diu hereby-

authorizes Dr. D. Costa Frias, Drug ‘Controller of Goa, Daman
and Diu, to institute and to give his written consent for insti-
tuting prosecutions for offences under the Act iIn all the

specified local areas in the Union Tervitory of Goa., Daman
and Diu.

By order and in the name of the Lieutenant Gover.uor
of Goa, Daman and Diu,

P. Noronha, Under Secretary (Health).
Panaji, 2nd January, 1975.

—0%————

Finance Deparfment (Revenue)

Nofification
No. Fin{Rev) /2-41 /part/8,/3448/74

In exercise of the powers conferred by sub-section (3) of
Section § of the Goa, Daman and Diu Entertginment Tax
Act, 1964, Government i3 pleased to exempt from: the pay-
ment of Entertainment Tax the tickets issued for the marathi -
drama «BEBfANDSHAHI» organised by Sandhya Theatres.

Poona proposed. to be staged in Goa at the places, on the
dates and time mentioned below: —

Sr. No.

Place Date | Time
1 Panaji 17-1-75 ©10.30 p. m.
2 Margao 18-1-75 10.30 p. m.
3 Mapusa . 19-1-75 1030 p. m.
4 Vasco-da-Gama 20-1-7% 10.30 p. m.
b Bicholim - 21-1-95 10.30 p. m,-
6 Ponda, ©22-1-75 10.30 p. m.
7 Samvordem Curcho- 23-1-75 10. 30 p. m.
rem -

2. The exeniption is subject to the condition that the
entire proceeds accrued from the drama without deduction
of expenses are credited to the funds of Sandhya Theatres,
Poona and are utilized for the development of marathi drama
art only.

3. Shri Pandurang Ghangrekar, Sandhya Theatres, Poona
should maintain the accounts and submit the same to the
Commissioner of Hritertainment Tax, Pe.najl, as soon as the

programme is over,

4. A1l the tickets proposed to be gold for this drama should
bear the seal of the prescribed officer or of his office.

By order and in the name of the Administrator of Goa,
Daman and Diu.

8. 8. RBukhthankar, Under Seeretary (Finance)
Panaji, 23rd Decebmer, 1974,

Notification
No. Fin(Rev)/2-41/Part/9/3505/74

In exercise of the powers conferred by sub-gection .(3) of
Section § of the Goa, Daman and Diu Entertainment Tax
Act 1964, Government is pleased to exempt from the payment
of BEntertginment MTax the tickets issued for the konkani
drama <KAKUT» proposed to be staged at Siolim on 29-12-1974

at 10.30¢ p.m. organised by Foot-ball Sports Club, Siclim.

© 2. The exemption is subject to the condition fhat the
entire proceeds accrued from the drama without deduction
of expenses are credited to the funds of Foot-ball Sports Club,
Siolimn and are utilized for its activities only.

2. Shri Vithal Pangam, Foot-ball Sports Club Siolim should
maintain the accounts and submit the same to the Commis-
sioner of Entertainment Tax, Panaji, ag and when the same
are required by her.

4. All the tickets proposed to bs sold For this drama should
bear the seal of the prescribed officer or of his office.

By ‘order and in the name of the Admmistra.tor of Goa,f
Daman and Diu; :

8 S. Sukhthanka,r, U’nder Secretary (Einamce)
' Panaji, 26th December, 1974,

Ntification
No. Fin(Rev) /2»41/part/9/3511/74

In exercise of the powers conferred by sub-sectlon (3)
of Sedtion 5 of the Goa, Damap and Diu Entertainment Tax
Act, 1964, Government is pleased fo exempt from the pay-
ment of Entertainment Tax the tickets issued for the marathi
drama «Sangharsh» organised by Chandralekha, Bombay
proposed to be staged in Goa at places, on the dates and
time mentioned below:

Sr. No.

. Place Date Time
1. Panaji 2-1-75 10.30 p.m.
2. FPonda 3-1-75 10.30 p. m.
3. Margao 4-1-75 10.30 p. m.
4, Mapusa 5-1-75 10.30 p. m.
5. Margao 5-1-75 10.30 a. m.
6. Vasco-da-Gama 6-1-75 10.30 p.m.
7. Bicholim : 7-1-75 10.30 p.m.
--84-- - - Panaji 8-1-75 10.30 p.m.

"3, The exemption is subject to the condition that the entire
-“‘proceeds accrned from the drama without deduction of
. eéXpenses are credited to the funds of Chandralekha, Bombay
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and are utilised for the development of marathi dramas
and cultural activities only.

3. Shri Chandrakant Vithal Govenkar, FEicholim-Goa
should maintain the accounts and submit the same to the

Commissioner of Entertalnment Tax, Panaji, as soon as the .

programme is over.

4. . All the tickets proposed to be sold for this drama
ghould bear the seal of the prescribed officer or of his office.

By order and in the name of the Admlmstra-tor of Goa.
Daman and Din, - s

8, 8. Sukhthankar, Under Secretary {(Finance),
Panaji, 28th December, 1974, ,

Notificafion
No. Fin(Rev)/2-41/part/0/3544 /74

In exercise of the powers conferred by sub-section (3)
of. Section 5 of the Goa, Daman and Diu Entertainment Tax
Act, 1964, Government is pleased to exempt from the pay-
ment of Enfertainment Tax the tickets issued for the
marathi drama <«Vallabharurcht Dantkathas proposed to be
staged at Vasco-da-Gama on 28-12-1974 at 10.00 p.m. orga-
nised by the Amateur Dramatic Association, Vasco-da-Gama.

2. The exemption is subject to the condition that the
entire proceeds accrued from the drama without deduction
of expenses are credited to the funds of Amateur Dramatic
Association, Vasco-da-Gama and are utilised for the deve-
lopment of dramatic art only.

3. The President, Amateur Dramatic Association, Vasco-
-da~-CGama should maintain the accounts and submit the

game to the Commissioner of Entertainment Tax, Pa.na.n,,
soon as the programme. is over.

4. Al the tickets proposed to be sold for this drama should
hear the seal of the prescribed off-ice:d or of his office.

By order and in the name of the Administrator of Goa,
Daman and Diu,

8. 8. Sukhthanker, Under Secretary (Finance).
Panaji, 28th December, 1974.

Notification L
- No. Fin(Rev)y/2-41/part/¥/3546,/74 -

In exercise of the powers conferred by sub-gection (3) of
Section 5 of the Goa, Daman and Diu Enterfainment Tax Act,
1964, Government is pleased to exempt from the payment of
Entertainment Tax the tickets issued for the marathi drama
«Gurus proposed to be staged on 1st, 2nd and. 4th January,

1975 at Panaji, Margao, Mapusa. respectively organised by

Navra.ng Stars, Panaji-Goa.

2. The exemption is subject to the condition that the net
proceeds accrued from the drama are credited to the funds
of Navrang Stars, Panajl and are utilised for its activity only.

3. The President, Navrang Stars, Panajt should maintain
the accounts and submit the same to the Commissioner of
Entertainment Tax, Panaji, as soon as the programme is over.

4, A1l the tickets proposed to be sold for the said shows
should bear the geal of the prescribed officer or of his office.

By order and in the name of the Admmzstra;tor of Goa
Damam and Diu.

8. 8 Sukhthamkar, Under Secretary (Fina.nce)
- Panajt, 80th December, 1974,

Corrigendum

No. Fin(Rev)/2-41/Part/9/3504/T4

Read: Government Notification No. Fin(Rev) /2-41/Part/
/9/74 dated 21-12-1974,

The places, dates and timings of the drama mentioned
in the Government Notification No. Fin(Rev)/2-41/Part/
/9/74 dated 21-12-1974 in respect of the maratbi drama
«Soubhadra» organised by the Nandadip Xala Nikefan,
Bombay may be read as follows:

8r. No. Place

Date " Time
1. Pangji 6-1-75
2. Mapusa 8-1-75
3. Ponda T-1-75" .
4. Vasco-da-Gama, 9-1-75 10.30 p.m
8. Bicholim 10-1-75
S Margao 11-1-75
7. - Sanvordem - 12-1-75

By order and in the name of the Administrator of Goa,
Daman and Diu.

8. 8. Sukhihankar, Under Secretary {Finance).
Pangji, 26th December, 1974.

.. Corrigendum

No. Fin (IReV) /2%-41 /part/9/3505/74

Read: Government dNotification No. Fin(Rev/2-41/part/
/8/3461/74 dated 18-12-1974.

The place mentioned in Government Notification No, Fin
(Rev)/2-41/part/9/3461/74 dated 18-12-1974" in respect of
konkani drama «PATLAUDARSy shall be read as “at Fran-

.'igl.lian 'Ha.ll, Bamon Va.ddo Sidl " dnstefad of “Tarch:i-Bha.-tt,-

By order and in the naine. of the Admimstra.tor of Goa,
Daman and Diu. \ .

S S Sukhthankar, Under Secreta.ry (Finamce), -
Panaji, 27th December, 1874.
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